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Introduction

The right of each person to a trial by an independent and impartial tribunal is a
fundamental human right, and a pillar of a democratic state based on the rule of the law. The
State parties to the European Convention on Human Rights and Fundamental Freedoms (ECHR)
one of which is Romania have recognized this right through their ratification of the ECHR.
Article 6, paragraph 1 of the Convention states: "[E]veryone is entitled to a fair and public
hearing within a reasonable time by an independent and impartial tribunal established by
law.”

The independence and impartiality of a judge, both personal and substantive, can be
influenced and endangered by various internal and external pressure factors and conflict of
interest situations. Judicial independence can only be effectively defended against such
factors and situations through a multi-faceted approach which must include not only
institutional and normative instruments, but also awareness=raising and consciousnesss
building measures. Amang the latter are seminars which help judges and those responsible for
guaranteeing judicial independence reflect upon which pressure factors and conflict of
interest situations exist, why and how they can negatively impact judicial independence, and
how judges can deal with these situations in their daily work.

This publication and its best practice guidelines are the product of such seminars. The
Konrad Adenauer Foundation, through its Rule of Law Program South East Europe and warking
together with the Society for Justice, organized these seminars in seven Romanian court
districts (Tg. Mures, Cluj-Mapoca, Oradea, Suceava, Focsani, Timisoara, and Slatina)
throughout 2006, The guidelines come from the participants' observations and comments in
the seminars as well as from their answers to a questionnaire in which the judges were asked
inter alia to define the terms “pressure factors™ and “conflicts of interest”, as well as to
describe whether the institutional, normative, and practical protections against such
influences are sufficient. The guidelines are intended to serve as a tool for Romanian judges in
dealing with pressure factors and conflict of interest situations in their daily work, thus
contributing to the further improvement of the independence of the Romanian judiciary.

The publication at hand is the translated version of the original Romanian text of the
handbook. This explains why the handbook refers to the specific legal and factual situation in
Romania. The Rule of Law Program intends to organize comparable seminars for judges in the
other program participant countries, and to publish similar handbooks tailored to the specific
needs of those countries.

Dr. iur, Stefanie Ricarda Roos, M, A.L.D.
Director, Rule of Law Program South East Europe

Bucharest, August 2007
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Rule of Law Program South East Europe
Konrad Adenauer Foundation

The Rule of Law Program South East Europe of the Konrad Adenauer Foundation is
designed as a program to promote dialogue on rule of law issues within and among the
countries in South East Europe. |t aims to support, in a sustainable manner, the
establishment and consolidation of a democratic state of the rule of the law. Program
participant countries are Bosnia=sHerzegovina, Bulgaria, Croatia, Macedonia, Montenegro,
Ramania, and Serbia. In these countries, the Rule of Law Program wishes to contribute to
the development and solidification of an efficient legal order and a justice system that is
in accordance with the fundamental principles of the rule of law. As such, both are core
elements of a democratic system, and a prerequisite for membership in the European
Union.

The Rule of Law Program South East Europe focuses on the following five areas:

- Constitutional Law (both institutional and substantive) and Constitutional
Jurisprudence

« Procedural Law

- Protection of Human and Minority Rights

- |ndependence and |ntegrity of the Justice System

- Reconciliation with the Past by Legal Means.

Within these areas, the Rule of Law Program organizes seminars, training sessions,
and conferences at the national and regional levels. In addition, the Program prepares
publications for guidance, education, and reference for future projects and studies.
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The Society for Justice

History: The Society for Justice was established at the end of several months of
intensive communication on the Internet (http://eroups. yahoo. com/ group/ reformajl),
among individuals who share a broad interest in the reform of the Romanian justice system
that is now in progress - judges, prosecutors, CSM members, the minister of justice,
solicitors/barristers, legal advisors, journalists, students, and political analysts. [n this
unique virtual environment, draft laws, draft regulations, cases, political events and legal
events were debated upon.

Establishment: From 5-7 August 2005, the most active of the reformaj members
convened at Lapusna, the County of Mures, for an informal conference, to discuss the state of
play in the Romanian justice system. The principal conclusion stemming from the debate was
that the system was experiencing a profound crisis caused by impermissible delays in
achieving a genuine refarm. Such delays have led to the consolidation of a canservative legal
oligarchy that was not socially committed, but often governed by privileges and caste spirit.
By their reluctance to have a critical thinking about the real issues and by ignoring minimum
ethical standards, those groups have created a disastrous image of the legal professions they
represent. That is why the general feeling of the public is that the Romanian justice system is
being hampered by clan-like policies and undermined by nepotism, competing interests, and
poor performance.

A group of participants in that debate decided to establish The Society for Justice.
The Society for Justice association was registered at number 53/13.09.2005 to the register of
associations and foundations, deposited with the Targu Mures Court House, according to the
closure 95/30.08.2005 of the Targu Mures Court House, and is based in Targu Mures, 34
Infratirii Street, ap. 11.

Aim: The primordial purpose of our organisation is to contribute to the fulfilment of
an authentic and comprehensive reform, not only of the magistracy, but of other legal
professions, as well as that of the legal education system, for the purpose of improving the
quality of justice rendering in general. For that aim, The Society for Justice intends to use the
legal expertise of its members to encourage the act of justice in the interest of the public. The
association also intends to facilitate the public debate and uphold an active civic attitude on
the Romanian justice system.

Membership: The organisation currently brings together 20 members, 12 of whom are
founding members, They represent the various legal professions as well as the civil society,
The SoJust criteria for recruiting new members are mainly solid expertise that can be used by
the organization, strong communication skills and responsiveness,

Objectives: Through The Society for Justice, all stakeholders interested in the
quality of the system where they work can cave a tool of civic and professional action to bring
about and even impose substantive changes by:

-providing professional mability in the justice system based on merit and






























































































































































































































