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1. Introduction

This section intends to provide the background and developments in respect of local government

System in South Africa. It summarises a history of local government an overview of the existing

transitional system of local government and settlement patterns and trends.

The transformation of local government in South Africa will be finalised on the 1th. of

November 2000, which is a final phase in the transformation process. It is important to note that

since the democratisation of South Africa in 1994, local government has been undergoing

various phases of transformation.

2. The transformation of local government in South Africa

The transformation of local government in South Africa, which was prompted by the democratic

dispensation. Over and above the democratic motions, the constitution was crafted to cater for

„constitutional ground“ for transforming the modus operandi of the local government previously

operated in South Africa. The role of the local government system is constitutionally entrenched.

The national debate about the future of local government took place in the Local Government

Negotiation Forum, which negotiated the Local Government Transition Act of 1993. This Act

clearly defines the transition and transformation of local government but does not provide the

blueprint for new local government systems but at least sketched a process for transforming the

system.

The task of transforming local government cannot be separated from the broader goals of public



sector reform and efforts at deepening democracy. Despite its formal separation from the public

sector, local government is a crucial element of the South African state and government.

The legal framework of local government is derived from the Constitution of the Republic of

South Africa, Constitution Act 108 of 1996. In terms of section 151 of the Constitution, local

government is recognised as a distinct sphere of government with both legislative and executive

authority powers. The constitutional recognition of the status of municipalities in South Africa is

seen as a major step in the development of local government.

3. The Local Government Transition Act, Act 209 of 1933 made provision for three

phases for the transformation of local government viz.

(a) The Pre-interim phase

(b) The interim phase

(c) The final phase

3.1 The Pre-interim Phase

During the phase negotiations took place between various local authorities which were

established by the apartheid regime along the racial basis for the integration of such bodies into

one single local authority for the area. These negotiations culminated in the formation of

transitional Metropolitan Councils and Transitional Local Councils. In rural areas transitional

rural councils ware formed.

3.2 Th. Interim Phase

The interim phase commenced an the 1tht November 1995 in seven provinces and in May and

June 1996 in the Western Cape and KwaZulu-Natal respectively. Sixty percent of the councillors

were elected on the ward basis and forty percent through proportional representation in urban

and rural areas where wards had been demarcated. In KwaZulu-Natal it was not possible to

demarcate wards in rural areas and the election was based an proportional representation.

Traditional leaders are guaranteed 20% of the seats.



3.3 Th. Final Phase

It is hoped that the local government elections will take place an the 1th. of November 2000,

which will mark the final phase for the transformation of local government in South Africa.

4. The White Paper on Local Government

Within the framework of‘ the Constitution this White Paper establishes the haste for a naiv

developmental local government system, which is committed to working with citizens, groups and

communities to create sustainable human settlements which provide for a decent quality of life

and meet the social, economic and material needs of communities in a holistic way (White Paper

an Local Government, page ix)“.

In early 1997, the then Ministry of Provincial Affairs and Constitutional Development initiated a

policy formulation process for the final local government system. The process drew inputs from

a wide range stakeholder community. It stimulated substantial debate in parliamentary hearings.

The process culminated in a national local government conference in late 1897 and the Local

Government White Paper published in March 1998. The White Paper set key policy agenda and

laid down the foundation for legislative context for the policies. The Municipal Demarcation

Act, Municipal Structures Act, the Municipal System Bill, the Property Rating Bill and Local

Government Finance Management bill emerged as the leading pieces of legislation to realise the

policy objective spelled out in the White Paper.

4.1 The Demarcation Act

The rationale behind this legislation is that existing municipal boundaries are based on irrational

settlement patterns and in so doing, municipalities are disempowered to consistently plan and

provide for the basic needs of the communities with the integrated social and economic area of

settlement.

In determining new municipal boundaries, the board as provided for by the Act consider the



following factors:

Ø The mobility of the people in an area, i.e. whether they go to work or stay

Ø Factors related to the promotion of integrated areas and avoiding sprawls and

fragmentation

Ø The state of administrative and financial capacity of the municipality to perform

boundaries

Ø The land use management

Ø Topographical, environmental and physical characteristics

Ø Function boundaries; e g. voting, magisterial, health, transport, police and census

boundaries.

The municipal demarcation process is almost complete. All categories of municipalities have

been determined and six metropolitan (Category A) municipalities will be established. The

process has compressed/reduced the municipalities from over eight hundred and twenty three to

two hundred and fifty two. Over and above, the compression we have witnessed a significant

increase of the category C municipalities, i. e. District Councils. The process is based on the

scientific, political and economic rational provided for in the legislation.

The board as provided tot by the legislations is currently engaged in objections especially from

the traditional authorities and other local municipalities. Objections do vary in nature and are

calling for a political intervention by the President, South African Local Government

Association and the Ministry for Provincial and Local Government. The objections are posing a

serious danger to the envisaged Local Government Elections expected to be held in November

2000.

4.2 The Municipal Structures Act

Central to the Act is to provide for the establishment of municipalities in accordance with the

requirements relating to the categories and types of municipalities. The Act defines different

types of municipalities that may be established in each area and also provide for the division of

functions and powers between categories of municipalities. The Act further, regulates matters



relating to the internal systems and structures, including the electoral system.

The Municipal structures Act together with the Constitution, establish a system ofcategories and

types of municipalities, namely:

Ø Category A

This category is the Metropolitan area, one municipality is a relatively large area that has the

exclusive authority to administer and make rule in its area

Ø Category B

This category is the Local Municipality, share authority in its area with the District Municipality

in which it falls

Ø Category C

This is the District Municipality, it has the authority to administer and make rules in area, which

include more than one local municipality.

In what category does a certain municipality fall, the Demarcation Act provide for that as

previously stated.

The Act provides for internal systems and structures which among other include:

Ø Ward committees

Ø The Municipal Council composition and matters related to that

Ø Division of power between local and district municipalities

Ø Traditional leaders

Ø Cross boundary municipality.

4.3 The Municipal Systems Bill

Th. Municipal Systems Bill is best described as one of the three pillars on which the new legal

regime of local government is being built, after the Demarcation Act and Structures Act. The

focus of the Bill is mainly on the internal systems and administration of the municipality and it



establishes the basic principles and mechanism to give effect to the vision of the Development

Local Government as espoused by the White Paper. Fundamental to the Bill is to to provide for

enabling environment for municipality to perform and exercise their executive authority. Over

and above, there are mandatory provisions in the Bill related to the fundamental changes.

The Municipal System Bill is also introducing a culture of high performance. Municipal

Managers and those that report to them immediately will be appointed on a performance contact

for a period of five years which can be renewed or terminated due to none performance.

4.4 The Local Government Finance Management Bill

The development and enactment of various pieces of legislations orchestrate the transformation

agenda of local government. With specific to the financial affairs of municipalities, the Local

Government Transition Act was an interim legislation to regulate financial systems. Therefore,

the continuous phasing out of the transitional arrangement and subsequent and persistent failures

of some municipalities to manage their financial resources prompted the establishment of the

specific legislation to oversee correct and effective management of the finances in the

municipalities. To this effect, the Department of Finance is in the process of establishing the

Local Government: Municipal Finance Management Bill.

5. Preparation for Local Government Elections

Preparations for local government elections have been long underway with the independent

Electoral Commission driving the process forward. Constitutionally the elections must be hold

on the 1th. November 2000 to 29 January 2001. Local Government elections are important in

order to complete the democratisation of all the three spheres of government and fundamental in

restructuring the local government.

6. Funding the Local Government Transformation Agenda

The constitution of the country entitles local government to receive an equitable share of

nationally raised revenue. The division of the equitable share is based on the formula, which



among other things, looks in the poverty indicators, institutional capacity, population size etc.

The local government equitable share has always been less or more than one percent and

nationally raised revenue and certainly not more than two percent. And, given the mammoth task

of transforming local government, equitable share of local government is never sufficient to at

least meet the basic need of communities Although it is loosely assumed that local government

generates the better part of its income experience has shown the opposite. One can note that there

is potential but taking into cognisance various factors it becomes unrealistic to assume that local

government can generate its own funds.

7. The Role of DBP and its sponsor Konrad Adenauer Foundation (KAF)

Assisting local government structures remains the fundamental objective of the DDP, as it

believes that the transformation of local government structures is a significant feature in post-

apartheid South Africa. In its work and abroad, the Konrad Adenauer Foundation is committed to

the basic principles of democracy. In fact, international co-operation accounts for approximately

half the budget of the Foundation. In numerous countries and on many continents, it is

represented by almost 100 German staff members. In this way, the Foundation is actively

assuming a share of the responsibility fur shaping international relations.

7.1 Political Intolerance

As everyone knows in a democratic situation, views of everyone must be heard and the level of

political intolerance amongst the people at local levels has been very high. The Political Forum,

which involves representatives from various political parties addressed by different specialists in

various fields, has assisted in reducing the high level of political intolerance.

7.2 Capacity Building

All laws promulgated to regulate local government are not good enough if such laws are not

communicated to the people. It seems to be a tendency in developing countries for governments

not to spend much to communicate legislation to the people more particularly to those people

who are in rural areas.



7.3 Easy to Read Manual

KAF has supported the production of easy to read and understand able manuals written in both

English and Zulu. These training manuals summarise the important issues to be known during

the pre-interim phase and during the interim phase. It is hoped that they will also support the

manual of the final transformation of local government.

7.4 Conflict Resolutions

Struggling parties are brought together and workshoped through the KAF support. Conflict

resolution and Negotiating Skills are also discussed with people from various political

persuasions, which has assisted in reducing political violence in KwaZulu-Natal.

7.5 Training of Municipal Managers

Seminars for local government practitioners with the relevant topics to assist the senior and

middle managers are hold. Experienced exports are deployed by KAF. The new legislation

affecting the control of municipalities requires managers to be able to interpret statute, as this is a

major challenge for the municipal manager. Legislation such as the Employment Equity Act,

Skills Development Act and Basic Conditions of Employment are important pieces of legislation

which needs the municipal practitioners to interpret.

Through the work of DDP and KAF, South Africa can be considered a truly consolidated

democracy in which the development to a constitutional, pluralistic state ruled by law appears to

be irreversible. But by transforming white minority rule to black majority government, only the

foundations of a peaceful democratic society have been laid. It will therefore depend on a healthy

economy, confidence in the equitable administration of justice, and the willingness of those who

were wronged under the old regime to put the good of the nation above their desire for revenge,

to make the new South Africa a winning nation.

Building and maintaining a strong and enduring democracy an those foundations will



furthermore depend on a continuing commitment by all segments of South Africa’s diverse

population to reconciliation and far-reaching economic and social transformation. In pursuit of

this objective DDP has published widely cm this subject.

Non-governmental organisations like the DDP anti KAF are more than willing to play a role in

nurturing the transformed elements of South Africa’s civil society and political life. Local

governance and democracy in South Africa is now at the critical stage. Hence, this paper has

attempted to provide an insight into the policy and legislative contexts within which the

transformation and promotion of local governance is taking place.

8. Challenges of the 21st. Century South Africa as a Developing Country is faced with a

lot of challenges

8.1 Economic Globalisation

Whilst economic globalisation is important 1for nations to meet in a competitive world market

environment, this has to be questioned in terms of the value of the currencies of developing

countries as opposed to the value of currency of developed countries. For an example, South

Africa‘s rand value. compared with the US$ and DM etc exchange rate is low than the value of

currency of the developed industrialised countries. Economic globalisation remains an important

challenge for the local authorities in South Africa as they are tasked with a mandate to ensure

that local economic development takes place.

8.2 Sustainable Development

Local authorities in South Africa must render basic services to local communities. The services

must be accessible, affordable and rendered in a cost-effective manner. There is a high rate of

unemployment more particularly in rural areas and communities expect the delivery of services

at no cost. It will, however, be better for the councillors that will be elected since the culture of

payment has been introduced by the existing councillors. it however, remains the biggest

challenge to establish councils to provide basic services and afford sustainable development.



8.3 Traditional leadership

The issue of traditional leaders if not handled with care might be a major setback to the final

transformation of local government. Currently the government has embarked on a whitepaper

process on Traditional Leadership in order to finalise the role of traditional leaders in local

government.

9. Conclusion

In conclusion, I hope I have given you an insight of what is happening in South Africa as far as

local government is concerned and may I take the opportunity to wish all conference delegates

well in the future.
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