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FEDERALISM VS. AUTONOMY:
ROADMAPS TO PEACE

INTRODUCTION

Federalism has been one of the proposed solutions to the rebellion in
Mindanao. L eaders of the MNLF and the MILF havetime and again been quoted
asexpressing opennessto federalism asaprobable option. Proponents of ashift
to a Federa system for the whole country particularly the Kilusang Pideral
Pambansa (National Movement for Federal Philippines) and the Lihuk Pideral
Mindanao (Mindanao Movement for Federalism) have consistently made acase
for thefederal system of government asameansto respond to the root causes of
the Mindanao conflict particul arly the Bangsamoro’s aspiration to exercisetheir
right to self-determination. But even advocates of the federal system warn that
federalism should not be considered a panaceato the nation’sillsand an “instant
solution” to the Moro rebellion in southern Philippines. While federalism asa
genera framework may indeed promote effective and efficient self-rule, thereis
agreat need to subject the details of thisform of government to public scrutiny
and debateto insurethat the kind of federalism the country will adopt will indeed
be responsive to the aspirations of the Bangsamoro and the nation asawhole.

The roundtable discussions held at the College of Law, Notre Dame
University on December 10, 2003, respond to the need to take a hard look at
federalism asaproposed sol ution to the Bangsamoro rebellion. Specificaly, the
roundtable looked at federalism vis-a-vis the existing autonomy in Southern
Philippines. While it is true that federalism and autonomy are not mutually
exclusive since autonomy in its broadest sense may include federalism as Atty.
Soliman Santos correctly pointed out, the proposition isrelevant in so far at it
considersthe brand of federalism espoused by the National Movement for Federal
Philippines in comparison with the exi sting autonomy in the Autonomous Region
in Muslim Mindanao (ARMM). The comparison is necessary because implicit
inthe thesisthat federalism is the effective solution to the Mindanao conflict is
the assertion that the present autonomy isafailurein termsof addressing theroot
causes of the conflict. Thefollowing questionswerethus posed to the participants
of the roundtable discussions. Is Federalism the solution to the Bangsamoro
problem?What are theimplications of the adoption of anational federal system
to the ARMM?How do we compare the powers and limitations of the proposed
Bangsamoro state under afederal system to the powersand authority of the present
ARMM?Towhat extent will afederal system bring about peace and devel opment
in Southern Philippines?



The present autonomy treatsthe
ARMM as a mere local
government unit still under the
supervision of the national
government while in a federal
system, the Bangsamoro state
will be accountable to the people
- not to the federal state.

Both autonomy and federalism
are only tools or frameworksin
resolving the Mindanao
problem. It is therefore possible
that shades and variations of
either or characteristics of both
or either may play out in finding
the formula for lasting peace
and devel opment in Mindanao.

FEDERALISM AND THE BANGSAMORO

Since afederal system allocates powersto the federal government and the states,
the state has sovereignty within its own sphere of responsibilities. These powers are
allocated not merely devolved or derived from the central government asin the case
of the present ARMM. According to Atty. Jose Lorena, the Attorney-General of the
ARMM, thisfeature of the federal system makesit more responsive to addressing the
root causes of the Mindanao conflict. Under afederal set-up, the Bangsamoro state
will be sovereign whereasin the present autonomy, the ARMM is considered only an
extension of the national government which decidesthe powersthat it may devolve
or withhold from the autonomousregion. Aschief legal counsel for the autonomous
region, the following assertionsfrom Atty. Lorenaare authoritative:

The present autonomy treatsthe ARMM asamerelocal government unit still
under the supervision of the national government whilein afederal system,
the Bangsamoro state will be accountable to the people - not to the federal
state.

A Bangsamoro state in afederal system, like the Sultanates existing before
the subjugation of Moroland, will be considered asovereign nation-state. This
kinship of aBangsamoro state with the Sultanates can respond to the historical
dimension of the Mindanao conflict.

Thefederal system isperhapsthe best constitutional alternative asit responds
to the“two-nation, one state dilemma’. Whilethe Bangsamoro state remains
part of the Philippines, it can assert its nationhood more under afederal system
than in the present unitary, highly centralized system of government.

A federal system affordsthe Moro full implementation of the Shariah Law. It
will also imbibe “Moro responsibility and accountability’ as governanceis
direct and near even as it removes a culture of “dependency” in their mind-
set.

Atty. Ishak Mastura, ARMM Regional Secretary of the Department of Trade and
Industry, believesthat federalism will break up the unitary system that breeds colonialism
inthe country’s political structure. The break-up of thisneo-colonialist policy centered
on the national government is a positive step forward for the Bangsamoro that has
consistently resisted subjugation by the colonia powers. A federa system will also put
the Bangsamoro on equal footing with the rest of country when federalismisadopted in
the national scale. The right to secede by states may be recognized in afederal system
whichisnot availablein aunitary system wheretheterritoria integrity and sovereignty of
the state are paramount.

FEDERALISM VS. AUTONOMY

Both autonomy and federalism are only tools or frameworksin resolving the Mindanao
problem. It istherefore possible that shades and variations of either or characteristics of
both or either may play out in finding the formulafor lasting peace and development in
Mindanao. For Atty. Soliman Santos, federalism may be aderivative of autonomy inits
broadest sense. A more apt comparison is between autonomy and independence or
federalism and independence. In any case, there is a heed to go into the details of the
genera frameworks such asautonomy and federalism. Indeed, federalismisnot apanacea
that necessarily and automatically offersahigher level of salf-determination than autonomy.



A survey of the legidlative powers of the Regional Legidative Assembly of the ARMM
and the proposed state assemblies (Batasang Estados) of the Federal Philippines reveals
interesting insights on whether the federal system offersahigher level of self-determination

than the present autonomy inthe ARMM.

Proposed Draft Constitution of the
Federal Philippines

Sec. 2, Art. V1. Exclusive Jursdiction of
the Estados (States) and Batasang Estados
(State Asssemblies).

The Estados, through the Batasang
Estados, shall have exclusivejurisdiction over
thefollowing:

1. State/local elections
2. StateCivil Service
3. StateJustice
a. State Court of Appeals
b. Regional Trial Courts
c. Metropolitan Trial Courts
d. City Circuit Trial Courts
e. Municipal Circuit Trial
Courts
f.  Shariah Circuit Trial Courts
4. Establishment and operation of
public transportation
Licensureof publicutilities
State socio-economic planning
7. StateFinance
a. taxation
b. customs
c. budget
d. audit
Grants-in-aid to Local Governments
9. Agriculture
10. Forestry
11. Fisheries
12. Industria development
13. Mining
14. Waterworks
15. Administration and enforcement of
statelawsand programs
16. Hedth
17. Education (basic education,
secondary education and state higher
education)
18. Social welfare
19. Cultural devel opment
20. Sportsdevelopment
21. Regional and local language
development
22. Socia Security
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R.A. 9054 or the Organic Law for the
Autonomous Region in Muslim
Mindanao (ARMM)

A survey of the legidative
power s of the Regional
Legidative Assembly of the
ARMM and the proposed
state assemblies (Batasang
Estados) of the Federal
Philippinesreveals
interesting insightson
whether the federal system
offersa higher level of self-
determination than the
present autonomy in the
ARMM.



a.  unemployment

b. sickness

c. oldage
23. Palice, public safety, law and order
24. Stateand local infrastructure
25. Entertainment and amusement
26. Marriageand legal separation
27. Offensesagainst lawswith respect

to any mattersinthislist.

Sec. 1, Art. VII. Exclusive Jurisdiction
of the Federasyon (Federation) and the
Parlamento (Parliament). The Federasyon
through the Parlamento shall have exclusive
jurisdiction over thefollowing:

1. National security, defense,
declaration of war
2. Foreignreations
3. Currency/monetary System
4. External Trade/Commerce
5. Citizenship
6. Civil Rights/Paliticd RightsHuman
Rights
7. Immigration, emigration,
extradition, inter-State migration,
inter-state quarantine
8. Suffrage
9. Federd Civil Service
10. Justice
a  SupremeCourt
b. Court of Appeals
c. Condtitutional Tribunal
11. Lega Codes
12. Inter-state trade and commerce
13. Postal and Telecommunications
14. Transportation-promotion and
regulation of air, sea, land
transportation
15. National socio-economic planning
16. National finance
a. Taxation
b. Customs
c. Budget
d. Audit
17. Regulation of the pressand media
18. Protection of intellectual property,
property rightsand copyrights
19. Metereology and Standard
20. Standardsof weightsand measures
21. Timeregulation
22. Grants-in-aid to the States
23. Research and Development in

Agriculture Forestry, Fisheries,

Sec. 3, Art. IV. Scope of Regional
Legislative Power; Exceptions.- The
Regiona Assembly may exerciselegidative
power in the autonomous region for the
benefit of the people and for the
development of the region except on the
following matters:

a. ForeignAffairs
National defense and security
Postal service
Coinage and fiscal and monetary
policies
Administration of justice; It may,
however, legislate on matters
covered by the Shariah. The
Shariah shall apply only to
Muslims. Its application shall be
limited by pertinent constitutional
provisions, particularly by the
prohibition against cruel and
unusual punishment and by
pertinent national legislation that
promotes human rights and the
universally accepted legd principles
and precepts;

Quarantine

Customsand tariff

Citizenship

Naturalization, immigration and

deportation

j.  Genera auditing

k. National elections

. Maritime, land ar
transportation and
communications; The autonomous
government shall, however, have
the power to grant franchises,
licenses, and permitsto land, sea,
and air transportation plying routes
inthe provincesor citieswithinthe
region, and communications
facilities whose frequencies are
confined to and whose main offices

b.
C.
d.
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24.
25,

26.

27.

28.

29.

30.

31

Industrid Development and Mining are located within the autonomous

Census, surveysand statistics region;

Borrowing money on the public m. Patents, trademarks, trade namesand
credit of the Federation copyrights; and

Conciliation and arbitration for the n. Foreign trade.

prevention and settlement of
industrid disputesextending beyond
the limits of any one state

To define and punish piracies and
feloniescommitted on the high sees,
and offenses against the Law of
Nations

The establishment, management
and maintenance of penitentiaries
Socia insuranceingtitutionswhose
sphere of competence extends
beyond the territory of one State
Cloning/Genetic research and
engineering

Offenses against lawswith respect
to any mattersinthisList

The following observations can be made out of this survey of powers of the States
under the proposed federal system and the ARMM:

Whilethe powersof thefederal government and the statesare clearly delineated in
the proposed Federal Constitution, the powers of the ARMM are not defined inthe
Organic Law. Instead, the Organic Act provides for those that cannot be the
subject of legislation by the Legidative Assembly of the ARMM. It cantherefore
beargued that the ARMM hasamost plenary and broad powerssinceit canlegidate
on any matter aslong asit isnot contrary to the Constitution and not excluded by
the Organic Law. Onthe other hand, the proposed Federal Constitution limitsthe
powersof the statesto those expressly enumerated in Section 2. Moreover, Sec. 5
of the proposed Federal constitution providesfor the supremacy of Federa lawsin
theevent of conflict between the Federal law and state law and that residual powers
(those not expressly reserved to thefedera or state government) arevestedinthe
federal government.

A close perusal of the powers reserved to the federal government and those that
are excluded from the ARMM shows that there are 31 matters outside the
competence of the stateswhilethereareonly 14 itemsthat are outside the domain
of the ARMM. According to Atty. Santos, 19 mattersin the exclusivejurisdiction
of thefederal government are not among the 14 exceptionsin the Organic Law for
the ARMM. Hewonderswhether thisisindicative that the powers of the states
offer lessautonomy compared to the powers of the ARMM in the Organic law.

Despite the exclusions to its legislative powers, the Regional Assembly of the
ARMM can legidlate on the excluded matters as long as it promotes the general
welfare of the people of the autonomousregion (Sec. 4, Art. V, R.A. 9054). With
the clear delineation of the powers of the federal government and the statesin the
proposed Federal Constitution, the state assembliesare barred fromlegislating on
any of the matterswithin the domain of the Federal government.

With the clear delineation of
the powers of the federal
government and the statesin
the proposed Federal
Constitution, the state
assembliesarebarred from
legislating on any of the
matterswithin the domain of
the Federal government.



The better view perhapsisnot
making the federalism debate
an “either-or” proposition with
autonomy but one that builds
fromthe gainsand learnsfrom
thefailures of the present
autonomy.

Theproposed Federa constitution providesthat mining falls under the domain of
the states while the Organic Law still reserves the exploration, utilization,
development and protection of strategic minerals such as uranium, petroleum and
other fossil fuels, mineral oilsand all sources of potential energy to the national
government (Sec. 5, Art. XII, R.A. 9054). Federal states having control over
mining isasuperior feature of thefederal system.

Whilethesefindingsareraw and incompl ete and by no means conclusive, it highlights
theimportance of subjecting theframework of autonomy and federalism to close scrutiny
and critical analysisrelativeto theroot causes of the Mindanao conflict. We should guard
against doganeering wherefederalismistrumpeted as superior to autonomy without going
into the details of thesetwo genera frameworks of government. AsDean MamaDalandag
puts it, autonomy and federalism are mere appellations or forms that detract us from
focusing on substance that matter most. Unfortunately, the ARMM-brand of autonomy
has earned notoriety asit has, rightly or wrongly, become synonymouswith inefficiency,
bad governance, corruption and failure. But asthe survey of powers of the two systems
show, there are features in the Organic Law that provide for a higher level of self-
determination than in the proposed federal system. For all we know, the failure of the
present autonomy may not lie on autonomy as aframework but on its operationalization,
which can probably be the same problem that can be encountered in a federal system.
The better view perhaps is not making the federalism debate an “either-or” proposition
with autonomy but one that builds from the gains and learns from the failures of the
present autonomy.

In theory, autonomy isamoreflexible solution to ethnic and nationalist conflictsfor it
can be carved out from peace pacts that address the interests of the parties in conflict.
Autonomy therefore may be custom-made solution to a specific problem. On the other
hand, afederal system borne out of an amendment of anational constitution and established
onanational scale, can possibly leave out and be unresponsiveto theinterests of particular
groupslikethe Bangsamoro.

THE BANGSAMORO STATE INA NATIONAL FEDERAL SYSTEM

One concernraised in the roundtabl e discussionsistheimplications of the establishment
of the Bangsamoro statein anational federal system. If the Bangsamoro stateisestablished
with the other statesin the Federal Philippines, will not the unique reason for itsbeing as
fought for by the Morosfor many years belost in the gamut of anationwide federal set-
up? If autonomy cannot be made to work in one region-the ARMM- how can the federal
system bring development to eleven or more states? In these times of scarcity and need
when not enough budget support can be given the ARMM, will the Bangsamoro state
further lag behind as resources are siphoned off to more devel oped regions? Conversely,
would not the Bangsamoro state, as one of the poorest regions, now haveto competewith
the other poor regionsfor limited federal subsidy?

Atty. Masturaopinesthat the beauty of federalismisprecisely in providing the Moro
equa footing inthe national economic and political life. Hebelievesthat itishightimethat
the Moros chart their own political and economic life. Under afederal system, they will
have to strive to be self-sufficient and independent. A question was raised on whether
self-sufficiency of the Moros should be aproduct or acondition that pavesthe way for a
viable Bangsamoro state. Klaus Preschle of the Konrad Adenauer Foundation, drawing
lessons from the experiences of the Federal Republic of Germany, says that thekey toan
effectivefederal system isstrong statesthat have ahistory of having effectively exercised
ahigh degree of autonomy. Inthissense, failure of autonomy may be an argument against
theviability of afederal system.



Atty. Naguib Sinarimbo observes that one Bangsamoro state under afederal system
blursthedistinction of ethnicity among the Mudlimsin the Philippines. Any political system
must recogni ze the uniqueness of the different tribesto be effective. Thispremisehasled
some quarters to advocate three federal states for the Bangsamoro — a state each for the
M aguindanaons, M aranaws and the Tausugs. Considering the discussions on strong states
asfoundations of afederal system, dividing further the present ARMM & ong ethnic lines
does not make good sense sinceit will just further decimate an already weak institution.

THE NEED FOR A NEW CONSTITUTIONAL PARADIGM

Atty. Santos reiterates the main thesis of his book “The Moro Idamic Challenge:
Constitutional Rethinking for the Mindanao Peace Process’ on the need for a new
constitutional paradigm to address the relationship of the national government and the
Bangsamoro. He observes the limitations of the present Constitution and the proposed
Federal Constitution in addressing theissue of self-determination of the Morosparticularly
in fashioning aMoro Isamic State. Asin the present Constitution, the proposed Federal
Condtitution providestheinviolability of the separation of Church and State, which according
to Atty. Santos, posesaconstitutional stumbling block to the establishment of aBangsamoro
Islamic State where |slam is regarded as the foundation of the state’s political, social and
economiclife.

Dean Dalandag disagrees by saying that thereisnoinstitution such asaChurchinlslam
and the provision on separation of Church and State does not proscribe the establishment
of anldamic state. Ultimately, theissueisaconstitutional question that the Supreme Court
will haveto rule oninthefuture. Inany case, the form and substance of the Bangsamoro
Islamic statein afederal system must be thought of very carefully asit must dojustice, in
the words of Atty. Santos, “to the complexity of the problem”. The new constitutional
paradigm that accommodates a Bangsamoro | lamic state or republicisan optionin either
aunitary or afederal system. Whether unitary or federal, the same questions are posed by
Atty. Santos. How can the Moro |slamic system be accommodated within the Philippine
republic and territory considering the fundamentally opposed constitutional paradigms of
the Government of the Republic of the Philippines and the Moro rebel groups? How can
such as system find a space in the Philippine constitutional system, a highly centralized
presidential-unitary system dominated by a political and economic €elite with a Western-
Christian orientation? Can the two systems coexist in one country? From the Islamic
perspective, how can the God-given Qur’ an be subordinated to aman-made Constitution
or the sovereignty of Allahto the sovereignty of the people?

POLICY RECOMMENDATIONS

The details of the federal system especially asit relates to the establishment of a
state for the Bangsamoro must be subjected to further study, research and
discussions. Theprimordial consideration must waysbetoinsurethat any federal
system is one that addresses the root causes of the Moro rebellion.

The Bangsamoro must organizeitsadvocacy for federalismthat will beresponsive
toitspeculiar conditionsand needs. Advocacy groupswithinthe ARMM should
be organized for this purpose.

The ongoing peace negotiations between the GRP and the MILF must be brought
tothelevel of constitutional negotiationsto pavetheway for federalismasaviable
option. A new congtitutiona paradigm must be serioudy pursued in the negotiations.

Asin the present Constitution,
the proposed Federal
Constitution providesthe
inviolability of the separation
of Church and State, which
according to Atty. Santos, poses
aconstitutional stumbling
block to the establishment of a
Bangsamoro | lamic State
wherelsdamisregarded asthe
foundation of the state’'s
political, social and economic
life.



While federalism is packaged as
a solution to the Mindanao
conflict, the Moros must be able
to articulate the form and
substance of federalism that will
be ableto addresstheroot causes
of the Moro rebellion otherwise
they will end up with just another
system imposed on them from
outside.
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Thismay entail broadening the dialogue and includein thetalksall possibleoptions
including autonomy, federalism and even independence.

Study groups must be organized to draft a constitution for the proposed
Bangsamoro state and to suggest amendments to the proposed draft Federal
Constitution.

CONCLUSON

The discussions on federalism and autonomy have produced more questions than
answers. This highlights the fact that there are still more questions yet to be raised and
guestionsthat remain unanswered once the substance and details of the proposed federal
system are subjected to critical analysis. Itissignificant to notethat there hasbeennotime
in our nation’s political history that the shift to a federal system has become a distinct
possibility thantoday. Thedrivefor morelocal autonomy that may culminatein afederal
system appearsirreversible. More candidatesin the 2004 elections areincluding the shift
to afedera system in their platforms of government indicating the growing if not the
snowballing support of the el ectorate for federalism. Whilethe growing support for federalism
isgood newsfor federalist advocates, the more difficult task of raising theright questions
and finding the right answersto hard questionsisjust beginning.

For the Moras, the hard questions have to do with how federalism can promote the
causesfought and died for by their own people. 1t will beatragedy if the Moro agendais
to be swept under the national advocacy for federalism that may be pushing federalismfor
reasons different from the causes of the Bangsamoro. Whilefederalismispackaged asa
solution to the Mindanao conflict, the Moros must be able to articulate the form and
substance of federalism that will be able to address the root causes of the Moro rebellion
otherwisethey will end up with just another system imposed on them from outside.

The dynamics of autonomy and federalism must be appreciated in a way that will
enrich our understanding that political systemsarenot static but developmental and evolving.
Autonomy in its broadest sense includes federalism which may or may not offer more
autonomy. Thereistherefore aneed to take stock of wherewe arein our quest for more
autonomy and higher level of self-determination, heed itslessonsand build fromitsgains.
Whatever isin store for the Bangsamoro in the future- autonomy, federalism and even
independence- the present ARMM must be strengthened asthe only institution on which
any political systeminthefuture can bebuilt on.
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