Protecting Human and Minority
Rights in Europe

It is one of the central responsibili-
ties of a government to protect the rights
of its citizens. With the Universal Dec-
laration of Human Rights of 1948, the
United Nations started a process of
putting the protection of Human Rights
on the international agenda,
enshrining in the following
decades the fundamental
rights of every person in
several international trea-
ties, and establishing spe-
cial institutions such as the
Office of the UN High Com-
missioner for Human Rights,
special UN representatives
and the Human Rights Com-
mission. This process has
led to the recognition that
there is an international “re-
sponsibility to protect” these
fundamental rights, and — with the es-
tablishment of the International Crimi-
nal Court — to prosecute those who vio-
late them. On the other hand, it has led
to the incorporation of the Human Rights
into the constitutions of most countries
in the world. Every citizen is entitled to
live in a country where the state guaran-
tees his or her constitutional rights in
everyday life. Important components of
this entitlement are the information and
education of every citizen to know his or
her rights and to enforce and implement
these rights through a democratic law
and justice system.

‘?.

Henri Bohnet

On the country level, one decisive
factor for the prevention of Human
rights violations is, thus, human rights
education, which should be provided to
all members of society, including
schoolchildren and teachers, journalists
and businessmen, police officers and
soldiers, lawyers and judges, to incor-
porate the respect for and awareness
of these fundamental rights.

The second crucial fac-
tor is to uphold the principle
of the rule of law to guaran-
tee the investigation and
punishment of human rights
violations. In this regard, the
independence of the justice
system, the strength of the
democratically elected peo-
ple’s representatives and
the active approach of the
civil society, including the
media, play a vital role.

In a society with ethnic
minorities, additional rights for the
ethnic communities to preserve their
unique identity contribute to the pe-
aceful coexistence and the loyalty of the
citizens to their state. Again, human
rights education and the strength of the
rule of law play important roles here.
The institution of the Human Rights
Ombudsman has been established in
many European countries and in all
countries of the Balkans with the goal
of achieving these objectives.

With this new issue of Political
Thought, several of the region’s Om-
budsmen present their views on the
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system of human rights and minority
rights protection in their respective
countries. Additional contributions from
regional experts and decision-makers,
including Germany, point out the
challenges and perspectives of protec-
ting these rights against the background

of the European integration processes.
In addition to highlighting similarities
and common challenges, this issue
underlines the continuing importance of
a public debate on how to continue the
promotion of the Universal Declaration
of Human Rights in the 215! century.

—— Pe3nme

npasa BO 21 BekK.

Co oBa HOBO nsgaHue Ha ,[lonntuyka mucna‘“, HeKonKy o4 HapogHuUTe
npaBo6paHUTENN Of 3€MjuTe BO PErMOHOT M nMpe3eHTupaart CBOUTe
rnefuvwTa 3a CMCTEMOT 32 3alTnTa Ha YOBEKOBUTE MpaBa U MarnyuHCKuTe
npaesa BO HUBHWTE 3eMju. [JONONHUTENHW NPUAOHECU Of PErvoHanHuTe
eKcnepTu 1 YenHULM BO JOHECYBaHETO OANYKN, BKIYYyBajKu ja u Fepmanmja,
nocoyyBaaT Ha Npeav3BUUMTE U MEPCNEKTMBUTE LITO Npou3nerysaat of
3alTMTaTa Ha OBMe nMpaBa Bp3 6asa Ha eBpOMHTErpaTUBHMTE NMPOLECH.
Mokpaj HarnacyBameTO Ha CNMYHOCTUTE U 3aeHUYKUTE Npean3BmLm, oBa
n3gaHue ro Harfiacysa NoCTOJHOTO 3HaYeHe Ha jaBHUTE AebaTu 3a Toa Kako
[a ce Npogosm KM npomMoumjaTa Ha YHMBep3anHaTta geknapayyvja 3a HoBeKoBU

Monutnyka mucna
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HapogHuoT npaBobpaHuTen BO 3awuTuTta
Ha YOBEeKOBUTe NnpaBa U npasaTa Ha
npunagHMUuTe Ha 3aegHuUuUTe

KON He cé MHO3UHCTBO

OnwTecTBO KOE TeXHee Aa ro fo-
CTWUrHE CTEMEHOT Ha MoYUTyBame Ha
npasaTta Ha rpafaHuTe WTO Ke UM
OBO3MOXW JOCTOMHCTBEHO U XyMaHO
XVBeehe, BO AEHEWHNOT MOAEpPeH
CBET He MOXe Ja ce 3aMmucnm 6es no-
CTOEH-E Ha MEXaHV3MU 33 OCTBapyBaHe
W 3aWTMTa Ha YOBEKOBUTE MpaBa.

OwmbyacmaH nHeTuTyymjaTa cnopes,
TOa e AeMOKpaTCK/ U3yM KOj BO yCI0-
BV Ha nofenba Ha BriacTa Ha 3aKOHO-
JaBHa, U3BpLUHA M CyAcKa nMa 3a Len
€O CBOETO (PYHKLMOHUPpaHE Aa CurHa-
nu3npa 3a rpaHuuMTe Ha MpakTUKy-
BaHkeTO Ha Cekoja of NoeduHeYHUTe
BNacTu.

[oBOpejKkn 3a haKTOT Aeka oBaa
WHCTUTYUMja € OEeMOKpPaTCKu U3yM,
npeg cé nHguuupam Ha crneymdukara
Ha Hej3NHOTO AejcTByBame 6e3 npu-
CWNEH NHCTPYMEHTapUyM, OHOCHO CO
MeTOoAM KoM ofaT BO Hacoka Ha
XyMaHun3auuja Ha HOBEKOBUTE O4HOCK
HaBferyBajkm gnaboko BO HUBHUTE
KOpEeHM CO Toa WTO pas3bupareTo 3a
HVMBHaTa HeonxoAHa noTpeba ro npasu
[0ocTanHo 3a cuTe rparaxm.

OBa nopagu hakToT LWTO HEroBUTE
JejcTBuja, Kon npeg cé ce HacoYeHu
KOH paboTereTo Ha ynpasaTta, Hema-
aT camo 3a Uen ga ja KpuTuKyBaaT
paboTtaTta Ha OpraHuTe KOWU CeKoj-
OHEBHO ofnydyBaaT 3a npasaTa Ha
rparaHuTe, TYKy BOEJHO UMaarT 3a Len
W Ja rv noTUKHAT CEHCOT 3a npaBuy-

Nypet MemeTn

HOCT Kaj Ap>XaBHUTE CNyX6eHuuun n
notpebarta oA no4ynTyBake Ha 3ako-
HMTOCTa BO CnpoBedyBameTOo Ha
NocTanknTe WTO 3Ha4YU U JOCTUTHYBa-
He Ha npaBjaTa Kako HajBUCOK npu-
opuTET CO WTO U Ke ja TpaHchopmu-
paaTt ynpaBaTta BO BUCTUHCKM CEpPBUC
Ha rpafaHuTe.

Bo onwTecTBaTta Kov ro noMMHyBaa
TPaH3ULMOHMOT Nepuog 0BOj npoLec
Ha BOCMOCTaByBare KpUTEPUYMM Ha
BPEAHOCT ofelle ¥ Ce yLiTe OAMN TELKO
O/, MPUYMHa LITO Ce ywTe ce Coo4yBa-
Me CO HeTpaHcdopMupaHa, HeTpaHc-
napeHTHa u HeeduKacHa fp>xaBHa
yrnpaBa cO HernpodecuoHaneH oaHocC
N eTNKa Ha HOCUTENUTE Ha PYyHKLUNTE
n cny>x6eHuTe nuua, bupokpatuja, ce
ywte 6aBeH CyACKMN CUCTEM, HapyLLUeH
couujaneH cTaTyc Ha rpafaHnTe, HUCKO
HMBO Ha couujanHa u 3gpaBCcTBEHa
3aWTuTa, HEPELIEeHN UMOTHO-MPaBHN
OfHOCW, OAHOCHO Hes3aBpLUeH npouec
Ha JeHauvoHanusauuja u cn.

Bo BakBU ycnoBu rpafaHuHOT U Ap-
>KaBHUOT CMY>XOEHWK rNaBHO ce rne-
[aaT Kako OMOHEHTM U TOKMY BO OBOj
CerMeHT MMaHeHTHaTa CnocoOHOCT Ha
omMbyAcMaHoT ga ce npobusa Co CBO-
€TO AejcTByBare BO OMpPOKpaTCKUTE
KpPYroBsu ja maHugecTmpa HerosaTta
ynora u Ha Megujatop Ha OBue ABe
CMPOTUBCTaABEHM CTPaHU.

HeroBute fejcteBuja Kou cogpxxat
npenopaku 1 yKkaxkyBama 3a NpaBuHo
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Nyet MemeTn

pewaBare Ha npasHaTa paboTa BO
rosiem Aen um nomaraar Ha rpafaHuTe
ha rn nsberHaTt JONrMTe yrnpaBHU U
CYLCKMW MOCTanky, a Ha ApXaBHUTE
cny>x6eHnun BO UCTO BpeMe UM ro
OflecHyBaaT M3BpLUYBaH-eTO Ha paboT-
HUTE 3aja4u.

Opf gpyra cTpaHa, nak, nocTou u
e/lHa NcuxXorsiowKa KOMNOHeHTa 3aTtoa
WITO U BO cCnyyam Kora oMbyacMaHoT
He e HajnexeH Ja My NMOMOrHe Ha
rpafaHuMHOT cenak Toj ce YyBCTBYBa
3a40BOJIeH 3aToa WTo 6e3 ga buae
N3M10XKEH Ha TPOLLOLIM HEKOj My 06pHan
BHMMaHMe, ro cocnyliarn, ro coBeTyBars
N Ce aHrakxmparn oKosy HeroBuTe npo-
6nemn. OBOj NCUXONOLWKK hakTop €
MHOry 3Ha4yaeH. Toj goseayBsa [0 Xy-
MaHu3aLmja Ha 04HOCOT Mefy ynpaBa-
TaurparaHuTe 1 ywte noBeke A0 ypu-
Barbe Ha SUAOT OO4HOCHO 6apuepuTe
Mefy HUB UM e 4HOCTaBHO KaXxaHo Aa
ce yHanpeau ogHOCOT Nomerfy opraHu-
Te Ha BnacTta v rpafaHuTe.

MefyToa, oBOj npouec 6apa ronemm
3anoX6m 1 Toa He camo Ha NaHoT Ha
npeAMeTHOTO paboTene 1 NoeauHeY-
HOTO paspellyBame Ha npobnemuTe
Ha rparaHuTe, HanNpoTuB, rMob6anHNoOT
npuoa KOH MEeHyBameTO Ha CBecTa 1
COBECTa Ha Ap>XaBHUTE CMy>X6eHuum
CO KOHTMHyMpaHa npomoLuja Ha YoBe-
KOBUTe MpaBsa u noTpebaTa of HUBHO
nounTyBame, HUBHa egyKauuja u yco-
BpLUYBar-€ € OHa LUTO MOXE OBOj NPo-
Lec fa ro Hanpasu NI040TBOPEH.

®dakT e geka e Tewko crpaByBa-
HETO CO OMPOKPATCKUTE HaBUKW Ha
HawWnTe OPXaBHU CNY>XOEeHULM KOou
BneyaT AnaboKu KOpPEeHU, HO UCTOTO
Mopa Aa oAuv BO crnpera co pas3BuBa-
HETO Ha NpaBHaTa Ap>xasa 1 Braje-
€HeTO Ha MPaBOTO WTO € CeKako
HEepacKWHIMBO MOBP3aHO CO 4OBe-
KOBUTE npasa.

Monutnyka mucna

HauunHnTe co Kon ombyaCcMaHoT ce
CNy>X1 BO OCTBapyBare€TO Ha OBUE
MPUHLMMNN Ce CEKaKOo MOBP3aHu COo Ha-
Yesl0To Ha TPaHCMNapPeHTHOCT, edhmKkac-
HOCT U npodecnoHanHocT Bo pabo-
TereTo WTO Tpeba Aa npeTcTaByBa
efieH BMA penep 3a Toa kako Tpeba aa
ce ofHecyBa U (PyHKLUMOHMPa Ap>KaB-
HaTa ynpasa.

Cnopep Toa, cé noBeke ombynac-
MaHOT paboTu Ha Toa fa u cTaBu Ao
3Haere Ha Ap)xaBHaTta ynpasa Jeka
CO CBOETO [ejCTBYBarbe MMa 3a Len ga
" NOMOrHe BO CBOETO YCOBpLUYBaH€ 1
npuToa fa MM MOMOrHe Ha rpafaHuTe
NOBTOPHO Aa ja AobujaTt goBepbaTa BO
OHWEe WTOo oAJlydyyBaaT 3a HUBHUTE
npaea.

VHCTpyMeHTUTE Ha ombyacMaHoT
CXOQHO Ha HeropaTa yfiora Hemaat
KapakTep Ha NpUHyAyBayky akTu, na
cropef Toa U AOKOJSIKY UCTUTE Ao-
BeZyBaaT [0 NO3NTUBEH UCXOZ MpeT-
cTaByBa nokasaTen 3a Toa fgeka
OMWTECTBOTO MpaBMW YEKOP Hanpeg, Bo
HaZrpaZyBare Ha CBOETO (DYHKLMOHM-
pame.

[HejcTByBameTo Ha OMOyACMaHOT
no npeTcTaBkWUTE Ha rpafaHuTe BO
yrnpaBHUTE NOCTanKy € OHa LITOo NpeT-
CTaByBa OCHOBHA W HEroBa HajBakHa
dyHKuuja. MNMpuTtoa, OCBEH WTO OM-
6yACMaHOT AenyBa BO aXypupareTo
Ha nocTankuTe Toj AenyBa 1 o4 npas-
Ha rrnefHa To4kKa co CBOWUTe npenopa-
K/ KOM ofaT BO Hacoka Ha npasuiiHa
1 focrefHa NnpuMeHa Ha 3aKOHOT WTO
3Ha4M 1 ePeKTMBHO OCTBapyBare Ha
npaBoTO Ha rparfaHnHoT. MefyToa, He
peTko omMbyacMaHOT npeB3ema u
JejcTBuja o HecbopMarneH KapakTep
Kora Ke oueHun geka co gobpa sonja
Ha opraHoT MOXe [a ce u3aejcTeyBa
M nornpasBuyeH Ucxog 3a rpafaHuHoT
NPUMEHYBajKn ro u cyrepupajkm ro



HapogHuwoTt npaBo6paHV|Ter| BO 3allTUTa Ha YOBEKOBWUTE npaBa
M npaeBata Ha npunagHuuuTe Ha 3aegHuUnTe Ko He ce MHO3SUHCTBO

NPUHUMNOT Ha NpaBuM4HOCT. Bo 0BOj
4en ce MaHudecTmpa 1 Heroeara yno-
ra Ha MegujaTop ako ce uma npensug,
JeKa n Kora ctaHysa 360p 3a Hepfo-
NNYHO N HaBpeayBayKo OAHEeCcyBaHe
KOH rpafaHuTe of CcTpaHa Ha Ap>Xas-
HUTe cny>x6eHnym, oMbyacMaHoT Aej-
CTBYyBa COBETOAABHO YKaXKyBajKu Ha
KOAEKCOT Ha A06p0 aAMUHUCTPATUBHO
paboTere Npu WTO KPajHUOT Mpous-
BOJ MHOrY 4eCcTO e MopaniHaTa caTuc-
hakumja WTO NpeTcTaByBa 3a rpara-
HUTEe NnpeceiaH Koj MOXXe Aa UM ro cMe-
HWM CTaBOT KOH agMUHUCTpaumjaTa.

EfeH of HajCUNHUTE UHCTPYMEHTU
Ha oMOyACMaHOT e U3HecyBaHeTo Ha
HeraTuBHUTE KapakKTEPUCTUKN 04 pa-
6oTaTa Ha Ap>xaBHaTa ynpaBa Koe
HELUTO HEKOW ro pasbupaaT Kako jaBHO
XKUrocyBake, HO jac, HanpoTuB, CMe-
Tam feka Toa e MeTof CooABeTeH Ha
TpaHcnapeHTHOCTa BO paboTeHETOo Ha
OoMOyACMaHOT KOj OCBeH WTo Tpeba
jaBHO Ja roBopw 3a cBojaTa paboTa
Tpeba jaBHO 1 fa rm nsHecysa COCTOj-
6uTe WwTo rv KoHcTaTupan. OBoj MeToA
OVIPEKTHO BIMjae Ha CBecTa 1 coBecTa
Ha Ap>XaBHUTE CNy>6eHnLm 1 Bo Aoce-
rawHoTo paboTere ce Nnokaxa Kako
MOLUHE [OeNOTBOPEH Mako jac JIMYHO
CyM ybeneH feka OBOj MHCTPYMEHT
Tpeba v Mopa Aa ce KOpMCTU camo Kora
[OKpaj e yTBpAeHa hakTnykara coc-
Tojba n rvm MMam Ha pacnonarame cuTe
aprymMeHTV jaBHO [a ro KpUTUKyBam
OP>XXaBHMOT OpraH.

OBa npeTcTaByBa ylWTe efeH 4ve-
KOp BO NPOLIECOT Ha A06MMXKyBaHe Ha
rpafaHuTe OO Ap>XaBHaTta ynpasa 6u-
[OejK1 Ha TOj Ha4WH Tue ro ocTBapyBsaar
CBOETO NMpaBo Aa buaat nHopMmupaHu
3a T0a Kako paboTu gp>xaBHaTa ynpa-
Ba.

Bo ncto Bpeme No6opHUK CyM 1 Ha
naejata geka He Tpeba 1 He cmee OM-

6yAcMaHOT Aa ce CTaBu BO yriora Ha
nocTojaH Kputusep. HanpoTtums, cme-
TaMm [eka UCTOTO MOXe [a Mma camo
KOHTPanpoAyKTMBEH edeKT nopaau
LITO BO CBOMTE jaBHU u3naraka ce
TpyZAam, OCBEH LUTO M UCTaKHyBaM He-
raTMBHUTE COCTOj6U, BOEAHO U Aa rn
ncTakHaMm 1 06jeKTUBHUTE NPUHMHA 3a
TakBUTE COCTOj6U KOM He 3aBucat o
OPXXaBHUTE CMY>XOEHULN, HO 1 No3u-
TUBHUTE eIEMEHTM O4HOCHO Hanpeno-
KOT BO copaboTkarta co oMbyACMaHOT.

MefyToa, Kako LTO NPeTX04HO Ha-
rrnacus, oMObyACcMaHMTe BO 3eMjuTe BO
TpaH3uuuja ce coodvyBaaT CO AONOs-
HUTENHN TewWKOoTUN buaejKn ocBeH
LWITO ce cnpaByBaaT CO CUCTEMCKUTE
npobnemu ce cnpaByBaaT u co bapu-
epv of cybjeKTMBHa npupoa Kou ce
noBp3aHM CO CBecTa Ha (OyHKLMOHe-
puUTE U CUTE OHUE LITO ja NPaKTUKY-
BaaTt MOKTa.

OBa e npunymHaTa nopagu Koja BO
3emjuTe BO TpaH3uumja e rosiem npo-
LEeHTOT Ha Kopynuuja Koja e Haslie-
3eHa BO CMTE CErMeHTM Ha onwTec-
TBOTO M rO 3arpo3yBa CUCTEMOT Ha
BPEAHOCTU KOW KakKo Ap>XXaBa cMe 3a-
upTane geka Ke ro rpaguve.

VIrHopaHTCKMOT CTaB Ha agMUHUC-
TpaumjaTta KOH AejcTBujata Ha oMby Ac-
MaHOT UCTO Taka ce 3abenexysa geka
Ce jaByBa W KaKo pe3ynTaT Ha Toa LWTo
He NMOoCTOM KOOMepaTMBHOCT U Of, ApY-
rmTe opraHu, kako Ha npumep Cobpa-
HueTo. OBa ro Benam of npuymHa wro
roAvWHNTE M3BeLlTam 3a cocTojouTe
Ha 4YOBEKOBMTE MpaBa LUTO OM6yAc-
MaHOT 1 gocTaByBa 40 OBOj OpraH He
ce pasrnegysaaT TeMesflHO U Ha TOj
Ha4YuH ce MponyLwTa BaXHa MOXHOCT
[a ce 3BpLUM NONMTUYKA KOHTpOosia Ha
Bnapata, og egHa, v ga ce uma ysug,
BO paboTaTa Ha opraHuTe Ha Ap>XaB-
HaTa ynpaBa, o Apyra ctpaHa.
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Nyet MemeTn

MefyToa, co npaBo ce Benu Ageka
e/[leH AeMOKPaTCKU 3YM KaKoB LUTO €
WMHCTUTYyuMjaTa oMOYyACMaH HEe MOXe
cama no cebe ga ro pewu npobnemoT
BO 3aliTuTaTa Ha npasata U cnobo-
auTe Ha rpafaHuTe. HanpoTus, cekage
BO CBETOT OMOYACMaHOT € 3aMucrieH
4a nejctByBa BO AyXOT Ha AeMOKpa-
TujaTa, cCo KoonepaTuBHa Bfaga v aj-
MUHMCTPAaLMja KO BO LiefiMHa ynpasy-
BaaTt e(pyKaCHO 1 BUCTUHCKM Ce 3auH-
TepecupaHu 3a OTCTpaHyBake Ha He-
JoctaTtounTe U HenpaBUITHOCTUTE WTO
MO>XaT 1 HEHaMepHO Aa ce Hanpasar.

Moarajkn og pakToT Aeka ombyAc-
MaHOT KaKO WHCTUTyuuja Aenysa o4
nosuumja Ha aBTOPUTET BP3 OCHOBA Ha
NPVHUUNNTE Ha HEMPUCTPACHOCT, 06-
JEKTUBHOCT U NpodhecnoHanHocT, BO
paMKuTe Ha e4HO MYNTUKYTYPHO On-
LUTEeCTBO KakBo WTo e Penybnnka Ma-
KeJoHWja uma ronem nNpocTop 3a Aej-
CTBYBar-€ U Of, aCreKT Ha crpedyBarbe
Ha eBeHTyanHUTe KOHPANKTU NoMery
PasNMYHNTE ETHUYKU 3aeJHULN KaKo
M Of acnekT Ha 3aluTuTa Ha 3arapaH-
TVpaHWTe NpaBa Ha NpunagHuLMTeE Ha
3ae[lHULNTE KOU HEe Ce MHO3WHCTBO.
OBa 0co6eHo nocne foHecyBaHeTO Ha
3aKoHOT 3a HapoAeH npaBobpaHuTen
o4 2003 roguHa Kako pesynTtat Ha Ox-
PUACKMOT PaMKOBEH [OTOBOP U U3Me-
HUTe Ha YcTaBoT Ha Penybnvka Make-
[OHMja, CO WTO ce npolumpurja n Hero-
BMTE HAAIEXXHOCTM BO HAcoKa Ha crie-
Oerbe Ha 0CTBapyBareTO Ha NPUHLK-
MoT Ha NpaBU4YHa M COOABETHA 3acTa-
NMEeHOCT U 3awTuTa o4 ANCKPUMUHA-
uuja.

Co TO0a, HerosaTa ynora BO On-
LUTECTBOTO He Ce COCTOM camo BO pas-
pelwyBare Ha MHABMAYyanHUTE MNpo-
611emMn Ha rpaiaHuTe TYKy BO UCTO Bpe-
Me ce COCTOM M BO reHeparniHo MOHUTO-
pupame Ha COoCTOjbuTe Of acnekT Ha

Monutnyka mucna

YOBEKOBUTE NpaBa M BO Taa Hacoka
nofurare Ha cBecTa Kaj rpafaHute u
jaBHaTa agMuHUCTpaumja 3a noTpe-
6aTa of No4YUTyBake Ha 3aKOHOT "
BflaZleereTo Ha NpPaBoTO BO LeNnHa.

HeroBaTa ynora Ha 0BOj nfiaH npef,
Ce COCTOM BO ClnefeHe Ha 3aKOHO-
[aBCTBOTO MMajKu nNpeaBug geka owv-
6yACMaHOT MMa oBnacTyBama Aa UHK-
uMpa U3MeHu U JonofiHyBaka Ha
OApeneH 3aKOHCKM NPONUC KOj BO cebe
coapXun oapeabu WTO MoXaT ga
npeTcTaByBaaT MoTeHUMjarneH U3Bop
3a pasgop UM enemMeHTr Ha AUCKpK-
MUHauuWja 3a npunagHuLMTe Ha ofpe-
[JeHa eTHM4YKa 3aeHuua.

Ogp gpyra cTpaHa, HeroBaTa Npomo-
Uuja BO jaBHOCTA BO HACOKA Ha NO4uTY-
Barbe Ha e4HaKBOCTa NoMery pasnuy-
HUTE ETHUYKW, KYNTYPHU, BEPCKU U CO-
umjanHu rpynu npuaoHecyea BO rpa-
OEereTo U 3ajakHyBareTO Ha A0Bep-
6arta nomery pasnMyHUTE EHTUTETU BO
efHa 3emja. Kora rosopam 3a oBa npa-
ware 6n ce ocBpHasl Ha KOHKpeTeH
npvMep, O4HOCHO aKTMBHOCT Koja e
npessemaHa o Hawata HcTuTtyuymja
3apaam 3ano3HaBanse Ha rpafaHuTe co
ynoraTa Ha ombyacmaHoT. Kako npo-
MOTMBEH MaTepujan 3a NoCTUrHyBaHe
Ha oBaa Lien u3roTeeHu ce doraepu 3a
pasnuyHu obnacTtu Ha genysare Ha
oMObyACMaHOT Ha cuTe jasunuu Ha
eTHNYKUTE 3aefHunun Bo Penybnvka
MakepfoHuja, a BO nMcMeHaTa KOMyHuU-
Kauuja co rpafaHuTe no noBO4 HUB-
HWTE NPETCTaBKUN Ce€ KOPUCTU HUBHUOT
MajuuH ja3uK, WTO Haoia OCHOBA BO Ca-
MMOT 3aKOH 3a Hapo4HWNOT npasobpa-
HUTEn.

PasBmBareTO Ha BakoB BUA Npo-
€eKTW He NpugoHecyBaaT caMo BO Mpo-
MOBMparbe Ha MHCTUTYLMjaTa Hapo4eH
npasobpaHuTen TYKy BOeHO 1 3Ha4aT
NHopMMpar-e Ha rpafaHuTe 3a HUB-



HapogHuwoTt npaBo6paH|/|Ter| BO 3allTUTa Ha YOBEKOBWUTE npaBa
M npaeBata Ha npunagHuuuTe Ha 3aegHuUnTe Ko He ce MHO3SUHCTBO

HUTe NpaBa 1 0cobeHo 3a NPaBoTo Aa
“MaaT egHaKoB TpeTMaH 6e3 orneg Ha
HUBHATAa eTHWYKA, KYNTypHa, Bepcka
UK coumjanHa nonoxéa BO onwTec-
TBOTO, LUTO € OCHOBHO BO pa3BuBaH-e

Ha cTabusiH1 O4HOCK BO OMNWTECTBOTO
6uaejkn 6e3 ga rv no3HaeaaTt CBOUTE
npasa rpafaHuTe Hema fa 3Haat v ge-
Ka uMaaTt obBpcka ga rm noymTyBaat
npaBaTta u Ha pyruTe.

— Abstract

Today, the society which strives to reach the level of respect for human
rights of the citizens that would enable them to live their lives in dignity cannot
be imagined without the existence of mechanisms for exercising and protection
of human rights. Hence, the institution of the Ombudsman is a democratic
innovation whose objective is to signal the limits of each of the segments of
governing -legislative, executive and judicial - in practicing their powers.
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Protection of Human Rights in Germany

The protection of human rights in
Germany is strongly affected by the
country’s history. Against the back-
ground of the experiences during the
time of Nazi terror and World War Il as
well as the Weimar Republic, human
rights are protected extensively by the
Constitution. But even in the German
Empire from 1871 to 1918, a highly
developed legal system for the protec-
tion of human rights existed.

The protection of human rights plays
a particularly important role in Germa-
ny’s constitutional order. Human rights
may be invoked by anyone, regardless
of nationality and origin. The catalogue
of basic rights (Article 1 to Article 19)
contains a series of general human
rights. These basic rights are binding
for all branches of state authority. The
legislature must observe them when
adopting laws, the administration must
observe them when applying laws and
the courts must observe them when in-
terpreting laws.

Article 1 of the Basic Law — the Ger-
man Constitution - states:

(1) Human dignity shall be inviolable. To
respect and protect it shall be the
duty of all state authority.

(2) The German people therefore ac-
knowledge inviolable and inalien-
able human rights as the basis of
every community, of peace and of
justice in the world.

(3) The following basic rights shall bind
the legislature, the executive, and

Holger Haibach

the judiciary as directly applicable
law.

Current international law distin-
guishes between the state’s obligations
to protect and to respect human rights
and its obligation to ensure their pro-
tection. The state is obliged to guaran-
tee every person the exercise of such
liberty and to protect every single per-
son from infringement of their human
rights by others. The state must guar-
antee the exercise of human rights by
undertaking all efforts necessary.

A growing number of people are
calling for an extension of obligations.
They believe that not only the state, but
also the non-governmental actors such
as companies should be obliged to pro-
tect human rights. This call can be un-
derstood against the backdrop of the
activities of a number of national and
international companies: many of them
are known to manufacture under de-
grading conditions. They tolerate and
commit severe violations of human
rights, e.g. child labour or “modern”
forms of forced labour.

Safeguarding individual human
rights in Germany is in principle the re-
sponsibility of the courts. Under the
German legal system, every person is
entitled and obliged to have recourse
to the courts in case of violation of their
rights. The Basic Law gives people the
possibility of making a constitutional
complaint to make sure that their rights

oguHa 6, 6p. 23, centemBpu 2008, Ckonje
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are adequately safeguarded. Every
person can file a complaint with the
Federal Constitutional Court alleging
that his or her basic rights as guaran-
teed under the Basic Law have been vio-
lated by public authority. The constitu-
tional complaint serves exclusively to pro-
tect basic rights and other constitutional
rights of equal importance. The ratifica-
tion of the European Convention on Hu-
man Rights allows citizens to appeal to
the European Court of Human Rights.
In addition to the courts, Germany
has a whole range of governmental and
non-governmental institutions and or-
ganizations working to protect human
rights. The German government as well
as the German Bundestag are keen to
see participation of the civil society in
the development of human rights policy.
There is therefore an ongoing dialogue
between the German government, the
Bundestag and non-governmental or-
ganisations. The participation of non-
governmental organisations in the Ger-
man human rights debate is an essen-
tial element of German human rights
policy. In March 2001, the independent
German Institute for Human Rights was
established at the recommendation of
the German Bundestag, its goal being
to provide information about the human
rights situation within and outside of
Germany. The institute pursues the pro-
tection of human rights by means of in-
formation, documentation, applied re-
search, education on human rights, pro-
vision of advice to political representa-
tives and society in general, participa-
tion in relevant debates, as well as co-
operation at the national and interna-
tional level. Fortunately, Germany has
a very alert civil society which makes a
major contribution to the functioning of
the system of human rights protection.

Monutnyka mucna

In the German Parliament (German
Bundestag) there are two committees
which mainly deal with the protection
of human rights. Article 17 of the Basic
Law, which gives “every person” the
right of petition, and Article 45¢, which
obliges the German Bundestag to ap-
point a committee to deal with requests
and complaints addressed to the
Bundestag, form the legal basis for the
Petitions Committee of the German
Bundestag. A petition can be addressed
to all state organs, institutions and
agencies as well as institutions at Eu-
ropean, federal, state (Bundesland),
regional or local level. A petition may
also be addressed to social insurance
agencies or any other federal corporate
body, institution or foundation under
public law. The only formal condition is
that petitions must be submitted in writ-
ten form and include the petitioner’s
address and signature. The Petitions
Committee does not deal with anony-
mous or confused petitions, with sub-
jects that have already been submitted
by the same person in former petitions,
or petitions that concern cases pend-
ing in the courts. The government and
federal authorities may only refuse to
submit files, provide information or
grant access to premises if the matter
concerned must be kept secret pursu-
ant to a law or if there are other com-
pelling reasons for secrecy. In addition,
courts and administrative authorities are
bound to render assistance to the com-
mittee and the members commissioned
by it. All political parties represented in
the parliament are also represented on
the committee. Having received infor-
mation from the responsible authority,
the committee prepares a recommen-
dation for a resolution to the petition,
which is first adopted by the majority in
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the committee itself and then handed
over to the Bundestag as a whole. If
the petitioner’s concern is justified, the
petition is referred to the government
to take remedial action — the govern-
ment then has to report within certain
time limits (mostly 6 or 12 months). Yet
the committee’s decisions on petitions
are merely recommendations, which
cannot infringe the “separation of pow-
ers” principle — they cannot amend,
cancel or replace decisions of courts.
Besides the Petitions Committee, the
sixteen states also have their own com-
mittees that citizens can address their
petition to. In four states, there is also
an ombudsman in addition to the Peti-
tions Committee to help ensure the pro-
tection of rights.

While the Petitions Committee deals
with specific cases, the Committee on
Human Rights and Humanitarian Aid is
concerned with legislation concerning
human rights and general observation
of human rights in Germany and all over
the world. The Human Rights Commit-
tee was established in 1998. From 1987
until 1998 these topics were discussed
in a subcommittee of the Committee on
Foreign Affairs. One major disadvan-
tage of this organizational structure was
the fact that the subcommittee could not
deal with human rights violations in
Germany, but only with violations linked
to foreign affairs. The establishment of
a regular committee for these topics
underlines the importance which the
German Bundestag attaches to the sub-
ject of human rights. The Committee on
Human Rights and Humanitarian Aid is
now also able to deal with domestic
human rights issues, such as refugee
and asylum policy. The Committee also
discusses questions concerning minori-
ties and the issue of racism.

Since human rights are a cross-
sectoral task, the Committee deals with
various parliamentary decisions. In the
current legislative period, the empha-
sis of the Committee on Human Rights
and Humanitarian Aid is on the preser-
vation of human rights in the fight
against terrorism and the “Parliamen-
tarians Protect Parliamentarians” pro-
gramme, which defends Members of
Parliament in countries with an unre-
sponsive legal system. Another focus
is the development and improvement
of national, European and international
mechanisms and institutions for the pro-
tection of human rights. The Commit-
tee on Human Rights and Humanitar-
ian Aid develops initiatives and scruti-
nizes the work of the German govern-
ment on issues regarding human rights.
The committee also influences the gov-
ernment’s position in international or-
ganizations, such as the European
Council or the OSCE. The Human
Rights Committee can comment on
human rights reports made by the gov-
ernment. Furthermore, it has an impact
on the government’s legislative
projects. The committee is also en-
gaged in dialogue with non-governmen-
tal organizations. Members of these
organizations are often invited by the
Committee to report on topical issues,
in both public and closed sessions. In
order to gain information on specific
current-affairs issues the Bundestag
holds debates on matters of topical in-
terest.

In November 1998, the office of the
Federal Government Commissioner for
Human Rights Policy and Humanitar-
ian Aid at the Federal Foreign Office
was established. The Federal Govern-
ment Commissioner for Human Rights
and Humanitarian Aid maintains con-
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tacts on issues in the field of human
rights policy and humanitarian aid. The
Commissioner follows political develop-
ments regarding human rights and sub-
mits proposals on German policy to the
Federal Minister of Foreign Affairs. The
Commissioner also has close contact
with the other institutions active in the
field of human rights and humanitarian
aid — including other ministries, the
German Bundestag, political and pri-
vate foundations and non-governmen-
tal organizations. The Commissioner
also maintains regular contact with the
organs of the EU, the OSCE, the Coun-
cil of Europe and the UN focusing on
human rights protection and humanitar-
ian aid issues. The Commissioner is not
required to consider individual com-
plaints regarding human rights viola-
tions in Germany or to make recommen-
dations or intervene in such cases. As
explained, this is the responsibility of the
courts and the Petitions Committee.

As a member of the European Un-
ion, Germany considers human rights
policy to be part of the common foreign

and security policy (CFSP). German
human rights policy in international re-
lations is therefore aimed at one com-
mitment: in countries where people can-
not be protected from the abuse of hu-
man rights, pressure from the interna-
tional community, together with public
criticism, has to be used to initiate
change. But the core of German diplo-
macy is a human rights policy based
on the prevention of conflicts and dia-
logue. Germany has also ratified a
number of international treaties for the
protection of human rights. Together
with the other European Union mem-
ber states, Germany calls for protection
and further development of international
human rights standards. In 1999, the
government advocated the adoption of
the Charter of Fundamental Rights of
the European Union, which was signed
in December 2000. Through the ratifi-
cation of various international treaties,
Germany gives the international com-
munity the possibility of monitoring Ger-
many’s compliance with regulations re-
garding human rights.

— Pe3nme

Ha 4oBeEKOBUTe npasa.

Kako uneHka Ha EBponckaTta YHuja, fepmaHuvja Ha nonMtnkara 3a 4o-
BEKOBMU Npasa rrneja Kako Ha Jen of efHa 3aeH1M4Ka HagBopeLuHa 1 6es-
6egHoOCHa NonuMTuKa. TOKMy 3aToa repmaHckaTa nofmTrka 3a YOBEKOBM
npaBa BO MefyHapoAHUTE OLHOCK € HacodeHa KOH efHa Les: BO 3eMjuTe
Kage WTo NyfeTo He MoxXKaT Aa buaaT 3awTuTeHn o4 3rnoynoTtpeba Ha Yo-
BEKOBUTE MpaBsa, NoTpebHO e Aa ce Hanpasu NPUTUCOK BP3 MefyHapoaHaTa
3aegHnLa, NponpaTeH Co jaBHa KpUTKKa CO Len Aa ce MHnumpaaT NPOMEHM.
Bo cpueTo Ha repmaHckaTta gvmMmnsaiomaTuvja ce Haofa nonmtukarta 3a mar-
LMHCKM NpaBa, Koja ce 6aaupa Ha cnpedyBare KOHPIIMKTY Kako 1 Ha auja-
nor. 3aefHo co gpyrute 3eMju 4neHku Ha EY, N'epmaHuvja noBrKyBa Ha 3alu-
TUTa 1 JOMONIHUTENEH pa3Boj Ha MefyHapooHUTE CTaHA4apAM 3a 3alTuTa

Monutnyka mucna



Aiming at Achieving the Required
Standards of Good Governance

The daily practice of the relations
between the individual and the state
shows that the level of good govern-
ance, as a human right, still leaves
much to be desired in Albania.

We are facing important historical
events for the Albanian state, as there
are a number of challenges after it re-
ceived the invitation to NATO and has
deepened its relations with the Euro-
pean Union, aimed at establishing the
status of Albania as a candidate coun-
try. The institution of the People’s Ad-
vocate feels proud of the contribution it
has made to the field of promotion,
maintenance, improvement and guar-
anteeing of the fundamental human
rights and freedoms in Albania.

What the People’s Advocate
thinks about the human rights
situation in the country?

Human rights relate mainly to the
relationship between the individuals
and the state. They regulate the author-
ity exercised by the state over the indi-
vidual, guarantee freedom to the indi-
vidual in relation with the state and de-
mand from the state to satisfy the ba-
sic needs of the people.

The notion of the transparent pro-
tection of human rights from the abuse
of power by the state is relatively new
in our country. Further enhancement of
the situation in the domain of human
rights in Albania depends widely upon

Ermir Dobjani

recognising and respecting the rule of
law and human rights.

In the Republic of Albania, the spe-
cific laws related to human rights im-
plementation and protection have all
been adopted. However, drafting new
laws is not sufficient. Therefore, in our
daily life we experience many undesir-
able situations that substantially violate
human rights and freedoms.

The right to life was the main focus
of the National Conference organized
by the People’s Advocate in December
2001. The conference aimed at initiat-
ing a joint national strategy by all state
bodies and NGOs, as regards the im-
perative and sustainable preventive
measures in defence of the right to life,
especially targeting the phenomenon of
blood feud. It should be emphasized
that after 2004, serious action has been
taken in the battle against blood feud
and the police officials reported that the
number of such cases has significantly
dropped. It should be noted that the
Assembly passed Law no. 9389 of 4
May 2005 entitled “On the Establish-
ment and Functioning of the Coordinat-
ing Council for Combating Blood Feud.”
Also, in 2007, changes were approved
in the Criminal Code to criminally pun-
ish the blood feud instigators .

But, unfortunately, the Coordinating
Council has not convened at all, nor has
the Council of Ministers issued the re-
spective bylaws pursuant to this law.
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The right to life, as one of the fun-
damental human rights, remains in dan-
ger, as long as weapons stay in the
hands of people out of control, who use
them every day to take other people’s
lives, including crimes committed within
the family, suicides, crimes done inten-
tionally or by accident. The large am-
munition depots and what happened in
the village of Gerdec on 15 March 2008,
when hundreds of lives were lost and
many were wounded speak of yet an-
other return of threat to the Albanian
citizens’ lives.

The Law on Collecting Weapons has
not been effective and the relevant bod-
ies have failed to implement it. Although
the police have successfully raided cer-
tain weapon trafficking locations and the
implementation of the Law on lllegal
Weapons has had better results, the
number of illegal weapons possessed
by citizens is still high. We cannot ex-
pect only the structures of the police
forces to be involved in the disarma-
ment process to put an end to this situ-
ation. We continue to insist that other
solutions ought to be found, either by
paying the individuals for every weapon
handed over or by legitimising the right
of possession to all responsible adults
with no criminal record.

Individual freedoms and rights such
as the freedom of expression, freedom
of the press, media and television, the
freedom of conscience and religion, in-
dividual freedom, the inviolability of the
home, the freedom of privacy and cor-
respondence are guaranteed by law.
There are and will be complaints, as
well as their protection through the Peo-
ple’s Advocate office or the judicial proc-
esses, but in our opinion, the individual
rights and freedoms have in general
been respected. Therefore, the viola-

Monutnyka mucna

tors of human rights and freedoms have
been punished, in cases when the indi-
viduals whose rights have been violated
have proved such violations after hav-
ing addressed the People’s Advocate
or the legal institutions.

With respect to the freedom of the
press, media and television, it should
be admitted that this freedom has been
violated on several occasions. But our
media have become aware that they
must take into consideration what is
foreseen in the provisions of Law No.
8517, dated 22 July 1999, the Law on
Protecting Personal Data Confidential-
ity. It is due to the lack of proper educa-
tion or poor juridical and cultural knowl-
edge that the individuals affected have
not submitted complaints or lodged a
suit, but this does not mean that there
is no violation of these freedoms and
rights. Many journalists writing anony-
mously complain that the absence of
working contracts impedes their ability
to report objectively and they consider
this auto censure. An important preven-
tive role in such cases should be played
by the journalist associations and their
professional maturity.

The freedom of religion and belief
is recognized and implemented by the
state. The People’s Advocate has also
addressed the complaints related to the
observance of freedom of expression
and faith privately and publicly and in
every case managed to reach a solu-
tion of these cases, which were made
public not as an aim in itself, but to cre-
ate a positive example of their treatment
in conformity with the law and in the
spirit of international conventions.

The Albanian state and the public
administration should not remain indif-
ferent, but be liable for and legally regu-
late the religious issues and activities
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that jeopardize the state laity and reli-
gious harmony. It should also be noted
that the State Religion Committee com-
pleted in 2007 the draft Law on the Right
to Religion and the Mutual Relationship
with the State, as well as three draft
agreements on the regulation of the
mutual relationship between the Alba-
nian Government and the three reli-
gious communities (Orthodox, Muslims
and Bektashi Muslims). This legal docu-
ment is an obligation deriving from Arti-
cles 10 and 24 of the Albanian Consti-
tution; the question of its incomplete-
ness has been raised for eight years in
the annual reports of the People’s Ad-
vocate Office.

The law guarantees political free-
doms and rights, such as the right to
election, organization and assembly;
hence they are generally respected. The
activity of the People’s Advocate has
been strongly based on the principle of
impartiality and has never been involved
in the frustrations of the political parties
which are usually associated with the
elections for central and local power. The
delayed political solutions resulted in a
poorly organized election process and
extra rules were established due to the
lack of identity cards and the National
Registry of the electorate.

As regards human trafficking, posi-
tive developments have recently taken
place, especially in the domain of bor-
der control. The trafficking of women for
prostitution and the trafficking of chil-
dren have been diminished in all their
forms and every day we hear about
perpetrators being brought to justice.

The People’s Advocate, during the
examination of each case, especially
those concerning the abuse of children,
has considered the provisions of inter-
national conventions and internal laws.

In these cases, the interventions of the
People’s Advocate have been fruitful,
not only because of the structures of
bailiff offices and of school and social
assistance, but because some cases
have been made public and we have
created a positive precedent in such
cases; recommendations have been
made to many state structures in order
to alert them about the importance of
the issue and to remind them to take
complete control of their depending
structures in fulfilling the obligations
deriving from international and Albanian
laws on protecting the rights of children.

Special laws on the rights of children
have been adopted, which foresee the
establishment of a separate penitentiary
judiciary system for children, a centre
for their rehabilitation and social inclu-
sion and possibly a correctional facility
for minors.

In Albania, the situation regarding
the implementation of labour rules for
health and life protection continues to
be a problem, especially in the con-
struction, mining and metallurgical sec-
tors. Often, the insurance for temporary
work disability is not paid to the work-
ers in cases of accidents and sickness
or retirement. The working conditions
are very poor and sometimes danger-
ous, especially when the employer is a
private subject. The Albanian authori-
ties and the media are right when they
alarmingly state that “In Albania, due to
poor working conditions and lack of
road safety, the number of lives lost is
bigger than in cases of war or natural
disasters.” This was proved in the case
of the ammunition depot explosion in
Gerdec on 15 March 2008. The work-
ing methods of state inspectorates
which operate in these fields should be
changed because the life of any Alba-
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nian citizen must be considered as valu-
able as the life of the citizen of any other
European country. The explanation
given by the head of the Work Inspec-
torate that “so far we have tolerated the
violation of work safety rules, because
the Government wanted to support the
business” is harmful and condemnable.

The treatment of prisoners and de-
tainees in isolation rooms in police sta-
tions remains very problematic even
though there have been some improve-
ments over the years. Treating the men-
tally ill persons in our mental hospitals
remains a great concern as well. The
inspections conducted by the People’s
Advocate in all mental institutions in
2006-2007 revealed that the hospitals
lacked staff, medications and medical
instruments, and that there were unac-
ceptable hygienic and sanitary condi-
tions and lack of normal living condi-
tions. Our strong reactions are felt in
all the recommendations that followed
the periodic inspections and controls in
prisons, detention rooms, psychiatric
hospitals or other closed institutions. In
all these cases we have demanded
from state employees to implement the
law and avoid violence, torture and
every other form of abuse. | believe that
in the future, we will serve better this
purpose when, in order to meet the in-
ternational obligations that the country
has undertaken after the ratification of
international conventions, the new
structure starts working in the People’s
Advocate Office, called The Unit for
Torture Prevention, giving thus to the
People’s Advocate Office another fea-
ture, that of the National Mechanism for
Torture Prevention.

The Albanian Government should
strengthen its control role in the justice,
police and health institutions in order

Monutnyka mucna

to make them put its decisions into prac-
tice and identify their responsibilities.
We can say that the Albanian Govern-
ment has started to carry out this task
and obligation better because, since July
2007, the Ministry of Justice has estab-
lished pre-detention rooms under its
control. The People’s Advocate has con-
tinuously referred to the problem of over-
crowded prisons that cannot be solved
only by building new prisons. The more
effective way to lower the high level of
overpopulation in prisons might be the
application of alternative forms of pun-
ishment, besides imprisonment. Pros-
ecutors and judges are afraid of imple-
menting alternative forms of punishment
for fear of being accused of being “toler-
ant towards criminal offences” or of be-
ing “accused of corruption.”

The institution of the People’s Ad-
vocate has conducted relevant investi-
gations in cases of arbitrary arrest and
custody, of violation committed by law
enforcement officers and ill-treatment
of the detainees while in custody. We
have also recommended rigorous
measures to be taken in all cases of
abuse by law enforcement officers.

Finally, it is widely known that par-
liaments and its governments are re-
sponsible for the situation in the domain
of human rights and freedoms in any
country. The People’s Advocate is
aware of his role, and has a clear vi-
sion of his constitutional responsibility
and duties in protecting the fundamen-
tal human rights and freedoms of the
citizens in the Republic of Albania.

Our aim continues to be the exer-
tion of the necessary positive pressure
on the Albanian public administration,
always aiming at influencing as much
as possible the achievement of the re-
quired standards for good governance.



Aiming at Achieving the Required Standards of Good Governance

—— Pe3unme

[lHEBHOTO MpakTWKyBake Ha OAHOCOT UHAMBUAYaA-ApXKaBa Nokaxysa
JeKa HMBOTO Ha A06po Bnageere, Kako YOBEKOBO MpaBo, Ce ywTe e
nocakyBaHa kateropuja Bo Anbanuja.Hvne cme npeg 3HayaeH MCTOPUCKU
npecBpT 3a AnbaHckaTa gp)xaBa, 6uMaejkm cera ce coo4vyBame CO
npeau3BuymTe No nokaHata 3a 4neHcTso Bo HATO Kako 1 co 3ajakHyBare
Ha ogHocuTe co EBponckaTa YHuja, co uen ga ce octBapu CTaTycoT Ha
AnbaHwuja Kako 3emja kaHagngaTt. MHcTuTyymnjata HapogeH npasobpaHuten
(OmbyacmaH) e ropga nopagmn NpMAOHECOT LWTO ro HanpasKu 3a npomouuja,
ofp>XyBame, nofobpyBare M rapaHTMparbe Ha yHAaMeHTanHuTe
4oBEKOBW npasa un cnoboan Bo AnbaHuja.
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MaHpgaT, PyHKLMM U oBlacTyBara Ha
MHcTUTyumjata HapoaeH npaBobpaHuTen
Ha Pepepauunjata buX: HajechnkacHu

NMPaKTUKN N n3BJyie4eHu NOoyku 3a 3aliTuta
Ha ManuyuHcTBaTa Ha bankaHoT

YcTaBHa 1 3aKOHCKa pamka

YcTtaBoT Ha Pepepaumjata bocHa
n XepuerosuHa (PbuX) og 1994 rogu-
Ha, KOj € JOHeCEeH No NOTNULWYBaHETO
Ha BawwuHrtoHckmoT gorosop 1994
rogvHa (ja 3anpen BojHaTa BO AenoT
Ha BbocHa u XepuerosuHa Koj € Hape-
yeH ®epgepauymja Ha BuX, n Koj geHec
€ efleH oA ABaTa eHTUTeTa Ha oBaa
Ap>xasa), 4an npaBHa OCHOBa 3a
[EMOKpaTCKUTE CTPYKTYpU Ha BriacTa
Ha OBOj EHTUTET Kako M 3alTuTa Ha
YOBEKOBUTE Npasa WU UHCTUTYLMjaITHN
rapaHuum aeka Ke ce nodntysaat Tue
npasa Co BOCMOCTaByBaHe Ha NpBUTE
Hapo4Hu npaBobpaHnTenu Bo buX.

HajsepojaTHO 6narogapeHune Ha
TOa WTO € HaMeTHaT Ha JOoMallHUTe
BfiacTu, oBoj YcTaB ja ogpeann Knyy-
HaTa KapakTepucTu4Ha nosuynja Ha
HapogHo npaBobpaHUTENCTBO — HUB-
HaTa He3aBMCHOCT — 1 ja 06e36eaun
Ha noBeKe Ha4ynHW. Kako npBeo, um gan
Ha HapoAHUTe NpaBobpaHNTENn cTpa-
TELIKO MECTO BO PaMKMTE Ha MEXaHN3-
MOT 3a hyHKLIMOHMpaHe Ha BfiacTa BO
®depnepaumjata buX co Toa WTO oapes-
6uTe 3a HMB Ce HaofaaT Ha camuoT
Nno4YeToK Ha YCTaBoT — BeAHall 3a4 06-
nacTuTe NOCBETEHN Ha YOBEKOBUTE
npasa, a npef NpeTcTaByBameTO Ha
cuTe BUAOBM BNAcCT, 3HA4YM LOBOJIHO
BMCOKO 3a Aa UM ce ocurypa notpeb-
HWOT aBTOPUTET.

Bepa JoBaHoBUK

Kako BTOpO, Ha HapogHWUTE NpaBo-
6paHuTenu (Kou ce Tpojua, Mo e4eH o4
CEKOj 0 TPUTE KOHCTUTYTUBHU Hapo-
an — bowrauute, Xpsatute u Cpbu-
Te), NOKpaj HaBeAeHaTa MHCTUTYLMO-
HanHa, JajeHa UM e UCTO Taka u
oyHKLMOHaHa He3aBUCHOCT, Koja ce
OofHecyBa Ha WMPOK MaHAaT BO pam-
KUTEe Ha KOj Hapo4HUTe npaBobpaHu-
Tenu Tpeba aa rv WTutaT YOBEKOBOTO
OOCTOUHCTBO, nNpasarta u cnoboaunte
KoM €O YCTaBoT UM ce 3arapaHTupaHu
Ha rpafaHuTe, HO U CO MefyHapogHuTe
KOHBEHLMMW, KOW Ce HEroB COCTaBeH
gen. Bo pamknTe Ha MmaHZaToT, ce Ha-
BegyBa BO CaMMOT YCTaB, HApoaHUTE
npasobpaHuTenuTe Tpeba ga pabotaT
Ha OTCTpaHyBarbe Ha nocneauuuTe o
noBpeauTe Ha NpasaTa u cnoboguTte,
a 0cobeHo Ha nocneguumTe of, €THNY-
KMOT MPOroH HacTaHaT 3a Bpeme Ha
BojHaTa. Ha4unHOT Ha Koj Ke ro obpas-
noXKaT CBOjOT MaHAaT, Ke ro octeapar
M Ke ja u3BecTyBaarT jaBHOCTa e ocTa-
BEH Ha caMuTe HapoAHW NpaBobpaHu-
Tenw.

Oypu co 3akOHOT 3a HapogHOTO
npasobpaHnTencTeo Ha Pepepaymja-
Ta buX, Koj e goHeceH Bo aBryct 2000
rogvHa Bo MapnameHToT Ha Pegepa-
umjata buX, pageHun ce npaBHUTE
WHCTPYMEHTM BO BMJ OBJlacTyBaHa 3a
a[leKBaTHO M3BpLUYBaHE Ha 3agaquTe.
CTtaHyBa 360p 3a oBfacTyBarba Heon-
XO4HW 3a yTBpAYyBame Ha NpUYMHUTE
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Bepa JoBaHOBMK

N MOXXHOCTUTE 3a AOHEecyBahe 04/y-
ku. Mputoa, BO Hajrofiema mepka e
KOpWUCTeHa goToralHaTa npakTuka Ha
HapoaHuTe npaBobpaHuTenu Ha Pege-
pauuwjaTta (npBUTE NpaBobpaHMTENun
3ano4Haa co paboTa Bo jaHyapu 1995
rog. AoAeka BojHaTa ce ywTe belle BO
TeK), Koja ce nokaxka edomkacHa. Taka,
Ha npumMep, 3aKOHOT Ha HapoAHWTe
npasobpaHnTenu uM gage MaHaaT, no-
Kpaj noctanyBareTo Mo xanbmute Ha
rparaHuTe ga paboTaT M no cnyxxbe-
HaTa AO/MKHOCT, OAHOCHO, MO CNpoBe-
OeHuTe ncTpaxyBarba fa UM npeno-
payaaTt cCoOABETHV UHAMBUAYATNHN U
OMWITM MEPKM NN Ha ABaTa opraHa Ha
Bacta unuM Ha OBnacTeHuTe nuua
unu, nak, camuTe ga rv yTepgat npa-
BMNaTa 3a noctankuTe of ceojaTa pa-
6oTa.

KapakTepncTuyHo e geka YcTaBoT
HarnacyBsa feKa HapogHuTe npaBo-
6paHnTenu npu M3BpLYBaHETO Ha
cBOUTE PYHKLUMM Ke paboTaT corfnacHo
3aKOHOT, HO 1 CO MPUHLMMUTE 3a MO-
pan n npaBga. OunrnegHo e geka of
HapoaHuTe npaBobpaHuTenu Ha dege-
pauujata ce o4yekysano ga pabortar
MCTO KaKo HapogHuTe npasobpaHu-
Tenun BO NOCTabUMHUTE AEMOKPATUMN —
ynjawTo paboTa rnaBHoO ce orpa-
HMYyBa Ha CNy4aun Kou ce ogHecyBaaT
Ha nowiara agMMHUCTpaumja H1U3 npas-
HaTta aHanu3a Ha npegmeTuTe — HO
NUCTOBPEMEHO Aa AasaaT W CBOj npu-
JoHec BO cTabunmsaumja Ha onwTec-
TBOTO MpPeEKy BpakKare Ha fgoBepbarta
mefy rpafaHuTe, a co Toa 1 3a NOTTUK-
HyBare Ha HUBHaTa Bepba BO opra-
HWTE Ha BNacTa, Kako Nobp30 1 nonec-
HO 61 ce HagMmuHane npobnemmnTe Npo-
n3neseHun o BojHaTa 1 bu ce 06e3be-
Oun TpaeH mMup.

Kako TpeTo, BO YcTaBoT Ha dege-
paumjata nocebHO e HarnaceHo geka
Hapo4HWTe NpaBobpaHUTENN Ce He3a-

Monutnyka mucna

BWCHW BO M3BPLUYBaHeTO Ha CBOUTE
yHKUMM 1 feKa BO HMBHaTa paboTa
He cMee [a ce Mela HUTY efHO nuue,
HUTY opraHu Ha Bnacta. OBa 6u Mo-
XXeno ga ce Hapeye HagBopelwHa
PyHKLUMOHAHa HE3AaBUCHOCT U CaMo-
CTOjHOCT Ha HapogHuTe npaBobpa-
HUTEeNN, a AOHEKae ce OAHecyBa 1 Ha
O04HOCMKTE nomery TpojuaTta MMeHyBaHu
Hapo4HW NpaBobpaHMTENU A0 TOMKY
wTo YctaBoT Ha Pepepaumja npeasu-
JyBa npaBusio cnopepj Koe Cekoj Ha-
poAeH npaBobpaHNTEN CaMOCTOJHO I
n3BpLLYyBa CBOUTE PYHKLUN, HO U CUTE
TVe fa MoXar fa copaboTyBaar BO 13-
BpWyBaHkeTO Ha Koja 6uno og Tue
yHKUMNK.

3aKoHOT 3a HapoaHUTe nNpaBobpa-
HUTeNnn Ha depepaumjata buX u no
npawareTo Ha BHaTpellHaTa camo-
CTOJHOCT Ha HapoAHUTE npaBobpaHu-
Tenu, TPrHyBajKu of npakTukarta Ha
npBuTe NpaBobpaHnTenu, npeasunaen
Tne mefycebHo fa copaboTyBaaT BO
N3BpLUYBaHETO Ha CBOUTE PYHKLMMN 1
3ae[HNYKM Ja rv gasaat npeanosure
n n3sewTauTe. TakBnoT BMA paboTa
cropef npoueHkaTa Ha HapogHuTe
npasobpaHuTenu Ha ®egepaymnjata e
0CO6EHO HeomnxoAHa BO onwitecTearta
KOW Cce U31e3eHu 0 BOjHA U MPEeMUHY-
BaaT BO HOB MOJIMTUYKW, EKOHOMCKM
W MpaBeH CUCTEM, KaKOB LUTO € CIy-
yajoT co buX. Bo TakBu cutyauyum e
Heonxo4HO jaBHO Aa ce 36opyBa 3a
BPEeAHOCTUTE Ha ONWTECTBOTO — AeKa
TOa He ce NOANTUYKN NN HaUMOHaHN
WHTEpecH Ha efHa Unv noBeke Mnosnu-
TUYKW TPYNU Kou ce ,Kpujat” 3ag
CBOjOT Hapoj W HMBHaTa HaBoOAHa
3arpo3€eHoCT, TYKYy AeKa Toa ce 4oBe-
KOBW npaBa Ha cute nyfe 6e3 ornepg
Ha HMBHATa HauuoHanHa wnu apyra
NpMNagHoCT, Kako 1 feka HajBaxxHa e
cywTMHaTa Ha AemMoKpaTCcKuTe on-
WTecTBa — Briafeere Ha NpaBoTo. 3a



MaHngat, dyHKuuM 1 oBracTyBara Ha MHCTUTyumjata HapoaeH npasobpaHuTen
Ha Pepepaumnjata BuX: HajedpmKacHM NPaKTUKN N N3BAEYEHN MOYKN

3a 3alTuTa Ha MmanymHcTBaTa Ha BbankaHoT

BakBM NMPOMOUMM U 3aliTUTa Ha Tue
BPeAHOCTN, 3a KOW Ce pelunja Hapopa-
HUTe npaBobpaHuTenu Ha degepa-
unjaTta, 6elie HEONXOAEH jaceH 3aea-
HWYKKW CTaB M HacTan BO MeAuymMuTe
Ha cuTe Tpojua HapoAHu npasobpa-
HUTEeNN.

Ha Toj HaumMH moXxewwe ga ce no-
CTWUrHe noroniema emKacHoCT BO pa-
6oTara, HO U Aa ce usrpagu, a notoa
1 fa ce 3ajakHe goBepbaTa Ha rpara-
HUTe BO paboTaTa Ha UHCTUTyuUujaTa
HapoAeH NpaBobpaHMTEN WTO € 0f
UCKMYYNTENHO 3Ha4yere, bugejkm
etbnkacHocTa n gosepbarta ce gsa
cTonba Ha Kou no4ymBa aBTOPUTETOT
Ha nNpaBobpaHUTeNnTe, reHepasiHo U
0CO6EHO Ha HapoAHUTe npaBobpaHu-
Tenu BO ONwTeCcTBa BO KON AEeMOKpa-
Tvjata ce rpagu u Kou HemaaT Tpa-
Avupja 3a NoYMTyBaHe Ha HOBEKOBUTE
npasa u cnobogn. Mefytoa, TakBnoT
Ha4yMH Ha paboTere Hauge Ha Hera-
TUBHW peakuummn of, Bnactute. Hanagm-
Te N NpUTMUCOLUTE O CTpaHa Ha Bnac-
TUTe, KOW MpeTcTaByBaa ygap Ha
HEe3aBUCHOCTA U UHTErpuMTeTOoT Ha
HapoAHWTEe npaBobpaHUTenu, He 1
ucnnawuja n obecxpabpuja HapogHUTE
npaBobpaHnTenn Ha degepauynjaTta,
TYKy Tue ce 3006wmja co noronema jas-
Ha nogAplwka of, AOMAalLUHUTE HeBna-
OVHN 1N CTPaHCKU opraHm3aumm 3a
3alluTMTa Ha YOBEKOBUTE NpaBa Kako
1 oA NOroNeMnoT Aen of jaBHocTa.

YcTaBoT, a notoa n 3aKOHOT UM
Jafoa Ha HapoAHWUTe npaBobpaHuTe-
N MOLLHE LMPOKM OBfacTyBama BO
genysameTo. HapogHute npaBobpa-
HUTEeNn MoXaT ga ja ucnutaat pabo-
TaTa Ha Koja 6uno yctaHoBa Ha defe-
pauujaTa; Aa NoKpeHaT nocTanka npeg,
HagneXHUTe Cy40BM U Aa UHTEPBEHU-
paaTt BO npouecuTte; ga rm ucnuraart
cuTe crydau Ha nowo (PYHKUUOHM-
parbe Ha CyackuoT cuctem Bo depe-

pauujaTta u ga npenopavaat cooaBeT-
HV NOeAUHEYHN N OMLITK MEPKM (HO
He MOXaT [ja ce MelaaT BO cyAckaTta
dyHKUMja Ha cygoBuTel); moxaT garo
ucnutaat Koe 61no nmue UM UHCTU-
Tyluuja Koja rv Hermpa 4YoBeKOBOTO [0-
CTOMHCTBO, NpaBaTa u cnoboauTe,
BKITy4yBajK1 M 1 CnyyYyanTe Ha eTHUY-
KO YNCTEHE UITN MOCNeanUnNTE 04 He-
ro; 4a janpernegaar ceta cyacka unm
aAMUHUCTpaTUBHA cny>xxbeHa u TajHa
JOKyMeHTauuja; Aa AenyBaart Ha Koe
610 MecTo Kage nvuaTa ce NiMLEeHn
of cnoboza v Toa NOBTOPHO Aa ro npo-
BeparT; ga rv uctpaxar cuTe criyyau
Ha Kpllere Ha YOBEKOBMTE npasa u
cnoboan HanpaBeHy BO e4UMHULNTE U
KOMaHauTe Ha BojckaTa; ga nobapaat
copaboTka of Koe 6uno nuue nopaam
npuéupare Ha CooABEeTHU UHpopma-
uuu1, ucnpasu U AOKyMeHTauuja u BO
Koe 6uno Bpeme n opraH Ha degepa-
umjata unm mefyHapoaHo Teno ga noa-
HecaT nocebHW n3BelwTaun, AOKOSKY
cMmeTaaT Aeka Toa e noTpe6bHo.

Co paBare BakBW LIMPOKW Haf-
NEeXHOCTU 1 OBfacTyBawa BO pabo-
TaTa, Koja ja HemaaT HapogHuTe npa-
BOOpaHUTENN BO CTabunHuTe Aemo-
KpaTuuy, HarnaceHo € 3Ha4ereTo, HO
N oyeKyBarbaTa Kom 6u Tpebano garm
peanusvpaaT HapogHuTe npaBobpa-
HUTenn Ha depgepaymjata, o4 efHa
CTpaHa, a, o4 Apyra cTpaHa, Harnace-
HW Ce HUBHOTO 3HaYer-e U Kpeanbunu-
TETOT 3a 4a MoXaT Tue 3a4a4u nonec-
HO Ja ce ocTBapat. MefyToa, Hapoa-
HUTe npaBobpaHnTenu Ha Pegepaum-
jaTa oBme oBnactyBama rv Kopucrtea
dnekcnbunHo, a NoOBPEMEHO Aypwu 1
pobycHO, npunarogyBajku ce Ha rno-
TpebuTe U BUCTMHCKaTa cocTojba BO
KOHKPETHU MHCTUTYUUW, TakawTo CO
TEK Ha BPEME HEKOM Of, HMB ce Hama-
nyBaa unv npectaHaa fa ce Kkopucrar.
Taka, Ha npumep, BO YCTaBOT LWMPO-
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Bepa JoBaHOBMK

KOTO OBflacTyBar-e BO OAHOC Ha (PYHK-
LMOHMPaH-EeTO Ha CyA0BUTE (3a MOKpe-
HyBam€e U MHTEpPBEHLUMja BO npoue-
cuTe) co 3aKOHOT 3a Hapo4HU NpaBo-
6paHUTeNn e CBeAEH Ha nHuumjaTuea
Ha HapoAHWTe npaBobpaHuTenn BO
npvMepuTe Ha NoLwo PyHKLNOHMpPaHe
Ha CyCKUNOT CUCTEM, AoJeKa MOXXHOC-
Ta 3a NOKpeHyBarbe CyAcKa nocranka
NpOTUB OArOBOPHWTE N1La 3a HEN3BP-
LWyBake Ha HUBHWUTE OBJlacTyBaka €
KOpUCTeHa camo eZHall U Toa BO CUTY-
almja Kora oncTpykuujata Ha pabo-
TaTa ro goBeje BO Mpalware Bpaka-
HeTo Ha beranumte (npumep co Ca-
paeBo). Ha 0BOj HauyMH ce m3berHa
pU3MKOT Aa ce NPOMEHN npupoaarta Ha
paboTaTa Ha HapogHuTe npaBobpa-
HUTENU 1 LWUIMPOKNTE OBMacTyBama Aa
ce NpvMeHyBaarT 3a BOCMNOCTaByBare
MOK KOja € HekapakKTepucTuyHa 3a
npasobpaHuTenuTe Kage 6uno Bo
CBETOT.

MpakTuka Ha HapofHUTe
npaso6paHuTenu

KopucTejkn rn cnobogute BO TOM-
KyBaweTO Ha fajeHuTe oBnacTyBsa-
Hba, HE3aBMNCHOCTAa U HenpucTpacHocTa
BO nocTanysareTo U, Npes cé, oBnac-
TyBamaTa fa nocranysaat v Nno >arn-
6uTe 1 no cnyxobeHa [OSKHOCT, Ha-
pogHuTe npaBobpaHuTenu Ha Pepepa-
unjata genysaa NpoTMB HajyecTuTe
NpeKpLLyBayn Ha YOBEKOBUTE Mnpasa
— U3BPLUHMTE OpraHun Ha BfacTa, Kako
M Ha Apyrv NpekpLluyBaym (Ha 3aKOHO-
JaBHaTa u cygckata BnacT). lNokpaj
CeKOjoHEeBHNTE UCMUTYBarba Nno Xarn-
6uTe Ha NoeauHUMTE, KOU Ce 3aBpLuy-
Baa W1 BO BPCKa CO OAJYKUTE 3a Kp-
LWeH-e Ha npasaTa unu co megujaTtop-
CTBO M pa3Hu Apyru cpeacTsa Ha Aeny-
Bah€, HapoAHWUTE NpaBobpaHTEeN No
aHanusaTa Ha norofiem 6poj Crv4Hu

Monutnyka mucna

Xanbu ykaxkyBaa Ha reHepanHute
npo6riemu, Ha crnabocTuTe BO paboTa-
Ta Ha MHcnekuuuTe, 3aTBOopuTe, 60n-
HMLMTE N JOMOBUTE BO KOW Ce Haofaat
60MHM, CTapu M fuua co NpPeykun BO
MEHTaNHWOT pasBoj, ro KOHponvpaa
HaAYMHOT Ha paboTa Ha foKanHuTe
BflacTu, NocebHO Kora Ke u3ocTaHe
aKTMBHOCTa BO pellaBaHeTo Ha Chy-
YyanTe ynaTeHu of CTpaHa Ha Hapog-
HUTe NpaBobpaHUTENn, NoOKpeHysaa
WMHUMjaTUBM 1N UCTpaxyBama U Bp3
OCHOBA Ha HOBMHAPCKU 1 MeANYMCKMN
n3gewTaun... Bo npetxogHaTta, 2007
rognHa, aHanuM3upaHo e, Ha npumep,
nouYnTyBaHeTO Ha 06BPCKNTE 3a Bpa-
60TyBare Ha manuuMHcTBaTa BO NO-
KanHuTe opraHm Ha BnacTa... [1o npa-
BWJI10 CUTE OBME NOCTAmNKU ce peannau-
paa no cny>x6eHa [OSMKHOCT U ce
3aBpLUyBaa Co NocebHN N3BeLITan Kou
cogpxxea npenopaku 3a OTCTpaHy-
Barbe Ha NponycTuTe Kou Aosesne Ao
NOMaCOBHO KplUere Ha YOBEKOBUTE
npasa u cnobogu.

O6pa3oBHOTO paboTere € UCTOo
Taka Ba)HO W Ce cornepysa MNpBeH-
CTBEHO BO M3jaBUTE Ha HapoAHUTE
npasobpaHMTENM Kou ce npasaT Mo
o6jaByBarbe€TO Ha NOCEOHUTE M3BELU-
Tav U1 OANYKM 3a KplueHe Ha npaBsa-
Ta, MoToa, BO M3jaBUTE KOM MmaaT
KapakTep Ha U3BeCTyBarba 1 ONOMEH
Ha rpafaHnTe U MOXXHOCTUTE Ha Mpo-
nywramwe Ha oApefeHn POKOBU 3a
ocTBapyBare Ha crneundguyHn npasa
(Ha npumep, 3aKOHCKM POKOBM 3a
OoCTBapyBar€ Ha MpaBOTO Ha AOMYy-
Bare M Apyru), notoa, co npegasa-
HbaTa KoM ' Ap>XaT Hapo4HWUTE NpaBo-
6paHUTEeN U HUBHUOT MEepcoHan Ha
oApeneHu kateropuu... Ha npuwmep,
O4p>XXaHu ce npefasara BO NOAULM-
jaTa 3a HMBHMOT OAHOC KOH nuuaTa
nvweHn o cnoboga, NoBpaTHULUTE 1
XXPTBUTE Ha HACUIICTBO, NpefaBarba
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3a fjeuarta — He caMo 3a npasaTa Kou
M numaaT TYKy 1 3a TofnlepaHumjaTa Ka-
KO 1 06-IMLUTE Ha COXXMBOT BO MyNTH-
€THUYKUTE OMLITeCTBa; N0Toa, oapXKa-
HW ce npefaBarba Ha HOBUHAPUTE KO
ce NOTTUKHATK Ha CaMOCTOjHO U 0A4rO-
BOPHO WHOpMUMpaH-e Ha jaBHOCTa U
npy>XeHa UM e 3aliTuTa 3a 3a4yByBaHe
Ha cnobogaTta Ha meguymuTe... Ha
cnyx6eHnte nuua BO MU3BPLIHUTE
OopraHu UCTO Taka UM € MOCBETEHO
ronemMo BHUMaHue, 6uAejKn KOonky
nofo6po ce obpasoBaHu TONKY noMarn-
Ky rpeLkun Ke npasaT BO HUBHOTO pa-
60oTere, WTO ce NoKa)kano MHOory yc-
newHo BO eAdHa Oof capaeBCKUTe on-
LWTUHM BO Koja paboTesnio nuue of Ha-
pPOAHOTO NpaBobpaHUTENCTBO, 3a Mo-
Toa Taa OonwTUHa BO NOBEKE HaBpaTu
Aa gobvie gypv n MefyHapoaHu NpusHa-
HuMja 3a KBanuTeTHata paboTta. lpe-
JaBama 3a HoBeKOBWUTe npasa W cro-
604M Kako 1 3a 04HOCOT CO HapOAHU-
Te npaBobpaHNTENN Ce oap>KaHn 1 3a
Opyru kateropum, Mefy Kou 1 3a yne-
HoBuTe Ha [NapnameHToT Ha BuX. Ko-
He4YHo, objaBeHn ce 1 ronem 6poj npu-
rogHu 6poLwypu 1 nyénmkaymm Kov ce
anctpubympanu Bo degepaumjata buX.

TprHyBajkun og hakToT AeKa CyLl-
TUHaTa Ha paboTata Ha HapogHUTe
npasobpaHMTenu He e camo BO Toa Aa
ri nonpasaarT rpeLKnTe n NnponycTuTe
Ha BracTa, TYKy u ga genysaat npe-
BEHTUBHO, HapoAHMUTe npaBobpa-
HUTenu Ha depepaumjata HacTojyBaa
odHanpen Aa rm UcKnyyaT TakBuTe
rpeLwku v nponyctu. Toa ce nocTurHa
TOKMY HW13 MPOAKTUBHO U eyKaTUBHO
Jenysame 1 CO NMOMOLL U copaboTKa
03 HE3aBNCHNUTE MeAMyMU KOM ja npa-
Teauvjanogapxxysaa paborarta Ha Ha-
pogHUTE NpaBobpaHUTENN.

Buaejkn yoBekoBMTE NpaBa MoXxaT
ga éngat gobpo 3awTUTEHN camo BO
OEeMOKpaTCKO ONWTEeCTBO KOe Noymnsa

BP3 NPUHLMNOT Ha BNageeHeTo Ha
npaBoTo, a bocHa n XepuerosuHa u
HejsnHaTa depgepaymja BegHaw no
3aBpLlyBaHeTO Ha BOjHATa ce Hajaoa
Ha NaToT Ha TpaH3uumja BO AEMOKpa-
Tuja, HAPOAHUTE NpaBobpaHNTENn Ha
depepauynjata Bo cBojaTa paboTa bea
COOY€EHN CO NPOBIEMUTE KOU CE HENS-
6eXXHn BO TpaHcdopmayumjata u Mo-
JepH/3aumjaTa Ha OnwTeCcTBOTO U KOM
ce pesynTaT Ha BfivjaHujaTa Ha edu-
KacHocTa BO paboTereTo.

Co T0a, nokpaj pefoBHUTE PYHK-
LM CO KOM UHaKy ce 3aHuMaBaart Ha-
poAHMTE NpaBobpaHnTenu BO CTabusn-
HUTE AEMOKpPaTUN, HApO4HWTE NpaBo-
6paHnTenu Bo ®buX ce Bkny4umja n BO
pellaBare Ha CUCTEMCKUTE Npobnemm
BO BpCKa CO MoJepHu3auujata Ha
3aKoHO[aBCTBOTO. Bo Bpcka co Toa,
npenopakuTe 1 NpeanosnTe 3a nsme-
HV UM JOHEeCYBar-e Ha HOBM MOAEPHU
3aKOHU KOou ce BO ckfnag co MefyHa-
POAHUTE KOHBEHLUWU, KakBU LWITO ce
3aKoHUTe 3a cnoboparta Ha MeanyMu-
Te, 3a cnobofeH npucTtan Ha nHgop-
mMauuun, 3a BNaguHu v Apyru MMeHy-
Bara n apyro. HapogHute npaso-
6paHnTenn yKakyBaa M Ha HedocTa-
TouuTEe BO (PYHKLMOHMPaHETO Ha
CTPYKTYypuUTE Ha Bnacta, 0Co6eHO BO
NnpBUTE FrOAWHW — Ha co34aBare Ha
CTPYKTYypuTe Ha Pepepauynjata, buaej-
KW MMmnnemeHtaymjata Ha YctasoT
HaumayBale Ha BUANWBK OTNOPM, a
nogouHa u Ha Hego3BONMBK napane-
nna3mm (nogenba Ha Bnacta U MUHUC-
TepcTBaTa Ha pasHu HMBOA Ha OfBO-
€HW HauuoHarnHu genosu), NoToa, Ha
pedopma Ha cyackaTa BNnacT Koja ce
nokaka Kako HeecpmkacHa; pedopma
Ha nosfvumjara KojalTo 3acera e camo
MyTUETHMYKA, HO HE BO ALOBOJIHA Me-
pa v npodecmoHanHa u 4enonuTmusu-
paHa 3a fa 0BO3MOXMW 3awTuTa, 0Co-
6€HO Ha MasyMHCKUTE NoBpaTHULM U
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ManuuHcTBaTa BOOMWTO; 0CO6EHO BO
npoMeHaTa Ha MEHTanMTeTOT Ha OHWEe
KOW BO jaBHWTe BRacTu foHecyBaaT
OANYKMN Kako 61 ce MpoMeHunna n HuB-
HaTa npakTuKa crnopes Koja ap>xasarta
€ CEMOKHa U1 rpafaHuTe nocTojaTt no-
pagu Hea, a He obpaTHO.

FoAnWHMOT n3BewTaj Ha Hapoa-
HUTe npaBobpaHuTenn 3a coctojbaTa
Ha YOBEKOBMWTE Npasa, co nnycTpaumja
Ha npobnemuTe 04 OBNacTyBakarta Ha
HapoAHWTE NpaBobpaHuTenu n npea-
nosuTe 3a nogobpyBame Ha cuTya-
unjata, cekoja rogmHa npeTtcTtasyBaa
KpyHa BO paboTeHeTO Ha UHCTUTY-
ymjaTta. OBMe n3peLwTam ce NpaBeHn co
ambuumja 1 o4eKyBare Ha HapoaHUTE
npaBobpaHnTenu, o4 efHa cTpaHa, 3a
Ja ce noAaurHe HMBOTO Ha OA4rOBOP-
HOCT, Kako Ha 3aKoHojaBHaTa Taka u
Ha M3BpLUHaTa BfacT BO 3awTutara Ha
YOBEKOBMWTE Npasa, Ho, 0f, Apyra cTpa-
Ha, M3BELUTAjOT Aa M NOCIyXXMN Ha 3aKo-
HoJaBHaTa BfnacT Aa rm ogpeam cBo-
nTe NAaHoBM U MPUOPUTETN BO 3aKOHO-
[aBHUOT NpoLec 1 co Toa Aa ro Hanpa-
BW NpaBHUOT CUCTEM LieNIoCeH, noBp-
3aH 1 HekoHTpagmkTopeH. Co Toa 6u
ce ocTBapwvna gosepbarta Ha rpafaHu-
Te BO MPaBHUOT CUCTEM KOj € €AHaKOB
3a CUTEe N YMM 3aKOHW HaBUCTUHA ce
npvMeHyBaaT U Ha CeKoj noeauHeL My
0BO3MOXYyBaarT fa rv peanuaupa cso-
nTe npasa u cnoboaun, HamecTo 4Yec-
TUTE U3MEHM BO 3aKOHOT rpafaHnte aa
M A0XKMBYBaaT Kako KplUene Ha Tne
npasa. VicTo Taka, aHanu3aupajku rm
n3BelTanTe Ha HapoAHUTe npasobpa-
HUTENW, 3aKoHoJaBHaTa BfiacT MOXe
Ha 6p3 M efQHOCTaBeH Ha4duH Aaa ja
OCTBapu cBojaTa HaA30pHa hyHKUMja
KOH M3BpLUHaTa BNacT.

MocebHu ce n3pellTanTe, Kako WTo
“ caMoTO MMe noco4yBsa, cneumunyHn
N TEMaTCK/ NOCBETEHU Ha ofdpeneHu
npo6siemn, ogHOCHO Temu. [oBekeTo

Monutnyka mucna

ce NoCBETEeHM Ha npobremnTe NoBp-
3aHW 3a HeJoHecyBak€ Ha MHOTY
KOHKPETHU peLleHnja BO 3aKOHOT CO
MPONuLWIaHN POKOBM, HEUMIIIEMEHTa-
unja Ha ofpenbuTe Ha NoeAMHEYHUTE
3aKOHU KaKO U HEMOXXHOCTa HEKOM 0f
HMB Aa ce crnpoBefaT, NMoToa, Heus-
BpLUYBar-€ Ha CyACKUTE npecyam, He-
OEMOKpaTCKUTE peLleHnja BO AaHou-
HaTa NonuTUKa, npuBaTulauunTe u
6pojHMTE counjanHm Npobnemmn Kov o,
rogvHa BO roauHa cTaHyBaaT Ce Mo-
TEeWKM N Kako nocneguua HactaHyBa
TypKarbe Ha fen of HaceneHneTo Ha
MapruHUTEe Ha OMTecTBOTO (cry4ya-
UTe co ManyMHcTBaTa 1 3arpo3eHnTe
KaTeropum KakBu LITO Ce MHBaNMauTe,
neH3noHepuTe U Apyrn)... Jen og no-
cebHUTe U3BeLLTan ce oHecyBa 1 Ha
KOHKpeTHaTa 3alTuTa Ha npaBaTa Ha
OEeTEeTO 1 NpaKTUYHUTE MEPKK BO 3a-
WwTUTa Ha MeguymckuTe croboau BO
cny4yam Ha NoNUTUYKM NPUTUCOLN.

U3BeaeHun 3akny4oum

3a LWMpOoKMTE OBacTyBarba Ko UM
ce [afeHn Ha HapoaHuTe npasBobpa-
HUTenn co YcrtasoT Ha PepepaumjaTta
1 co 3aKoHOT fa 6uaaTt 4eNOTBOPHU U
edmkacHm mopa ga ce ucnosnHat 6ba-
peM ABa yCrnoBU Of, KOV HUTY eAeH He
3aBUCK O HApoAHWOT npaBobpaHu-
Ten: Aa NoCcToM 0AroBOPHOCT Ha BNac-
Ta, Koja ce LeHU HM3 crnpemMHocTa ga
MM yBaXku NpeanosnTe U KPUTUKUTE
nopaav NPUTUCOKOT Ha U3bMPaYKOTO
Teno Koe Ke ' Kka3Hu Ha n3bopute ako
ro UrHopvpa, u ga nocTou yCTaHOBEH
npaBeH CUCTEM KOj PYHKLMOHMpa
TakalwTo HapoAHWUTE NpaBobpaHnTeNn
6u MOXKerne camu fa ro Haarnegysaat
n oa gonpuHecat BO HEroBOTO Nogo6-
pyBawe. HapogHute npaBobpaHu-
Tenu, BNpo4eM, HeMaaT OBMnacTyBaha,
a HUTY MOXXHOCTM fa ry BocrnocTasar.
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[MoBeKeroguWHMUTE UCKYCTBA NoKa-
)KyBaaT Aeka BnacTuTe rnaBHO M ur-
HopupaaT nsBelTanTe n Npeanos3nTe
Ha Hapo4HWTE NPaBO6pPaHNTENN NPEB-
3eMeHM No cny>xx6eHa JOSHKHOCT — Mo-
cebHU maBewTaun, 3Ha4Yn — buaejkn
HUBHOTO npudgakarwe 61 3Ha4eno
Jeka v Moparne gaja npomeHart nosnu-
TukKaTa Koja ja BogaT u ga ro Hamanat
BMAIMBOTO CaMOBOJIME, BO KOPUCT Ha
rpafaHuTe 1 BNageereTo Ha NpaBoTo.
Hajgo6ap npumep 3a Toa e NOTNOSHO-
TO Monyeme Ha NapnameHToT Ha de-
JepauvjaTa BO BpcKa CO M3BewTanTe
Ha HapoAHWTe npaBobpaHUTENn BO
cny4yanTe Ha ogbvBare Ha U3BpLUHAaTa
BNacT 4a rv NnpumMeHn 4emMoKpaTCKuTe
NPYHUMNN Ha MMeEHyBare BO ynpas-
HUTE N HaA30pHUTE 0A460pPU Ha jaBHUTE
npeTnpujatnja Ko 6u Tpebano ga rm
OHEBO3MOXaT BIfMjaHujaTa Ha nonu-
TUYKNUTE MOAOOHOCTM U HEMOTU3MOT.
OpbuBajkm ga pacnpaBaaT 3a Tue
n3BelwTan BO KOW ce npeumsupaar
CTOpEHUTE NoBpean 1 Hadena — mefy
KOM Ce N OHMEe CO KOMW Ce rapaHTupa
paMHonpaBHaTa 3acTaneHoCT npu
BpaboTyBameTO N MMEHYBaHETO BO
CcKnag co CoCTaBOT Ha HapofoT U
rpafaHuTe Ha BuX — 3akoHogaBHaTa
BNacT Ha TOj Ha4YMH Ucnpaka jacHa
nopaka Ha U3BpLUHaTa BfacT feKa He
Tpeba ga ro nounTyBa 3akoHOT. Kora,
€O TOa, YENHNLMTE HAa HEKOU NOMNTUY-
K1 napTuu nNpeky MeamymuTe cyrepu-
paat geka okony Tue cyHKUmmM Tpeba
4a nocTou NpeTxoAeH NONUTUYKKU [0-
roBoOp, TOrall e jacHo AeKa HapogHUTe
npaBobpaHUTenu BO TUe cry4aun He
Mo>aT BOOMWTO Aa 6upaTt geno-
TBOPHW.

OpHocoT Ha MNMapnameHToT Ha de-
Jepauujata no NOBOA rogULLHUTE U3-
BelTan Ha HapoAHUTEe npaBobpaHu-
TENV NCTO Taka He e 3a40BOSyBaYvKU.
lMoBpemeHOo n Kora 3a Toa NapnameH-

TOT OTBOpaLlle pacnpasa, Ha OBOj U3-
BelWTaj He My JaBalle afekBaTeH
TpeTmaH. iIMeHo, HaMecTOo U3BeLTajoT
4a Nnocny>wu 3a cornegyBarbe Ha npo-
6nemnTe 1 Nonpaeame Ha cuTyauujata
M 3a OTBOpame Ha npawamarta 3a
OArOBOPHOCTUTE, NOCEOHO HA U3BPLU-
HaTa BflacT, 3a TewkaTa cocTtojba Ha
CUTe YOBEKOBW MpaBa, na Taka u Ha
npaeBaTa Ha ManuuHcTBaTa, Aen of
Bnacta Bo ®epepayujata buX Toa
rNaBHO ro AOXKMBYBalle Kako ,,06ua 3a
orpaHuyyBame Ha HUBHUOT CyBepeHU-
TeT BO pellaBareTo’, na u Toraw Kora
€ Toa BO MOTMOJSIHOCT CMNPOTMBHO 0f
3aKOHOT. Toa ja nokaxysa Hegemo-
KpaTujaTa Ha BnacTa, buaejku ynarte-
HaTa KpUTMKa Co Npeasior 3a HaAMUHY-
Barbe Ha nponycTuTe Bo paboTaTa ce
OOXUBYBa KakKo Hanaj Ha HuUBHaTa
NIMYHOCT, @ CO Toa U Ha Ap>kaBara, Jo-
[aBajkn cu cebecuw aTpmbyTn Ha gpxKa-
Ba. [loBeKeTO 0 OHME KOU Ce Ha BacT
3a4p>KyBaart norpeLleH cTaB eKa HUB-
HaTa 3ajaya e ga Bnajear co rpara-
HWTe, a He Aa paboTaT 3a HUBHOTO A0-
6po. MefyToa, TakBMOT OAHOC Ha
BflacTa crnpema COMCTBEHUTe rpara-
HUTEe Jocera He e KasHyBaH Ha 1360-
puTe.

Tpeba ga ce 3Hae geka bocHa u
XepuerosuHa e 3emja BO Koja NosinTny-
KNTE MapTum KOU ce Jonra Hu3a rogu-
HV Ha BlacT umaart rnaBHO HaumoHarn-
HW Nporpamm 1 NpakTuka u ycnewHo
rm nogap>kysaaT nogenburte no Toj
npuvHuun. Kako npumep 3a Toa ja uma-
Me nobefara Ha OHME HauuMOHasHu
napTum 3aj KoM CTOM HaLMOHASTHOTO
MHO3MHCTBO Of, HACENEHNETO, Ha KO
3a BO3BpaT MM ce AaBaaT pasHu BeTy-
Barba KoM ce oHecyBaart Ha couujan-
HUTE OaBayku 3a KOW HEPETKO Hema
OCHOBa BO 3aKoHuTe. PaKToT feKa Ha
MCTOTO MoApavje kueeaTt u npvnag-
HALUM Ha ApYrM HaLMOHaNHOCTU Mnn
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HauMoHaNHN ManuuHCcTBa ce 3aHema-
pyBa, buaejku Tve rpynu Hemaat pe-
YUCU HUKAKBO MOSIMTUYKO BNUjaHue
Nako co YCTaBOT M CO 3aKOHUTE UM ce
3arapaHTupaHu cuTe NOUTUYKMY, rpa-
faHCKM M YOBEKOBW NpaBa o4 ,Hajro-
newm cteneH®. Taka Bo ®efepaunjata,
BO [,er0T co 60WHa4Ko MHO3MHCTBO,
OVUCKPVMWHUPAHU ce — nomarnky Ha
OTBOpPEH, a NoBEKe Ha CYyNTUMEH HauuH
— XpBaTtute un Cpbute. Bo genot Ha
®depfepaumjaTa co XpBaTCKOTO MHO3MH-
CTBO, Nak, AUCKPUMUHUPaHu ce bow-
waynte n Cpbute. OBa AUCKpUMUHA-
Unja nocebHoO e nspaseHa BO BPCKa Co
BpakareTo Ha beranuute n pacene-
HWUTe Nuua BO OCTBapyBar-e Ha npasa-
Ta Ha MOT, Ha paboTa, Ha npucTan 4o
jaBHUTE OYHKLMMK, KAKO 1 BO nogpay-
jeTo Ha coumjanHaTa 3awTuTa, 06paso-
BaHWETO... NaKo cuTe TpW Hapoau BO
BbuX - Bowrayute, Cpbute n Xpsa-
TUTe — cnopep YCTaBoT Ha ApxXaBaTa
C€ KOHCTUTYTUBHM, 3HA4YN, CO €4HaKBM
npasa Ha LenoTo nojpadje Ha apxa-
Bara.

Bo npakTukaTa, Kako LTOo € 1 04u-
rnefHo, ce cnydyBa pe4vYncu Cekoj-
OHEeBHa AMCKpMMUHAaLMja Ha ,ManumH-
CKOTO" HacefieHe, KOe € Ha Hekou
TepuTopun 3actaneHo Bo noman 6poj.
OfHoCcOoT Taka HapedeH, MHO3MHCKa
BfacT HauMoHasnHo 6pojHM Hauun BO
OCHOBa € UCTOBETEH, a HepPeTKo n
nosoLw, 1 o4 0AHOCOT KOH BUCTUHCKU-
Te HauuMoHasiHM MasuuHCTBA KakBw
wTo ce EBpeunte, AnbaHumTte, Make-
JoHuuTte, LipHoropunte u gpyru. M3o-
cTaBajku rm PomnTte, 3a KoM MOXe ga
Ce Kaxe [eKa ce BO CyWTMHA Ha
MapruHUTe Ha MHTepPeCcoT Ha BNacTuTe
WAN Ce Ha HUBO Ha JdeKnapaTuBHa
nogapwka, buaejku AoHeceHuTe 3a-
KOHMW 1 Nf1iaHOBM 3a HUBHO CnpoBeay-
Bar-e ce rnaBHoO MpTBa OykKBa Ha Xap-

Monutnyka mucna

Tuja. MNMopaan Toa, yCnoBuTe BO KOU
uBeaT Pomute ce BO cywTuHa nog
YOBEKOBOTO AOCTOMHCTBO, UH(pa-
CTPpyKTypaTa e BO HemogHocnmBaTa
cocTojb6a nnm HeBO3MOXKHa (6e3 cTpyja
n Boga), man 6poj geua ce obpasy-
Baart, fOAeKa ocTaHaTuTe ce npakaat
ga npocat. lonem 6poj o4 poMckuTe
Jeua He ce 3anuwiaHn H1U BO MaTuy-
HUTE KHUIM Ha pogeHuTe. Ha Pomute
NPakTU4YHO UM € OHEBO3MOXXEH Npu-
cTan BO ApXKaBHUTE Cry>XOu, a MHOrY
man 6poj nMa KakBo 6M0 NOCTOjaHo
BpaboTyBare buaejku HemaaT npuja-
BEHO MOCTOjaHO MECTO Ha XXMBEEHE.

Cnopep OuUeHKUTe Ha HapofHuTe
npaBobpaHnTenn Ha degepauynjaTta,
OeHec ce cuTe TpU KOHCTUTYTUBHM Ha-
poAu MCUXONOLWKN, HALUUOHAMHO U1
BEPCKMN Ha Hajroniema mefycebHa oa-
JanedeHocT BO JocerawHara UcTo-
puja, bngejkm Toa ro cakaat NnonmTuy-
KUTe nNapTum KO rm BoAaT U 3a Kou
Tne rnacaat. BuctuHa e geka nonu-
TUYKUTE NAPTUM Ha BNAacCT ce 3anaraat
3a YOBEKOBMTE MpaBa 1 HMBHAaTa npw-
MeHa Ha cuTe noefuHum, 6e3 ouckpu-
MMWHaLumja, HO Toa € camo AeKrapa-
TUBHO, Ao4eKa BO CyLITUHA cakaaT u
O4p>XKyBaaT MPOAO/KEHME Ha 3aTek-
HaTaTa cocTojba npegu3BuKaHa of
BojHaTa (€THMYKMN YUCTU TEPUTOPUN)
nopagu COMCTBEHO OApXyBahe Ha
Bnacta. Ml noHaTtamy ce npoHaofraat
HOBM Ha4yMHW da ce npoussegaT [o-
NOSIHUTESTHWN CTPaBOBU M TEH3UN, ce
LIMpW CTpaB 04 3arpo3eHOCT of ,ApY-
rmTe“ n ce HarnacysaaT BEpCcKUTE U1
€THUYKNTE pas3nunku, ocobeHo npes
cekoum n3bopu, 3a ga ce NOCTUTHE
JononHMTeNIHa XomoreHusauyuja Ha
HauMoHanHuTe rpynu.

HajHoB npumep Ha HarnacyBaHe Ha
HEenpeMoCT/IMBOCTA Ha Te Pasfiukuy e
3abenexaH HeoJamMHa, BO TEKOT Ha
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EBponckoTo npBeHCcTBO BO dhygbdan,
Kora ce cry4vja nonuTU4KN MOTUBMU-
paHv 1 nNnaHvpaHu cyavmpu Ha ,Hasu-
BaunTe“ Nno oyabanckmnoT HaTnpesap
nomery penpeseHTauyunte Ha XpBat-
cka u Typuuja. Bo noBekeTo rpagosu
BO KOW € NpnOAMmXHO nsegHadyeH 6po-
jOT Ha XpBaTCKNTE U BOLIHAYKUTE XKU-
Tenw, TMe OCTPO ce nogenunja Ha HaBu-
Ba4yn Ha XpeaTtckaTta (npsute) un Typ-
ckaTta penpeseHTauuja (BTopuTe), CO
jaBHW M MacoBHU MaHudecTauum 3a
noagplwka Ha nsbpaHuTe TUMOBU U
Op>XXaBuTe U U3NNBU Ha ompasa u
HacuncTeo. HenocpegHuTe cyaupu Ha
HaBuBadnTe cenak 6ea msberHatTum
nopaav HaBpeMeHU MHTEePBEHLMUN Of,
cTpaHa Ha nonuvuujata. Cocema e cu-
rypHO AeKa 1 OBOj MHUMAEHT e co3fa-
Barbe Ha HauMoHanHa HeTpnenmBoCT,
KakKo 1 HM3a NpeTxogHu, Bo pyHKUMja
Ha ogpefeHa nosimTrKa, co ce nobnmc-
KUTe NnokanHu nsbopu Bo 3emjata (Bo
OKTOMBpUY OBaa rogunHa).

Bo TakBa cuTyaumja Ha BUCTUHCKMU
1 BELUTaYKM NONINTUYKN KPU3U OHEBOS3-
MO>XEH € EKOHOMCKMW 1 CTOMaHCKM pas-
BOj, CE€ OHEBO3MOXXyBa KOHKYypeHuuja
BO jaBHMOT CEKTOpP — 6€3 KOj Hema Hu
Kopurmpare Ha LeHUTe Ha ycnyrurte
KOW ce npecKanu 3a NOBEKETO rpafaHmn
CO HUCKM NpuMarsa nnun 6e3 Kakeu 6u-
N0 Npumara OCBEeH couujanHuTe [o-
JaToum Kou ce pasnukyBaaT of Kak-
TOH [0 KaHTOH Bo ®efepauynjata. Me-
fyToa, peakuMmTe Ha CMPOMaLLHUTE 1
obecnpaBeHUTe rpafaHn e MOLLHe cna-
6a 1 Ha HMB BfacTa u He pearupa, 6u-
OejKun ce curypHu geka Hema ga uary-
6at rnacayw.

EAHOETHNYKMTE NONNTUYKKM nap-
TWUM M NOHaTamy ro nogap>KyBaaT KOH-
LenToT Ha BfacTa BO KOj NPeAHOCT ce
JaBa Ha 3alTuTaTa Ha KONEeKTUBHUTE
HauuoHarHu npasa Ha WwreTa Ha UHAK-
BMAyanHUTe YOBEKOBUTE MpaBa, Ko

Ce OCHOBa Ha cuTe MefyHapo4HWN KOH-
BEHLMUN 32 HMBHA 3allTuTa.

3a an, HUTY HauuoHanHuTe Marn-
UMHCTBA, MaKo € foHeceH 3akoH 3a
3alTMTa Ha HUBHUTE npasa BO buX
ywTte 2003 roanHa, He ce BO MOXKHOCT
Ha fokanHo HMBO Aa 6apaaT HeroBso
crnpoBeayBak-e 1 BO HEro Aa y)KuBaar,
6maejKku nokasHMTe NpPonncu He ce BO
XapMOHWja Co HaBeAEeHNOT 3aKOoH. cT
€ 1 cNny4ajoT co VI360pHNOT 3aKOH, KOj
He ro npeaBuayBa HA4YMHOT Ha N360p
Ha HauuMoHanHWTe MasyuMHcTBaTa BO
opraHuTe Ha BnacTa og onwTUHUTE 40
EHTUTETCKUTE BNacTu, BKIy4yBajKu ja
M cyackaTa BfiacT, HATY NocTojaT npo-
nuncy 3a 06BPCKUTE Ha HUBHATa NapTu-
uuMnaymja BO OBUE Cy>KOU, Kako 1 LITO
ce o4eKyBa buaejkm YctaBoT Ha buX
ro No3HaBa MUCK/Ty4YMBO KOHLENTOT Ha
»,KOHCTUTYTMBHUTE Hapoau“ a He 1 Ha
HaUMOHaNHUTe ManuuHcTBa.

McTpaxyBawaTa Ha HapoaHuTe
npaBobpaHnTenu Ha degepaynjata
n3speHn Bo 2007 rogmHa ce ogHecy-
Baa Ha BpaboTyBaH-€TO BO OpraH1Te Ha
n3BpLUHaTa BNacT BO KOW pamMHOMNpaB-
HOCTa — JOKOJIKY HaBUCTMHA caka — Ha
Hajgobap HadYvH MOXKe Aa ce peanvsu-
pa buaejkn HU3 n3BpLUHATa BNacT Haj-
NIeCHO ce ocTBapyBaaT MOSIUTUYKUTE
nHTepecu. PesyntatuTe nokaxxaa geka
HW KOHCTUTYTMBHUTE Hapoam BO Aero-
BuTe Bo Pepepayujata BO Kou ce 6poj-
HO ManuUHCTBO HEMaaT nogobap TpeT-
MaH o[, HaLUMOHaIHUTe ManuuHCTBa.

OponroBnekyBaHeTO 1 caboTumpa-
HETO Ha BNlacTa 3a BpakareTo Ha be-
ranuuTe n pacefieHnuTe nuua BO HUB-
HUTE NpeaBOEeHM OOMOBM, AoBeAe A0
HapywyBake Ha pamMHoTexaTa BO
npeABoeHaTa 3acTaneHoCT Ha KOHCTU-
TYTUBHUTE HAPOAMW, CO LITO APACTUHHO
€ BJIOWEeHa M HUBHATa HauuoHamnHa
paMHOMpPaBHOCT NpoKfiammpaHa co
YcTaBoT Ha buX, Koja u ce npoueHyBa
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M yTBpAYBa HM3 HAYMH Ha KOj Tue
Hapoaw rv ocTeBapyBaaT npasaTta Kou
1M ce rapaHTupanu. Taka, Ha npuvep,
BO HajrofieMmoT KaHToH BO Pefepauun-
jaTa (CapaeBCKMOT KaHTOH), BO Nepu-
ofoT o4 2001 oo 2006 rogunHa, Bpabo-
TeHuTe bune BO norosiema mepa npu-
nagHuuM Ha noroneMmnTe Hapoau (pe-
uncn 90%), gogeKa Ha npunagHuumTe
Ha ApyruTe ABa KOHCTUTYTUBHU Hapo-
A oTnara npoueHT og okony 6%. lMNMpe-
ocTaHaTuTe okony 4% ce ogHecyBaaT
Ha ,0cTaHaTUTe" Ko He npunaraat Ha
BUCTUHCKUTE HauMOHanHN ManuyuH-
CTBa, TYKY Ha pasfinyHu BapujaHTu Ha
NHAVBUAYaHO N3jacHyBaHe BO A4enoT
Ha efleH 0 KOHCTUTYTUBHUTE Hapoaun
(Bowrak-mycnumaHd, MycnumaH u
nTH.). NMoHaTamy, oapeeHn NnokKasnHu
3aegHnUM — OMNWTUHU KOU MopaHo
6une MynTUETHUYKK, cera ce Unm
e[lHOHaUMOHaIHN UKW NPOLIEHTUTE Ha
ApyruTe ABa HapoAW ce MUHUMASTHN —
onwTuHUTE Xauunkn, Krbyd n CaHckum
MocT ce egHOHaUMOHASHY; ONWTUHAUTE
Ctonau, buxak, Borowka, Komunu,
Ctapu Npag — Capaeso, 3eHnua n gpy-
rv ce co NPoUeHT of 2-4 % npunagHuium
Ha ,ManuuMHCK1TE Hapoan“ nako nopa-
HO BO OMLWTUHCKWTE OpraHu bune Bpa-
60TeHn Hag 20%.

—— Abstract

HaBegeHuTe nogatoun rosopart
geka BnacTtute Bo buX, na v Ha Pege-
pauujata, cBecHO ogbwune ga ro um-
nnemeHTupaat AHekcoT VIl og [ejToH-
CKMOT J0roBOp TakawTo He ja ucnon-
HWe HUTY obBpcKaTta Aa cosgaaart no-
JINTUYKW, EKOHOMCKU U colpjanHun yc-
nosun 3a XuBOT. HamecTo Toa, npo-
JOJKuja ga ,Boaat BojHa BO MUp“, LITO
Ce Nokaxkaso Kako KJlyyHa npeyka Bo
npaBHUTe pedopmu N BNaguHuTe
npaea, OAHOCHO AeMoKpaTu3auujata
Ha OMWTEeCTBOTO Kako nNpeTnocTaBka
Ha MoronemMo NoYMTyBare Ha HYOBEKO-
BMTE NpaBa.

MefyToa, HapogHUTEe npaBobpaHu-
Tenn Ha depepayunjata — U NOKPa]
Hay4YeHUTe NeKkunn aeka cosgaBarse-
TO Ha AEMOKpaTCKUTE CTPYKTYpWU Ha
BlacTa v 4EMOKPATCKNOT aMOUEHT Ka-
KO mpeTnocTaBka 3a edmkacHa 3all-
TWTa Ha CUTE YOBEKOBMU MpaBsa, a 0Cco-
6€eHO Ha NpaBaTa Ha MafuMHCcTBaTa, €
[ONroTpaeH 1 TeXOK npouec — LueHat
Jeka ynorata Ha HapoAHuUTe MnpaBo-
6paHNTenNV 1 BO TAKBW YCITOBM € He3a-
MEeHMBa CO MpeTnocTaBka Jeka 3a
CBOj COjy3HWK M Mmaat meanymmTe
KOV Ke MM 0BO3MOXXaT NpocTop Aa A0-
6ujaT noagplIKa of jaBHOCTa 3a CBO-
nTe Hanopu.

The Ombudsmen of the Federation of Bosnia and Herzegovina, despite
the lesson they learned well, and that is that the establishment of democratic
government structures and a democratic environment as a precondition for an
efficient protection of all human rights, and especially the rights of the minorities,
is a long and hard process, believe that the role of the Ombudsman, even in
such circumstances, is irreplaceable, assuming that they have the media as
their allies which will give them space for the public support of their endeavors.
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NMonox6arta u ynorara Ha
npaBobpaHUTEsNOT 3a YHOBEKOBUTE NpaBa u
cno6oau Bo LlpHa N'opa, co ocBpT Ha
3aliTuTaTta Ha ManuyuHCKUTe npasa

| BoBep,

[o kpajoT Ha BTopaTta cBeTcka BOj-
Ha 4YOBEKOBUTE npasa 6ea UCKYy4nBO
BO HaZANEXHOCT Ha Ap>xxasata. Ce cme-
Tano Aeka ce paboTu 3a BHaTpellHa
paboTa Ha Agp>aBarta, BO Koja apyrute
Op>XKaBu 1 MefyHapoaHW 3aefHULM He-
Maa npaBo ga ce Mewaat. OTTyKa,
Op>KaBuUTe UMaa LienoceH CyBepeHnTeT
BO 06/1acTa Ha NOYMTYBaHETO Ha YoBe-
KOBUTE npasa.

MefyToa, nopagn cBOETO UCKNY-
YNTENHO 3Ha4Yere 3a CeKoe onwTec-
TBO, Ap>XXaBa 1 MefyHapoHa 3aeH1ua,
4YOBEKOBUTE NpaBa JeHec He ce camo
rpmxa n 06BpcKa Ha ap>xasata noeau-
He4YHo, TYKy 1 Ha MefyHapoaHaTa 3aef-
Huua. pmxaTa 3a YOBEKOBUTE npasa
e rnobanHa paboTa n ucTuTe AeHec
yXXMBaaT 3aluTuTa U Ha BHATPELLUEH n
Ha MefyHapogeH nnaH. CtaHysa 360p
3a npouec Ha MHTepHauvoHanmsaymja
Ha YOBEKOBMWTE NpaBa, MPeKy Koj Me-
fyHapoaHaTa 3aefHuua, Kako 3aefn-
HMLA Ha cuTe Hapoau U ApXKaBu, ak-
TMBHO MM NPOMOBMpPa YOBEKOBUTE Mpa-
Ba 1 yTBpAYyBa OApedeHu cTaHaapauv
Kon 6u Tpebano ga ja rapaHTupaar
HVMBHAaTa gocneaHa npumeHa. 3a ga ce
06e36eu NOYNTYBaHETO HA TUE CTaH-
Japan, HOBEKOBUTE NMpaBa, Kako MOLU-
He OUTEH YCNOB 32 HOpPMAasiHO U pery-

Bygumup LLkenaHoBMK

napHo (OYHKLUOHMpaHe Ha CEKOj Ap-
>KaBHO-MpaBeH NopeaoK u hakTop o4
KOj BO rofiemMa Mepa 3aB1UCU HErOBUOT
ONwT pas3Boj N HanNpPeaokK, AEHEC YXKu-
BaaT 3alTWTa M Ha BHATPELleH M Ha
MefyHapogeH nnaH. 3awTutaTta Ha
BHaTpELLEH nnaH, 04HOCHO AoMallHaTa
3awTnTa ja ocTBapyBaaT AOMALUHUTE
OopraHu Ko pellaBaat 3a YOBEKOBUTE
npasa unu ro cnegart ocTBapyBareTO
M BpwaT 3awTuTa Ha YOBEKOBUTE
npasa. MefyHapogHaTa 3awTmuTa Ha
YOBEKOBMTE MpaBa ce ocTBapyBa npes
EBpONCKMOT cyA 3a YOBEKOBU Mpasa,
ynewTo ceguwTe e Bo Ctpasbyp. E.-
pONCKMOT cyA 3a YOBEKOBU Mpasa
npeTcTaByBa HaA30pPEH MexaHu3am Ha
EBponckaTa KOHBeHUMja 3a 3awTuta
Ha YOBEKOBMTE NpaBa M OCHOBHUTE
cnoboan, 1 e NpBO NOCTOjaHO CYACKO
Teno 3a 4oBEKOBUTE NpaBa BO CBETOT.

MefyToa, nako Ha HoBEKOBUTE Mpa-
Ba MM Cce NocBeTyBa rof1IeMo BHUMaHne
n ce 06e3beyBa 3aWTUTa U Ha BHaT-
peLleH 1 Ha MefyHapOAEeH NiaH, BO CBe-
TOT Cé ywTe He e co3fajeH CMcTeM BO
KOj He goafa o noBpefa Ha YOBEKO-
BUTE Npasa u cnoboam. Camo nma cuc-
TEMU CO MOMas UIn NorosieM UHTEH-
3UTeT Ha Tue noBpeaun. Ha noBpeauTe
Ha YOBEKOBMTE MpaBa M cnoboan um-
BUITU3MPAHUTE Ap>KaBu ce CNpoTUBCTa-
ByBaaT Ha ABa HaduHa. lNpBo, co yco-
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BpLUYBaH€e Ha CEBKYMHUOT NOPEeAoK 1
npesemare Mepku 3a 06e3begyBar-e
Ha 3aKOHWUTOCTa M CO KyNTMBUPaHETO
Ha paboTaTa Ha Ap>XXaBHUTE OpraHu, Ha
opraHuTe Ha nokanHaTta ynpaBsa u
CNy>XbuTe KOou BpLIaT jaBHM OBNacTy-
Bahba, Kako 1 CO jaKHeHe Ha 04roBop-
HOCTa 3a CeKoja He3aKOHUTOCT U Herno-
YNTyBaH-€ Ha HYOBEKOBUTE MNpasa 1 cro-
6oaun. BTopo, co BocnocTaByBake no-
cebHa, camOCTOjHa 1 cneunjanuanpaHa
WHCTUTYyUMja Ymnjawto yHKUMja e
3alWTnTa Ha YOBEKOBUTE npasa U cro-
6o4u of HenocTanyBahe, HecoBec-
HOCT, HE3aKOHCKO paboTeHse 1 310yno-
Tpebu Ha jaBHaTa ynpasa.

LipHa Nopa noBeke rogmHn HaHasag,
npesema akTMBHOCTM 3a YCOBPLUYBaHE
Ha NPaBHUOT CMCTEM 1 3a HEFOBO YCO-
rnacysarse Co NpaBoTo Ha EBponckaTa
YHuja. PesynTaT Ha Tue akTUBHOCTU €
3HaunTeneH 6poj BEKe ycornaceHu
3aKOHM 1 Apyru NponucK co nponucute
M npenopaknTe Ha 3aefHuuaTta Ha
eBponcknTe Hapoau. OceBeH Toa,
oApeAeH 6poj 3aKoHM ce BO npoueaypa
Ha JoHecyBar-e UM BO NOArOTOBKA.

Opf apyra cTpaHa, BOCTaHOBEHM ce
HEKOM HOBW MHCTUTYLMM Of, 3HaYeHe
3a BOCMOCTaByBareTO N (PYHKLMOHN-
pareTo Ha BMafeeHeTo Ha NpaBoTo U
Ha npaBHaTa gp>xasa. EaHa op of, Tne
WHCTUTYLMUN € N MHCTUTYumjaTa bpaHu-
Tes Ha YOBEKOBUTE Npasa 1 cnoboau.

Il MonoXx6ata u ynorara Ha
MpaBo6paHUTENOT Ha
4yoBeKoOBUTE Npasa u crno6oau Bo
LipHa Nopa

WHcTutyyunjata bpaHmten Ha 4oBe-
KoBUTe npasa n cnobofu e Bocnoc-
TaBeHa co 3aKoHOT 3a bpaHuTen Ha
YOBEKOBMTE npasa u cnoboaw, Koj ro
poHece CobpanueTo Ha PLUIM Ha 8 jynn
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2003 roguHa. lMpeBuoT bpaHnTen Ha
YOBEKOBMUTE Mpasa 1 cnoboau e n3bpaH
Ha 21 OKTOMBpUY UcTaTta rogumHata, a co
paboTta odmumjanHo 3anoyHa Ha 10
pekemepu 2003 rogmHa, CMMOOJSIMYHO,
Ha AEeHOT Ha YOBEKOBUTe npaBa u
cno6oan.

Co ycBojyBameTO Ha YCTaBOT Ha
LpHa lMNopa, nHctutyyunjata Bpanuten
CTaHa ycTaBHa KaTeropwuja, Koja nma
oApeneHV NPeaHOCTM LUTO ce corneay-
BaaT BO MpuAOHEC BO KOHconuaupa-
HETO Ha HErOBUOT CTaTYC U AaBaHeTO
noroniema TeXwuHa U NerMTUMHOCT Ha
HEeroBOTO AejCTBYBaH-E.

Co poHecyBarbeTO Ha 3aKOHOT, a
cera n Ha YctaBoT, LipHa Nopa ce npu-
KYy4Yn KOH rofieMoTo CEMEjCTBO 3eMj1
KOMWTO ja umaat uHctutyumjata Om-
6yacmaH.

Co crnomeHaTUOT 3aKOH WHCTUTY-
unjata bpaHuten e odmumjanuanpaHa
KaKo He3aBUCEH 1 CaMOCTOEH OpraH Koj
M WTUTN HOBEKOBUTE Npasa 1 crnoboam
3arapaHTupaHu co YCTaBOT, CO 3aKo-
HOT, CO paTUUKyBaHNTE MefyHapOoaHW
[0roBopu 3a YOBEKOBUTE Mpasa U co
onwTo npucateHnTe npasuna Ha
MefyHapoAHOTO NpaBo, BO Cllydam Kora
Cce MoBpefeHN CO HEeKOoj akT, nocTa-
nyBare WNn HemocTanyBare Ha Ap-
>KaBHUTE OpraHu, opraHvuTe Ha fiokarsn-
HaTa camoyrnpasa, jaBHUTE CNyX6u u
OPpYrv HOCUTENW Ha jaBHW oBnacTysa-
Ha.

Bo nornep Ha paboTtaTta Ha cypo-
BuTe, lNpaBobpaHUTenoT Moxe Aa
WHTEpBEeHMpa caMo BO Clyyaj Ha He-
onpasAaHo OAO0NrOBMIEKYBar-e Ha Cy -
cKaTa nocTanka, Ha ouurnegHa 3no-
ynoTpeba Ha npouecHuTe oBnacTy-
Barba (ycKpaTtyBarbe Ha npouecHuTe
npasa, HeHaBpeMeHo J0oCTaByBaHe Ha
CYACKWTE aKTU 1 CJ1.) NN Ha HEN3BP-
LyBaH-e Ha CyACKUTE OOJTYKM.



Monox6ata u ynorata Ha NpaBobpaHUTENOT 3a YOBEKOBUTE NpaBa
n cnoboau Bo LipHa Mopa, co ocBpT Ha 3awTutara Ha ManumMHCK1MTe npasa

[MpaBo6paHUTENOT Ha YOBEKOBUTE
npaea 1 crnobogun, Kako MHCTUTYUWja,
He € 3aMeHa HUTY KOHKypeHLuja Ha Hu-
Ty eAHa nocToe4ka MHCTuTyuuja. Toj He
npesema HUTY BO GUIIO LWITO ja orpaHu-
yyBa cTaHAapAHaTa HaAJ1eXHOCT Ha
apyrute opranu. [NpaBobpaHMTenoT He
npesema HATY efHa HUBHa hyHKUMja n
He ja nonpe4yyBa BOcnocTaBeHaTa
pamHoTexa nomery 3akoHoAaBHaTa,
n3BpLuHaTa u cyfckara Bnact. Toj camo
UM romara fa ja octBapat 3aKOHUTO U
WTO € MOXHO MonpaBUSIHO cBojaTa
ynora Bo obriacta Ha cnoboguTe u npa-
BaTa Ha rparaHuTe. Toj €, BCYLUHOCT,
nocpeaHuK-MeamnjaTop nomery rpafaHm-
Te 1 jaBHaTa ynpasa. [puTtoa T0j 1 no-
mara v Ha egHaTa v Ha gpyraTta ctpaHa
— Ha rpafaHuHOT Aa ro ocTBapu CBOETO
npaso unu cnoboja, a Ha jaBHaTa yn-
paBa ga buge noedukacHa, NOKynTu-
BUpaHa, HejanHaTta paboTa ga buge 3a-
KOHWTa, LITO, BIPO4EM, € Hej3uHa 3a4a-
ya u uen.

3Hauu, 3agayaTa Ha [NpaBobpaHu-
TenoT He e camo Ja ' WTUTU HOBEeKO-
BUTE NpaBa v cnoboan. Heroearta uen
€ jakHeme Ha yCTaBHOCTa U 3aKOHU-
TOCTa, Kako u npasgaTa v npasuy-
HOCTa, Kako peasiHo OCTBapvB npoLec
BO KOHKPETHW XXUBOTHU cuTyauun. He-
roBaTta ynoraTta e ABOjHa, 04 egHa
CcTpaHa, M LWTUTK npasaTa Ha rpafa-
HUTe, a, o4 Apyra, paboTn BO MHTepec
Ha onwITeCTBOTO BO LenuHa. Bo gpxa-
BUTE BO TpaH3uuuvja Toj uma nocebHo
3Ha4dere BO MpouecuTe Ha BOCMOC-
TaByBar-€e Ha AleMoKpaTujaTa v Brnaje-
€He Ha NPaBoTo, a Ce NokKaxa N Kako
€[HO 0f, HajechMKacHUTe cpeacTBa 3a
BOHCY/ICKa KOHTpOJia Ha jaBHaTa ynpa-
Ba W 3a 3alITWTa Ha NpaBara Ha rpara-
HUTE.

[MpaBo6paHUTENOT, rNaBHoO, NocTa-
nyea no MHAUBMAYyanHW TyX6u Ha

rpafaHnTe KOUWTO cMeTaaTt Aeka co
akKT, nocTanyBare WM HenocTanyBa-
HEeHEe Ha OpraHnTe Ha jaBHaTa ynpasa
1M e NoBpeAeHO HEKOe NpaBo U cro-
604a, HO MOXe Aa MOoKpeHe nocranka
1 N0 CONCTBEHa MHUUMjaTMBa Kora, Bp3
OCHOBa [0BepnvBu MHopmaymmn, Ke
[03Hae feKa co akT, nocranysaHe 1nm
HernocTanyBaHe Ha OpraHnTe ce NoBpe-
[EeHV YoBeKoBMTE NpaBa u cnoboau. Bo
TOj cny4aj noTpebHa e cornacHocT of
CTpaHa Ha OLTETEHNOT.

[lokonky ce cmeTa feka Taka e
noedgmkacHo, NpaBobpaHNTENOT MO-
Xe, Npen HeroBoTO nocTanysare No
»xanbéara, Aa 6apa of NoAHOCUTENOT Ha
xanbaTta ga rv UCKOpuUCTU Apyrute
npasHV cpeAcTBa 3a OTCTpaHyBake Ha
NoBpeauTe Ha KON € yKaXkaHo.

Co uen wTo NoLenocHo ocTeapy-
Barbe Ha (pyHKuUmjaTa bpaHuTten Bo no-
rnepj Ha 3allTutaTa Ha npaeara Ha rpa-
faHuTe, MHULMPaHETO U TEKOT Ha Mo-
cTtankata npep [NpaBobpaHnTeNoT ce
KpajHo noegHocTaseHu. [NocTankarta 3a
cTpaHkaTa e 6ecnnartHa, a opman-
HWTe 6aparba 3a 3anoyHyBaHse nocrarn-
Ka ce CBefieHn Ha Hajmarna MoXxHa Mepa
HeonxofHa 3a crnpoBefyBake Ha
UcTpakHaTa nocranka n yTepayBame
Ha noBpegaTa Ha npasoTo. VmeHo,
»xanbata Tpeba ga coapXu: ume Ha
OpraHoT Ha 4YujawTo paboTta ce ogHe-
CyBa, OMUC Ha noBpefaTa Ha Y0BEKO-
BUTE npasa v cnoboau, paktute u
[oKasnTe KOW ja MOTKpernyBaaT >as-
6aTa, nogaTouu 3a TOa KOW NpaBHU
cpefcTBa ce KOPUCTEHU, JINYHO UME U
agpeca Ha NoAHOCMTENOT Ha XanbaTta
M HasHaka 3a Toa fanu NnogHocMTenoT
€ CorfiaceH HeroBOTO MMe [ja Ce OTKpure
BO nocTankarta. lNogHocuTen Ha »an-
6aTta mMoxe ga buae cekoj Koj cmeTa
[JeKa co aKT, co nocTarnysare 1nm co
HemnocTanyBaHe Ha OpraHvTe Ha jaBHa-
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Ta ynpasa My € NoBpeAeHO HEKOe HoBe-
KOBO npaBo unu cnoboga. XKanbata
MOXXe Aa ja nogHece NIMYHO Un NPeKy
COOABETHO 34PY>XXEHUE, Kako U Npeky
npateHuk. XXanbarta ce nogHecysa BO
nucMeHa oopMa, BKITy4yBajKu rm cute
BMOBM €NIEKTPOHCKA KOMYHMKaLuja, a
MOXe fAa ce Jaje 1 YCMeHo, Co 3anuc-
HVK BO MPOCTOPUMTE Ha MHCTUTYLUMjaTa.
JlnyeTo nuweHo of cnoboga Moxe ga
nogHece xanba Bo 3aTBOPEH NIIUK, KOj
3aTBopckara ynpaBa He cmee fa ro
oTBopu. [paBobpaHUTENOT ro U3Bec-
TyBa NOAHOCUTENOT Ha anbara, Kako
3a NOKpPEeHyBareTO nocrankara Ha uc-
NMTyBare Taka 1 3a cekoja paboTa WTo
ja npesema BO TEKOT Ha nocrankaTa.

PokoT 3a nogHecyBare Ha an-
6aTa of cTpaHa Ha NpaBobpaHnTenoT
€ eflHa rogvHa of, AeHOT Ha cTopeHaTta
nospena, 04HOCHO Of, AEHOT Ha J03Ha-
BaHeTO 3a noepepgata. 10 NCKNY4OK,
lMpaBobpaHNTENOT MOXe Aa noctanysa
1 MO UCTEKOT Ha TOj POK, aKo NPOLeHN
JeKa crnyyajoT e 3Ha4aeH.

Ha 6apare Ha nogHoOCUTENoT Ha
»xan6ata [lpaBobpaHNTENOT € A0SKEH
[a ja codyBa TajHOCTa Ha HEroBUTE NnY-
HW nogartouu. ViMeHo, noctankara npeg
lMpaBobpaHuTenoT e aosepnusa. Jiu-
LeTo KOEeWTOo Ke ja nogHece TyxbaTa
Unn, Nak, Ha Koj buno Apyr Ha4uH y4yec-
TBYBa BO UCMIUTYBAHETO LUTO ro peanu-
3upa NpaBobpaHNTENOT, HE MOXE MO-
pagu Toa Aa 6uae NOBMKAHO Ha OAro-
BOPHOCT, HATY MO TOj OCHOB Aa buge
[0BefleHO BO HeMnoBoJIHa Nosioxoa.

MpaBobpaHMTenoT HeMa fa nocTa-
nyBa no >xxanbara: ako »kanbaTa e aHo-
HMMHa, ako e NoAHeceHa Mo UCTeKOoT
Ha NPOMNMLLIAHNOT POK, OCBEH aKo Npo-
LieHU AeKa CIyyajoT e 3Ha4YaeH; ako He
r cogp>Xu noTpebHuTe nogartouu, a
NOAHOCMTENIOT BO OCTaBEHMOT POK He
1 SOMOSHU; aKO He Ce UCLIPMEeHn Apyrn

Monutnyka mucna

npaBHW cpeAcTBa 3a OTCTpaHyBare Ha
nospeanTe Ha Kou NpaBobpaHnTenoT
ro ynatuma nogHOCUMTENOT Ha Xanbara,
aKko >xanbarta e NOBTOpeHa, a He ce
NoAHECEeHN HOBU [0Ka3u N ako ce
paboTun 3a ounrnegHa anoynotpeda Ha
npaBOTO Ha NoAHecyBare Xanba.

Kora lNpaBobpaHMTeNoT Ke oueHu
Aekaanbarta ri UcrnosiHysa ycnoBute
3a nocTarnyBake 3a UCTOTO o U3BeC-
TyBa OPraHoT Ha KOjLITO ce OAHeCyBa,
NCTO KaKo WM HEj3VHUOT MOoAHOCUTEN.
CornacHo 3akoHoT 3a [lNpaBobpaHu-
TEnoT Ha YOBEKOBUTE Npasa n crobo-
On, opraHnTe Ha jaBHa ynpasa v Apy-
rMTe HOCUTENM Ha jaBHU OBflacTyBama
ce JoSMKHKU, Ha 6aparse Ha NpaBobpa-
HUTENOT, Aa My M cTaBaT Ha pacno-
narame cuTe NoAaToLM U N3BECTyBara
0/ cBOjaTa HaAnexXHocT, 6e3 ornef Ha
HMBOTO Ha TajHOCT, 1 fja My OBO3MOXXaT
cnobofieH npycTan Ao cMTe NPOCTopun
N LOKYMEHTN.

Henoctanysare no 6apareTo Ha
lMpaBobpaHnTenoT ce cMeTa 3a nonpe-
yyBaH€e Ha HerosaTta paboTa 1 TOj 3a
TOa MOXXe HenocpeaHo Aa ro M3BecTu
noBUCOKUOT opraH, CobpaHneTo nnm
jaBHOCTa.

3apaam ucnpawysarse, Npasobpa-
HUTENOT MOXe [ja NMOBMKA KaKo CTpyY-
HaK WU CBEAOK CEeKoe nmue KoewTo
nma CooLBETHU CO3HaHMja UM MHAop-
MaLum BO BpCKa CO HaBOAMTE 0 Xasl-
6ata. Tve nuua ce AOMKHM Ja ce oTno-
BUKaaT Ha nokaHata Ha [lNpaBobpa-
HUTENOT.

MpaBobpaHMTEeNnoT Hema ga rv npo-
OOJDKM McnpallyBarbaTta BO BpcKa Co
xanbata OOKOMKY yTBpAU AeKka no
nogHecyBameTo Ha xanbata e no-
KpeHaTtaTa cyfcka nocranka, JOKOSKY
NoAHOCUTENOT Ha >kanbata He copa-
60TyBa BO nocTankara uiv ja nosriede
»xanbaTa n JOKONIKY OpraHoT BO Mefy-
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BpeMe ja OTCTpaHu cTopeHaTa nospe-
aa.

VcxomoT of cnpoBedeHaTta nocran-
Ka Ha uUCTpaxyBare MOXe Aa buae
pasnuyeH. [loKonky ce yTBpAM Aeka
HemMasio noBpeja Ha NpPaBoTO Ha Koja-
WITO NOAHOCUTENOT Ha >anbaTa yka-
)KyBaJsl, nocTanka ce 3aBplLuyBa co Tak-
BaTa KOHCTartauuja, co LWTO UCTOBpe-
MEHO Ce yKaxKyBa [eKa BO KOHKpeT-
HWOB crly4aj opraHoT mocTanun npa-
BUITHO. [JOKOMKy BO TEKOT Ha mocTarn-
KaTa Ha UCTpaXKyBaH-€TO OPraHoT ja oT-
CTpaHu cTopeHaTa nospeaa Ha cnobo-
Aarta wnu npaBoTo, lNpaBobpaHnTenoT
Ke KOHCcTaTupa Aeka nospegata e oT-
cTpaHeTa BO TEKOT Ha nocrankaTa Ha
UCTpaXKyBameTO M nocTankaTa Ke ja
3anpe, 04HOCHO Ke ja 3aBpLun. Ho, kora
Ke yTBpAuW AeKa oLwsio 4o noBpea Ha
npaBoOTO, a UcTaTa He e OTCTpaHeTa
UM HEj3MHOTO OTCTPaHyBare He € Cu-
rypHo, lNpaBobpaHuTenoT Ke usrotem
KOHEYHO MUCNIEH:E 1 Ke ynaTu npeno-
paka [0 opraHoT WwTo Tpeba Aa npese-
Me 3a Ja yTBpeHaTta nospega ce oT-
CTpaHu, U UCTOBPEMEHO onpeaenysa
POK 32 Hej3nHO OTCTpaHyBarse. [lokon-
Ky OpraHoT He mocTanu no npenopa-
kata, lNMpaBobpaHUTENOT 3a Toa MOXe
[a ro u3BecTn HeMnocpeaHo NOBUCOKNOT
opraH, CobpaHneTto Ha Penybnuka
Lipra lMopa 1, Wto e MoXebu HajBaxkHO,
jaBHOcTa. [NpaBobpaHMTENOT MOXe,
UCTO Taka, Aa My Npeasioxu Ha Hapg-
NEeXHWOT OpraH noseayBarbe AUCUMM-
NIMHCKa nocTanka, O4HOCHO nocTanka
3a paspeLllyBarbe Ha CNy>X6eHOTOo nuue
CO 4unjawTo paboTa e npeansBMKaHa
nospejaTta Ha 4YOBEKOBUTE npasa u
cnobogu.

MocTanyBajkn no >kanéute BO MNo-
€[IMHEYHN CNyYaun Ha KpLUeHe Ha CJlo-
6oauTe n NpaBaTta Ha rpafaHuTe nnm
Ha gpyrv nuua, MNMpaBobpaHuTenoT Ha

YOBEKOBUTE Mpasa 1 cnobogn MHAK-
PEKTHO BPLUN KOHTPOJ1a Ha 3aKOHUTOC-
Ta Ha paboTaTa 1 Ha echukacHocTa Ha
opraHWTe Ha M3BplIHaTa BNacT U Ha
jaBHUTE cnyx6u. MNMpuToa ocobeHo ce
BOAM CMeTKa 3a Toa Aanv ce no4uTy-
BaaT HadenaTta Ha 3aKOHMTOCT, He-
NPUCTPACHOCT M 06JEKTUBHOCT, Kako 1
OHMEe Ha npaBfa M NPaBUYHOCT BO
nocTankute Ha oanyvyBarbe 3a 4YoBe-
KOBWTe npasa 1 cnoboam of cTpaHa Ha
jaBHaTa ynpasa.

Mokpaj Toa WTo ce 3aHMmaBa co rno-
eOVHEeYHN cryYaun Ha Kpllerwe Ha
Y4OBEKOBMWTE Npasa u croboau, MNpaso-
6paHVTENoT ce 3aH1MMaBa 1 Co OMLITH
npawama of 3Hademe 3a sawTurTaTa
N yHanpeayBaHkeTO Ha YOBEKOBUTE
npasa u crnoboau 1 ocTBapysa copa-
60TKa CO COOABETHWU opraHmsayumn un
WHCTUTYLUMN KOW Ce 3aHumaBaaTt Co
4OBEKOBUTE MpasBa u cnobogu. Toj,
UCTO Taka, UMa u eaykaTmBHa, MHOp-
MaTUBHa 1 NPOMOTMBHA (OyHKLUMja BO
obnacTa Ha 4Y0BeKOoBUTe npasa u cno-
604u, WTO ja YMHKU HeroBaTa yrfora Ha
nofieTo Ha 3awTuTara u yHanpeaysa-
HETO Ha YOBEKOBMTE NMpasa 1 cnoboan
MOLLUHe 3Ha4ajHa.

OcBeH T0a, NpaBobpaHnTeNoT nva
npaBoO Ha 3aKOHOZaBHa WHLMjaTMBa,
[OOKOMKy cMeTa Aeka [0 npobnemoT BO
(hyHKUMOHMPaHETO Ha ynpasaTa, of-
HOCHO [0 noBpeAarta Ha NpaBoTo AOLL-
N0 nopagmn HopMaTUBHU HeJocTaToUu,
T.€. O HEyCOornaceHoCT Ha nponucnTe
CO MefyHapo4HO npusHaTuTe cTaHaap-
Oy BO obnacta Ha YOBEKOBUTE MpaBa
n cnoboan. Bo Takeu cnyyam MNpaso-
6paHUTEenoT MOXe Aa npenopada
N3MEHW UM JOMNOSHyBaka Ha NnocToj-
HUTE 3aKOHU NN OHEeCyBar-e HOBW.

McTo Taka, NpaBobpaHuTenoT
MOXe Aafe npeanor 3a NokKpeHyBake
nocranka npeg YcTaBH1OT cyg Ha LipHa
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'opa 3a oueHyBare Ha ycTaBHOCTA U
3aKOHWUTOCTA Ha MponucuTe 1 onwTuTe
aKTW KOM Ce ofHecyBaaT Ha YOBEKO-
BUTE Npasa 1 cfioboam, LOKOSIKY cMeTa
[JeKa He ce BO COrnacHocCT €O YCTaBoT,
CO YyTBpAeHWTE 1 06jaBeEHUTE MefyHa-
po4HW JOroBOpU, CO OMWITO npudaTe-
HWUTE Npaswuia 3a MefyHapo4HOTO npa-
BO M CO 3aKOHOT.

MpaBobpaHnTenoT Moxe da gage
MUCNEeHE 3a HAUPT 3aKOH, ApYr Nponuc
WNWN ONWT aKT AOKOSMKY cMeTa [eKa e
Toa NoTpebHO 3apaan 3alTvuTa U yHa-
npedyBare Ha 4YOBEKOBUTE npasa U1
cnoboau.

Ha 6aparbe Ha opraHoT Koj peluaBa
3a 4YoBeKOBUTe npaBa u cnoboaum,
lMpaBobpaHUTENOT MOXe Aa faje
MUCIieHe 3a 3alTuTaTta u yHanpe-
AyBareTo Ha YOBEKOBWUTE MnpasBa u
cnoboan, 6e3 ornep Ha BUAOT U CTe-
MEeHOT Ha nocTankaTa KojallTo € BO TeK
npes Toj oprax.

Co kopucTeneTo Ha OBMe oBnac-
TyBara [paBobpaHNTENOT MOXe Aa
Jafe 3HayaeH NpuaoHec He caMo Ha
nofneTo Ha 3awTutara u yHanpeaysa-
HETO Ha HYOBEKOBUTE Npasa u cnoboaw,
TYKY M Ha NfaHoT Ha ycornacyBareTo
Ha NPaBHMOT CUCTEM CO NPaBoTOo Ha EB-
pornckaTta YHuja, BOCnocTaByBaHeTO
Ha 4eMOKpPaTCKMOT CMCTeM, npaBHaTa
Ap>kaBa 1 BrageereTo Ha NpaBoTo.

MmeHo, MNpaBobpaHUTenoT KOHTU-
HyMpaHo M crneau npasHaTa peryna-
TVBa v NpaBHWUTE CTaHAapav Bo obnac-
Ta Ha YOBEKOBUTE MpaBa, Kako Ha
BHaTpelleH Taka U Ha MefyHapodeH
nnaH. Toj, UCTO Taka, NPeKy >xanbute
Ha rpafaHuTe n Apyru co3HaHuja ro
crneav ocTBapyBar-eTO Ha HOBEKOBUTE
npasa n cnoboau Bo LipHa lNopa, rn
yo4yyBa nponyctuTe Bo paboTata Ha
jaBHaTa ynpaBa, Kako 1 HegocTaToynTte
Unu ,rpelKknTe” Bo gomallHarta npasHa

Monutnyka mucna

perynatusa nopagam kou goafa go
KplweHe Ha YOBEKOBMTE npaBa u
cnobogu. ,[pewkuTe” unmn Hegocra-
TouMTe BO npaBHaTa perynartumea
HacTojyBa fa rv OTCTpaHu No naT Ha Aa-
Barbe Npeasiosn 3a oueHKa Ha ycTas-
HOCTa M 3aKOHWTOCTa Ha NoeAVHEYHU
NnpaBHW peLleHnja BO HOPMaTUBHUTE
aKTuW Unn Co NoBeAyBar-e MHMUMjaTuBa
po Cobpanveto Ha Ul v go gpyrute
HOCUTENN Ha HOPMAaTMBHU akTW, 3a
[OOHecyBarbe U3MEHW 1 OOMOJSHYBarba
Ha TWe aKTu COo LUen BoBedyBaHe oape-
OEHV NpaBHWM CTaHdapaw unu oTcTpa-
HyBare Ha pelleHujaTa Kou, crnopes
MucnemweTo Ha lNpaBobpaHUTenoT,
JoBefyBaaTt [0 KpLUere YOBEKOBUTE
npasa n crnobogu. NpaBobpaHNTENOT,
NCTO TaKa, HacTojyBa, MPeKy AaBaHeTo
MUCIeHe 3a HaupT 3aKOoHW U Apyru
nponucy, Aa Brvjae Bp3 KpenpareTo
Ha NpaBHMOT CMCTEM U, CO TOa, 3a
o6e3benyBare NOrofieM cTeneH Ha
3alTMTa Ha YOBEKOBWUTE Mpasa u
cnoboau.

3a ogpefeHv nponycTy BO Hopma-
TuBHaTa obnact lNpaBobpaHnTenoT
YKa>KyBa 1 BO CBOMTE FOA4MLIHN U3BeLU-
Tau, WTO rM JOCTaByBa Ha pasrne-
ayBamne o CobpaHneTo Ha LipHa Mopa,
aToaro npasu 1 BO NOCEOHM N3BeLLTaN.

MefyToa, 3awTuTata Ha YOBEKO-
BMTE Npasa u crnoboaum He ce ncuprysa
CO JOoHecyBarbe ,,406pn“ 3aKoHU. MoLw-
He GUTEH YCNoB € 1 gocnegHara npu-
MeHa Ha npaBHaTa perynartusa, oj-
HOCHO NpaBHUTe CTaHJapAm Bo obnac-
Ta Ha YOBEKOBUTE Npasa 1 cnoboau.

OT1TYKa, NpaBobpaHMTENoT 1 BO TOj
JeJl Ma MOoLWHe 3HavajHa ynora. Tojrm
€BUAEHTMNPA YOHEHUTE HENPABUITHOCTH
BO paboTaTa Ha jaBHaTa ynpaBa Kou
pe3ynTupaaT Co KpLleHe Ha YOBEKO-
BMTe Nnpasa 1 cnoboau, ykaxysa 3a HUB
[0 HaOIeXHUTEe opraHu U UM npeno-
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padyyBa OTCTpaHyBahe Ha Tue nospe-
an.

lMpuToa, TakBUTE NpPEnopakmn He ce
camo o, 3Ha4yere 3a KOHKPETHMOT
cny4aj, TyKy mmaaT v NMOLMPOKN 3Ha-
Yyerse 1 BnvjaHune. Bo HuB NpaBobpa-
HWTENOT ro u3pasyBa CBOjOT CTaB BO
O4HOC Ha KOHKpeTHaTa nospefa Ha
YOBEKOBMUTE MpaBsa, a Co Toa 1 CBOjOT
CTaB BO OAHOC Ha CUTE TakKBU UMK
CNNYHKU NOBpeaU Ha YOBEKOBUTE npa-
Ba. [Topaam Toa, CO CTaBOBUTE U Mnpe-
nopakute Ha lNpaBobpaHnTenoT Tpeba
Aa buaat 3ano3HaTu cuTe CybjekTr Kon
oA4nydyBaaT 3a YOBEKOBWUTE npasa
(nocebHO cnyxbeHuunTe BO jaBHaTa
ynpaBa), Kako u rpafaHuTe, 3a ga He
Oojae 0o NoBTOpYBake Ha KpLIeHeTo
Ha 4YoBeKOBUTE Mnpasa u cnoboau. Ha
TOj Ha4MH, UCTOBPEMEHO Ce BpLUM U
efyKauuja Ha rpafaHuTte, O4HOCHO ce
€037aBa CBECT 3a COMCTBEHUTE npasa
1 cnoboam u 3a Ha4YMHUTE 3a OCTBapy-
Barbe Ha Tue npasa n cnobogu.

Co Toa, UCTOBPEMEHO ce Npuao-
HecyBa BO cO3[aBare aMOMeHT 3a
LiesI0CHO OCTBapyBaHe Ha HOBEKOBUTE
npaea 1 crnoboau, WTo € 6UTEH YCroB
3a npuctanyBare KOH EBponckaTa
YHuja, KoH wTo LlpHa Nopa ce cTpemn.

Bo ceTo TOaQ, MHOry 6uTtHa ynora
nMaaT cpefcTeaTa 3a jaBHO WHOp-
Mupare, U uctute Tpeba co ronemo
BHUMaHWe Aa rv criefat akTUBHOCTUTE
Ha NpaBobpaHNTENOT.

MimeHo, BO M3BpLLYBaHETO Ha CBO-
uTe oBnactysara [paBobpaHuTenoT
Hema npaBo Aa AoHecyBa 06Bp3yBaykm
OANYKMW, HO 3aT0Aa ro MMa NPaBoTo jaBHO
4a  nsHecysa hakTuTe 3a yTBpae-
HWTE HeNpPaBWUITHOCTM BO paboTaTa Ha
jaBHaTa ynpaBa, 04HOCHO 32 KpLLEHETO
Ha YOBEKOBUTE Npasa 1 cnoboau.

Mo>xHocTa 3a uHcopmMmupare Ha
jaBHOCTa npeky cpeAcTBaTa 3a jaBHO

WHbopMUpare 3a HenpaBUITHOCTUTE
BO paboTara Ha jaBHaTa ynpasa v Kp-
WeHeTO Ha YOBEKOBUTEe npasa u
cnoboau npeTcTaByBa e€4HO Of rnas-
HUTE OpyXXja KOUWTO Ha OBaa WMHCTK-
Tyumja 1 cTojaT Ha pacnonararse co uen
obesbefyBarbe Ha MNOYMTYBaHETO Ha
HEroBUTE MUCMEeHa, UHULMjaTuBu,
npeasosv u npenopaku. Ha Toj Ha4uvH,
[MpaBobpaHnTenoT 06pHyBa 1 ro cocpe-
[o4yBa BHMMaHMETO Ha jaBHOCTa U
BNnjae ga ctaHe nNo4vyBCTBUTENHA Ha
HEe3aKOHWUTOCTUTE, HepaboTeHEeTo, He-
npaesjaTa u Ha cekoja gpyra popma Ha
Nowo BplWeHe Ha jaBHUTe oBrac-
TyBawa, a Npeky Toa fa genysa BO
Hacoka Ha OTCTpaHyBahe Ha npuyu-
HUTE U MOXXHOCTUTE 3a Kpluewe Ha
YoBeKOBUTE npasa u cnoboau. OTTyKa,
cpefcTBaTa 3a jaBHO MHpopMmpamse ce
HajcuNHOTO opyXje Ha lNMpaBobpaHu-
Tenot. Of gpyra ctpana, Tve co lNpaso-
6paHNTenoT uvaat 3aefHunyKa uen, a
TOa ce yHanpeayBaheTo U1 3aluTuTaTa
Ha 4YoBeKOBUTe npasa 1 cnoboau.

lll Ynorara Ha lNMpaBo6paHuTtenoT
Ha YOBEKOBUTE npasBa u cnoboau
BO 3alUTUTa HAa MaJIUUHCKUTE
npasa

EneH on 6UTHWUTE npepycrnoBu 3a
BOCMOCTaByBake NpaBefHO U AEMO-
KpaTCKO OnwTecTBO, 06e3benyBare
MefyeTHUYKa TonepaHuuja Bo XxeTepo-
reHuTe, MynTUHAUMOHANHN 1 MyNTu-
KYNTYpHW Ap>XXaBu Kaksa wTo e LipHa
["opa, Kako 1 3a cTabunHocTa  MMpoT
BO 3emjaTa M BO PErumoHOT Ce 3allTu-
TaTa v acpmaumjata Ha ManuUUHCK1UTe
npasa.

He moxe ga ce 36opyBa 3a gemo-
Kpatuja, cnoboda v npasga SOKONKY
He ce nouyuTyBaaT pasnukuTte. A 6uT-
HWUTE pPasvKn, Kora ce paboTu 3a 4HoBe-
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KOBUTE npasa 1 cnoboau, ce Haumo-
HarHUTE, eTHUYKNTE, KYNTYpHUTE, ja-
314HUTE M BepckuTte. bes rapaHuunja Ha
OCHOBHUTE Npasa 1 cnobou, 6e3 pam-
HOMpaBeH TpeTMaH Ha CeKoj HoBeK, 6e3
camocBeceH 1 criobofeH noeauHel, He-
Ma HU 3[paB KONEKTUBUTET HW 34PaBo
onwTecTBO. Bo Taa cmucna, mopa ga
ce nounTyBa (pakTmykaTa coctojba 3a
eTHMYKaTa 1 KynTypHaTa pasfim4HoCT,
n mopa aa ce obesbean He camo dop-
MarnHo-npasHa TyKy 1 hakTuyka pam-
HONPaBHOCT Ha CUTE rparfaHu Kou Xu-
BeaT Ha efHa Teputopuja. 3a ga ce
NOCTUrHe Toa Kora ce BO npaware
MasnUMHCKUTE npaBa, HeONXO4HO e Aa
ce 06e36eau, 04 e4Ha cTpaHa, 3awTnTa
Ha MHAMBUAyanHUTe npasa, O4HOCHO
3aliTuTa of HeraTvMBHa AMCKPUMUHA-
Uuja BO Nornea Ha ocTBapyBareTo Ha
€KOHOMCKWTE, couunjanHuTe, KynTyp-
HWTe, rparfaHCKUTE U MONIMTUYKKTE Npa-
Ba, a, 04 Apyra cTpaHa, 3awTnTa Ha Ko-
NEKTUBHWTE NpaBa Kaksu LUTO ce: 06-
pasoBaHWETO Ha MajuuH jasuk, ynoTpe-
6aTa Ha ManUMHCKMOT ja3uK BO NpvBat-
HaTa, jaBHaTa u cnyxbeHaTta cdepa,
NpaBoTO Ha AEeNOTBOPHO Y4EeCTBO Ha
HaLuWoHasIHUTE MarnuMHCTBa BO jaBHMOT
>KMBOTOT, NPaABOTO Ha MHGOPMUPaHEe
Ha CBOj ja3MK 1 NNUCMO N HeryBake Ha
concTBeHaTa KynTypa.

Co 3akoHoT 3a lMpaBobpaHutenoT
Ha 4YoBeKOBUTE Mpasa 1 cnoboau ce
YTBPAEHN U €OUHCTBEHUTE MPUHLMNN
Ha paboTa u noctanyBare Ha [paBo-
6paHnTenoT 6e3 ornef Ha Toa Koe npa-
BO nnu cnoboga e noBpefeHo. 3Hauu,
€0 3aKOHOT He ce YyTBPAEHMW pasfnyHn
nocTanku 3a pasnuyHu KaTeropum 4o-
BEKOBW NpaBsa, Na HATY 3a NoBpeau Ha
npaesaTta Ha manuuHcTeaTa. OTTyKa,
oBractyBaraTa Ha lNpaBobpaHuTenoT
N NpUHUMNMTE Ha paboTa 3a KOWLWTO

Monutnyka mucna

npeTxof4HO cTaHa 360p BaxkaT u 3a
3awTuTaTa Ha ManuMHCK1Te npasa.
Cnopep, Toa, Kora ce BO npatuare
npaesaTa Ha manuyuHcTeaTta, lNMpaso-
6paHNTENOT MOXe: Aa MM UCNUTyBa
noespeguTe Ha TWe npasa No nogHe-
ceHuTe xanbu, ga ce 3aHMMaBa Co
OMLWITK Mpallara of 3Ha4yere 3a 3aLl-
TUTaTa u yHanpeayBaHeTO Ha MasiuyH-
CKWTe NpaBa, 1 fja 0cTBapyBa copaboT-
Ka CO COOABETHW OpraHn3aunm u UHCTU-
TyLMM KOY Ce 3aHMMaBaar co Tue npasa
n cnoboau; Aa nogHece vHUUmjaTMea
3a U3MEHU UNN JOMOJSTHW Ha 3aKOH WK
NoA3akoHCKM aKT, JOKOMKY cMeTa Je-
Ka [0 noBpefda Ha nNpaBoTO Ha Man-
LMHCTBOTO foafa nopaau HOpMaTUBHU
HegocTaToun, 04HOCHO NOpaamn Heyco-
rnaceHocTa Ha Tue NponMcy co MefyHa-
pOoAHO Mpu3HaTUTe cTaHdapAn BO Taa
obnacT; fa nogHece nNpeanor 3a nokpe-
HyBaHs€e nocTanka npes YCTaBHUOT CyA,
Ha LlpHa lNopa 3a oueHka Ha ycTas-
HOCTa Ha 3aKOHCKWTE HOPMMW UIN yC-
TaBHOCTA M 3aKOHUTOCTA Ha Apyru on-
WITN aKT! KOW ce ofHecyBaaT Ha npa-
BaTa Ha ManuuHCcTBaTa; Aa Aage mMuc-
neme Ha HaUpT 3aKOH, ApYr MPOMNUC 1in
OMWT aKT JOKOJKY CMeTa [eka Toa e
noTpebHO 3apaiu 3awTuTa n yHanpe-
OyBarbe Ha ManuUMHCKUTE npasa 1 crio-
6041; KOHEYHO, Ha 6aparbe Ha opraHoT
KOj ognydyBa 3a Tue npasa, lNpaso-
6paHMTENOT MOXe Ja Aafe MUCTEeHe
3a 3awTnTa 1 yHanpegysame Ha man-
UMHCKMTE NpaBa n cnoboau, 6es ornepq
Ha BMAOT W CTENeHOT Ha nocrtankaTta
KojalwTo € BO Tek npep Toj opraH. Ko-
He4yHo, NpaBobpaHUTENoT uma egyka-
TUBHA, UHOPMATUBHA U NPOMOTUBHA
dyHKUMja BO obnacTa Ha YOBEKOBUTE
npasa, na v Bo ob6riacta Ha ManumMHCKu-
Te npaBa. KopuncTejku rv oBue cBom 0OB-
nactysama [lpaBobpaHnMTenoT moxe
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fda gage MoLLHe 3HavaeH NpuaoHec 3a
nogo6po 1 NMOLESTOCHO OCTBapyBarbe Ha
MasUMHCKUTE NpaBa, HMBHAaTa 3awTnTa
W yHanpeayBaHeTo.

Bo TekoT Ha 4eTupuTe rogmHu no-
cToerwe u paboTta, 4O UHCTUTyLUMjaTa
MpaBobpaHnTEeN Ha YOBEKOBUTE NpaBsa
n cnoboau ce obpakane rparaHun og
CUTE HauMOHaNIHOCTM 1 Bepu 3apagu
3awTnTa Ha CBOMTE MpaBa, HO Man e
6pOjoT Ha XKanbw Bo Kov NpunagHuumTe
Ha ManuuHcTBaTa yKaxyBarne feka ce
NPEeKPLUEHN HUBHUTE MaSIUUHCKK npa-
Ba. XKanbuTte, rnaBHo, ce ogHecyBane
Ha NoBpeaun Ha UHAMBUAYaHUTE Npasa
Ha npynagHULUMTe Ha ManuUUHCKUTE Ha-
pOoAV NN Ha HaLUMOHAMHN 3ae4HNLM.

MefyToa, TpaamumoHanHo obpuoT
O[HOC Ha MHO3MHCKOTO U MaLMHCKOTO
HaceneHune Bo LlpHa Mopa n manuoTt
6poj »kanbu nopaau Kpliewe Ha npa-
BaTa Ha ManuuHcTBaTa He 3Ha4vaT geka
BO LipHa Nopa Hema noBpean Ha Tue
npasa. MNpunagHnuMTe Ha ManuuH-
CKUTE HapoAu BO CBOMTE >anotw nnm
jaBHM HacTanu Ha cobupu 1 BO Meau-
YMU, HENOCPeaHO U NPeKy NoONNTUNY-
KUTE NapTuUM UAW HEBMAAMHU OpraHu-
3auuu, yKaxyBaaT Ha ogpefeHun npo-
6nemMu BO OCTBapyBameTO Ha Man-
LUMHCKMTE MpaBa Kora ce BO npallare
BpaboTyBaHeTO, 3acTtaneHocTta BO
WHCTUTYLUNTE Ha MONUTUYKUOT CUC-
Tem, CooABeTHaTa 3acTaneHoCT BO jaB-
HUTE Crny>X6u1, BO OpraHvUTe Ha Ap>kaB-
HaTa BNacT v floKasnHaTa camoyrnpasa,
ynoTpebaTa Ha ja3ukoT U MMCMOTO BO
nocTankuTe npes HaaeXxHUTe opraHu,
3anuilyBarkbeTO U KOPUCTEHETO Ha
JIMYHOTO MME U NPe3nMe Ha CBOj ja3nk
W MUCMO BO CNY>XOEHUTE UCMpaBu UTH.
Ce ykaxkyBa 1 Ha crny4daun Ha TopTypa u
OPpYyro He4YoBEeYHO nocTanyBare Bp3
npunagHuLUTe Ha ManuUUHCKUTE Hapo-

On, Kako 1 Bp3 npunagHuuuTe Ha 6poj-
HO MHO3WHCKWTE HapoaMm.

lMpaBobpaHnTenoT nocTanysan BO
HEKOW KOHKPETHM Crly4an Kou ce ogHe-
cyBane Ha noBpeav Ha uHAvBMAyan-
HUTE UMW KONEKTUBHUTE ManuMHCKK
npasa, o4, Kom nocebHo 61 ro cnomeHarn
CNy4ajoT KOjWTO Ce ofHecyBalle Ha
OBO3MO>XXYBaHETO LIeSTIOCHO M afleKBaT-
HO KOPWCTEHE Ha NPaBOTO Ha YNnC Ha
FINYHOTO MME BO MaTUYHUTE KHUMM U BO
OPYT1 OKYMEHTU Ha anbaHCKM ja3nk n
NMCMO, COrfacHO BaXKedykuTe mefyHa-
pogHu akTu. MefyToa, co orneg Ha toa
LUTO TWe Cryyaun ce feTarbHO N3N0XEHN
BO roguHuTe n3seLuTav Ha [Npasobpa-
HUTENOT, BO OBOj TEKCT HEMA NocebHOo
4a ru enabopupam.

Bo oapeneH nepuof, Ha NocToeme-
TO 1 paboTarta Ha nHcTuTyumjata MNpa-
BOOpaHUTen, Hayenara yTBpAeHu Co
YctaBoT Ha PUI, co lMNMoeenbata 3a
YOBEKOBUTE U ManuUMHCKUTE npasa u
rparaHckuTe cnoboam, Kako u co Pam-
KOBHaTa KOHBEHLMja 3a 3awTuTarta Ha
HauuMoHanHMTe ManuuHcTBa, He 6ea
pa3paboTeHn BO 3aKOHCKUTE U noj-
3aKOHCKUTE akTWu, O4HOCHO He 6ea
06e36efeHn COOABETHM NpaBHM Mexa-
HM3MK 32 UMNEeMeHTaunja Ha Tue
Hadena. 3aTtoa [lpaBobpaHNTENOT BO
CBOWTE jaBHM HacTanu v roguLLHN U3-
BelUTau npenopadyysalle JOHeCcyBaHe
3aKOH 3a OCTBapyBarbe M 3aluTuta Ha
npaeaTta Ha ManuyuHcTBaTa.

Bo TekoT Ha 2006 rogmHa LipHa No-
pa ro foHece 3aKOHOT 3a ManuMHCK1Te
npasa n cnobogn (Cny>k6eH BECHUK Ha
PUI, 6p. 31/2006), co Koj, Nokpaj on-
LITUTE YOBEKOBY 1 rpafaHcku npasa u
cnoboam 3arapaHTUpaHu Ha cuTe rpa-
faHu, ja 06e3beamna u 3awTuTaTa Ha
npaeaTa Ha aBTOXTOHUTE, 6POjHO Noma-
N HapoOAMW, HaAUMOHANHUTE ManuuH-
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CTBa, ETHUYKNTE MaUMHCTBA U Ha HUB-
HUTE NpUNagHvLM, Kako 1 3awTuTarta
Ha NocebHWUTEe MasnuuHCKWTE npasa 1
cnobogn. Co goHecyBameTO Ha TOj
3aKOH e HanpaBeH 3Ha4YaeH NCHEKOP BO
co3aaBarbe Npeaycrnosu 3a 3awTntamn
OCTBapyBah€e Ha MallMHCK1TE npaBa.

lMoHaTamy, TprHyBajkm of 3Hade-
HETO Ha MasiyMHCKOTO Mpallare 3a
narpagbata Ha LlpHa opa kako ge-
MOKpaTCcKa 1 npaBHa Ap>KaBa, Kako 1
3a MmniemMeHTaumja Ha MefyHapogHuTe
06BpCKM BO BpCKa CO 3aluTvTarta Ha
npasaTa Ha ManuuHcTBaTa, paBo-
6paHUTENoOT ro u3pasws CTaBoT Aeka
BO HOBMOT YcTaB Ha LlpHa Nopa Tpeba
[a ce 3arapaHTupaaT MallyMHCKUTE
npasa Bo COO6Pa3HOCT CO HajronemnTe
MefyHapoHW cTaHgapam 1 aa ce yTBp-
4aT 3aWTUTHUTE MEexaHU3MU U npas-
HWUTE MHCTPYMEHTM 3a HUBHOTO Aocnen-
HO ocTBapyBame. [loToa, lMNMpaBo-
6paHuTenoT gan 3abeneLku, npeasno-
31 U CYyrecTUm Ha eKCnepTCKMOT TEKCT

Ha HaypT ycTtaBoT Ha LlpHa [Nopa, co
Len BrpagyBame AeMOKpaTCKu pelle-
HMja BO OCTBapyBareTO Ha MasuuH-
CKUTe npasa BO COOOPA3HOCT CO Me-
fyHapogHuTe cTaHgapaw.

CmeTame feka e o UCKNyYUTENTHO
3Ha4veHe 3a NoHaTaMOLHWOT Pa3Boj Ha
LipHa Nopa kako camocTojHa, AeMo-
KpaTcka 1 npaBHa Agp)kasa Toa LWTOo
YcTaBoT Ha LpHa MNopa e goHeceH co
KBanMmKyBaHO MHO3UHCTBO, CO y4ec-
TBO W Ha NpeTCcTaBHULUTE O MasiLuH-
CKWUTE HapOoam U LUTO Ha UCTUTE Npunag-
HAUWM Ha ManuuHCKUTe Hapoau u Ha
OpyruTe ManumMHCKW HauMoHarnHm 3aes-
HWLM MM Ce 3arapaHTupaHu npasaTa u
cnoboAuTe KOUWTO MoOXaT ga rm
KopucTaT noeavMHe4Ho 1 BO 3aefHuua
co gpyrute. luctutyumjata MNpasobpa-
HUTEN Ke ja cneau umniemMeHTaumjta
Ha yCTaBHWUTE N 3aKOHCKUTE oapenowv,
Kako 1 MmnnemeHTaumjata Ha mefyHa-
pOAHOTO MpaBo BO OBaa obnacT.

—— Abstract

The Ombudsman’s task is not just to protect human rights and freedoms.
His/her goal is to strengthen the constitutionality and the legislation, as well
as justice and righteousness, as a tangible and real process in specific life
situations. He/she has a double role: on the one hand, to protect citizen rights,
and on the other, to work in the best interest of the society as a whole. The
Ombudsman holds a very important position in the transition countries,
particularly when it comes to the processes of democratization and the rule
of law, and it has proved to be one of the most efficient means of extra-
judicial control of the public administration and the protection of human rights.
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Motto: ,Dare be free, respect and
protect all the others’ freedom”
. Kant

Sixty years have passed since the
Universal Declaration of Human Rights
was adopted and this is considered to
be the cornerstone of the international
law system in the domain of public lib-
erty protection; Romania has a Consti-
tution elaborated according to this Dec-
laration, but also to the other interna-
tional laws in the domain of human
rights, thus showing that the Romanian
society has stepped towards a demo-
cratic social and law state where one’s
dignity, citizens’ rights and liberties and
free development of human individual-
ity represent supreme and guaranteed
values.

This aspect is confirmed by Roma-
nia’s joining the European Union, fol-
lowed by the process of integration as
a full rights member country. There has
been and there still is a considerable
and constructive effort on each side in-
volved and it represents a favourable
background for the development of a
civilized society based upon democ-
racy, justice and liberty.

As a constitutional institution, the
Ombudsman in Romania is fully in-
volved in these continuous efforts, to-
gether with public authorities and civil
society, according to the democratic tra-

Mihaela Stanciulescu

dition of the Romanian people. The Om-
budsman aims to protect citizens' rights
and liberties versus public authorities,
because this office stands for an au-
tonomous public authority. Exerting its
prerogative, the Romanian Ombuds-
man does not stand for other public
authority and it exerts its prerogative ex-
officio or if the citizens, considering that
their rights and liberties are not respec-
ted, request it. Moreover, using specific
procedures, the Ombudsman can
check if the laws and ordinances are in
accordance with the Constitution, this
control being a prerogative of the Con-
stitutional Court in Romania. The Om-
budsman can inform the Constitutional
Court if certain laws adopted in the Par-
liament are not constitutional before
their promulgation by the President of
Romania; it can invoke exceptions of
unconstitutionality regarding the laws
and ordinances in force; if the Consti-
tutional Court asks for that, it formulates
opinions about the exceptions of
unconstitutionality in the laws and ordi-
nances concerning citizen rights and lib-
erties.

The Ombudsman works in four spe-
cific domains: human rights and equal
opportunities for men and women, reli-
gious communities and national minori-
ties; children, family, young people, re-
tired people, disabled people’ rights;
army, justice, police and prisons; prop-
erty, labour, social protection, taxes.
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Any person, regardless of his/her citi-
zenship, age, sex, political or religious
opinions can address the Romanian
Ombudsman and its 14 territorial of-
fices.

The whole activity of the Ombuds-
man in Romania is regulated by the
Romanian Constitution, by Law no. 35/
1997 regarding the institution organiz-
ing and functioning, by the Regulations
on the institution organizing and
functioning, by Law no. 206/1998 re-
garding the Romanian Ombudsman
joining the International Ombudsman
Institute and the European Ombuds-
man Institute, by Law no. 554/2004 on
administrative contentious business
and by Law no. 170/1999 regarding the
approval of the Ombudsman joining the
Francophone Ombudsmen and medi-
ators.

National minorities between
definition and recognition

Starting with the institutional fea-
tures of the Romanian Ombudsman,
the thematic area of this conference
allows both a theoretic approach of the
nation, minority and democracy rela-
tionships and a presentation of some
specific real aspects concerning solving
minorities problems in the Balkans and
the region of the European Union.

The approach to the problem of ,the
few among many” and the observations
of the change of policies concerning
minorities offer the Ombudsman the
possibility to assess a complex situa-
tion which requires mediation, interven-
tions and solutions.

As time goes by, the changes gen-
erated by the fall of the ,iron curtain”
make Europe a continent where na-
tional minorities compete with some

Monutnyka mucna

new ones. Since the beginning of the
post-Cold War period we have noticed
migrations from East to West in Europe,
but also migrations towards Europe, in
a process that created immigrant com-
munities claiming minority rights. Be-
cause they speak the languages of the
countries they come from and preserve
their traditions, they have generated the
concept of ,non-territorial languages™.
This aspect brings about a situation
totally different from the nation-state
concept and a difference between tra-
ditional minorities and new ones cre-
ated by immigration, generating confu-
sion in establishing the human rights of
the new minorities.

This situation requires a certain con-
sent concerning the political procedures
in the communication between the
government and the governed people,
taking into account the fact that the
state belongs to the entire population
living on its territory, excluding no
nationality. Such a situation needs
pertinent analysis and valid solutions,
it needs interaction. Regarding the
three functions of language — commu-
nication, acknowledgement and identity
— the solution is to guarantee and
maintain the linguistic diversity. Reco-
gnizing the relative importance of each
group would meet the need for rapid
communication in the European Union
and would mitigate the risk of mis-
understandings related to the priority of
linguistic groups.

It seems difficult to say if in the future
Europe will be a continent of the minori-
ties submitted to regionalization, but we
can declare that cultural identities are
impossible to disappear and they can

' See The European Charter for Regional or Minorities
Language, First Part, Article 1, sub-paragraph c, on “non
territorial language”.
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interact, they can coexist by respecting
the humanist values and the idea of na-
tion. Thierry de Montbrial has said that
,the art of prospection or strategy does
not ground on predicting the future, but
on analysing the uncertainties”.

The first step we can make in ana-
lysing the uncertainties is defining na-
tion and minorities, because these defi-
nitions are still vague due to the vari-
ous meanings of ,national minorities”.

Minority means ,the few among
many” and, beginning with this, it ap-
pears the major interest of the actors
involved in identifying, elaborating, en-
forcing and developing social policies.
The goal of this preoccupation is to
respect the rights and obligations in the
relations between the different parts of
a society, disregarding their number, so
that ,the few” may join ,the many”,
harmonize those and the shared rights
may be respected by the entire com-
munity, in an existential balance. | share
the idea of a pluralistic society, enno-
bled by recognizing the cultures of the
people who belong to it.

Using elaborated means to protect
national minorities and the necessary
measures for protection implies recog-
nizing the fact that some groups have
the status of national minority. However,
recognizing the national minorities
brings up the problem of defining them.

Which groups have this status, which
criteria can be used to recognize that a
community represents a minority?

No international treaty has adopted
a definition for national minorities. There
still exists a reference given by Recom-
mendation 1201 of the European Coun-
cil which became a part of our internal
legislation and by which, according to
the treaties between Romania and
Hungary, Romania and Ukraine, Hun-

gary and Slovakia, these countries are
compelled to accept at least the first
article of this Recommendation for the
ethnic and cultural communities under
their jurisdiction. According to it, a group
of persons represents a national minor-
ity: if they live on the territory of that
country and they are citizens of that
state; if they maintain long lasting, pow-
erful and permanent relations with that
country; if they have distinct ethnic,
cultural, religious and linguistic features;
if they are sufficiently representative,
although their number is smaller than
the rest of the population of a state or a
region in that state; if they are willing to
preserve their common identity, inclu-
ding their culture, traditions, religion or
language?. This is a proper definition
especially for the ,historical minorities”.
Other international instruments do not
accept the definition of national mino-
rities. Besides, in a certain way, in the
international relations, defining the
actors, particularly the minorities,
represents an uncertainty. Recognizing
the national minorities has been one of
the problems that have been approa-
ched during the Frame Convention for
Minority Protection and this led to some
of the countries formulating critical
remarks, specifying which ethnic and
cultural group has been admitted as a
subject of the convention.

| believe that by guaranteeing lin-
guistic rights the chances of integration
and participation may improve; thus, a
positive level of respecting equal oppor-
tunities by alternative means of promot-
ing justice and social equality might be
reached.

2 Romania and Minorities, 1997, p. 116, quoted from G.
Andreescu, Nations and Minorities, p.102, Romanian ver-
sion, Polirom Publishing House.
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The Ombudsman: the main pillar
in protecting the national
minority rights in Romania

Nowadays, there are 8 millions Ro-
manian native speakers who live
abroad and the Romanian state has
recognized 18 ethnic minorities (Bulga-
rian, Czech, German, Greek, Hunga-
rian, Polish, Roma, Russian, Serbian,
Slovakian, Tartar, Turkish, Ukrainian),
each of them represented in the Parli-
ament and the Hungarians participating
in the Government.

After the Cold War, the rights of na-
tional minorities in Romania have been
promoted by a system of public policies
related to the institutionalization of the
means for their participation in the ex-
ecutive and legislative processes, by
legal and institutional measures con-
cerning the protection and development
of the specific identity and dimensions
of minorities in our country; they were
all submitted to cultural, linguistic, edu-
cational and administrative policies.

The protection of national minorities
in Romania is a permanent process and
its institutional frame is based upon
three pillars:

* the governmental pillar:
- Department for Interethnic Relations
- Departments specialized for the mi-
norities in the Ministry of Education
and Research, Ministry of Culture
and Religion
* the pillar represented by the Na-
tional Council for Discrimination

Control
*  Romanian Advocate of the People

(The Ombudsman)

The Constitution of Romania asserts

in Article 1, Paragraph 1 that , the Ro-
manian state is a sovereign, independ-
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ent, unitary and indivisible National
State” and according to Article 2, Para-
graph1, ,national sovereignty shall re-
side within the Romanian people”.

The Romanian people include Ro-
manian ethnic groups and national mi-
norities, according to the Constitution.
Since Article 4, Paragraph 1, ,the state
relies on the unity of Romanian people”
has been disputed by some organiza-
tions concerning the human rights and
by the national minorities, the Constitu-
tion of Romania stipulates in Article. 6.1
that , persons belonging to national mi-
norities have the right to preserve, de-
velop and express their ethnic, cultural,
linguistic and religious identity”.

Romanian legislation concerning
national minority protection contains
many regulations for the protection
against discrimination, as well as spe-
cific regulations.

The legal system in Romania re-
garding special measures for the na-
tional minorities settles the represen-
tation in the Parliament, in the central
and local administration, access to jus-
tice and all the public services, as well
as preserving their own identity.

As language represents a central
component of ethnic identity, in Roma-
nia, the main part of these policies is
focused on ensuring institutional and
public use of minority languages. In our
country, there is a whole set of regula-
tions and legal principles regarding
linguistic rights and policies which aim
at facilitating institutional and regular
use of minority languages as well as ap-
plying some administrative measures
by which the state administrates lin-
guistic pluralism.

The legislation and changes in the
public policies in the domain of linguis-
tic rights of minorities in Romania are
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relatively recent, but examining the
regulations, we can notice that minor-
ity rights in Romania have been im-
proved significantly.

Nowadays, the legal regulations
which ensure institutional and regular
use of minority languages in an official
context have become accommodated
and there are also legal institutional
opportunities to acquire and use them.

The linguistic rights of minorities are
stipulated in the Law on Local Public
Administration which allows the use of
local symbols such as bilingual desig-
nations and bilingual communication at
the level of local public administration,
for example, bilingual communication at
the level of public relations offices, pub-
lic informing using minority languages
or use of minority languages during
ceremonies, public meetings or local
council meetings.

As for the linguistic rights in the edu-
cational process, the choice for a cer-
tain teaching language belongs to stu-
dents’ parents, and this right is ob-
served on the whole territory of Roma-
nia, regardless of the number of the
speakers at the level of a certain ad-
ministrative unit.

I would like to underline that the lan-
guages spoken by the minorities in
Romania are related to a number of
countries where these languages are
official languages.

The exception is the Romany lan-
guage, including a series of dialects,
which does not represent the official
language of any country, but it can con-
tribute to the linguistic pluralism?.

To guarantee the minority rights in
Romania, promoting the inter-ethnic

3 See ,The report on the legal aplication of national minor-
ity rights in Romania: linguistic rights in the local public
administration”, 2006 February-March.

dialogue and the initiatives in multi-
cultural education, a number of asso-
ciations have been established which
represent the interests of national mi-
nority groups (The Albanian League,
The Armenian Union, The Bulgarian
Union of Banat-Romania, The Croatian
Union, The Greek Union, The Jewish
Communities Federation of Romania,
The German Democratic Forum, The
Romany Party Pro Europe, The Hun-
garian Democratic Union, The Polish
Union, The Serbian Union, The Italian
Association, The Tartar Democratic
Union, The Ukrainian Union, The Rus-
sian Cultural Union, The Macedonian
Association, The Carphato-Russian
Cultural Union).

Examples of the activity of the
Ombudsman in Romania

For the office of the Ombudsman,
the status of the minorities in the con-
text of international standards and Eu-
ropean integration is a highly significant
part of its activity. Since the beginning
of its effective functioning, our institution
has been involved in defending the
rights and liberties of the individuals
versus the institutions and public
administration authorities, as they are
set up by the Constitution of Romania,
as well as by the main international
instruments: The Universal Declaration
of Human Rights and The European
Convention for the Protection of Human
Rights and Fundamental Freedoms.
Appealing to the international instru-
ments concerning aspects of human
rights is possible on the basis of Article
20, Paragraph 1 of the Constitution of
Romania which stipulates that ,consti-
tutional stipulations concerning the
citizens’ rights and liberties shall be
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interpreted and enforced in conformity
with the Universal Declaration of
Human Rights, with the covenants and
any other treaties Romania is a party
to.”

Our activity is not limited to national
minorities or to territorial and regional
linguistic minorities, but we also include
national or ethnic minorities first, then
the non-territorial, social, religious,
sexual minorities, refugees, asylum
seekers, foreigners, immigrants. etc.
These are, in fact, the categories of
applicants for which the Ombudsman
develops his/her activity in Romania.

In terms of human rights protection
and the promotion of and respect for
national minority rights in particular, we
have to underline the fact that, during
2007, for example, the office of the
Ombudsman in Romania had numer-
ous collaborations with various authori-
ties involved in the domain, met the rep-
resentatives of some NGOs, attended
conferences and TV programmes and
published studies on this theme in na-
tional and international journals.

In terms of figures, it should be
noted that in 2007, in comparison to
2006, 15,517 citizens complaints were
addressed, an increase of 29.7 %; 6,
919 complains were registered, an in-
crease of 8 %; the phone calls service
was used by 5,616 citizens, an increase
of 18.8 %. In addition, there were 12
inquiries, 12 recommendations, 1,635
opinions submitted to the Constitutional
Court. The cases in which the opinion
of the People’s Advocate was requested
during 2007 focused in 268 cases on
the possible non-compliance of some
legal provisions with the principle of
equal rights, and 4 instances of non-
constitutionality, of which we notified the
Constitutional Court.
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During 2007, we registered an in-
creased number of applications con-
cerning alleged disregard of equality of
citizen rights, where 133 complaints
were reported. Many citizens applied to
the National Council for Discrimination
Control, claiming a possible violation of
the principle of non-discrimination.

Having no record of the number of
complaints grouped according to the
national minorities, only according to
the disregarded rights, among those
who addressed the office of the Om-
budsman for certain allegedly violated
rights guaranteed by Article 16 of the
Romanian Constitution, the members
of the Romany ethnic group are the
most numerous.

The object of their applications does
not cover a large number of problems,
but it refers to cases of discrimination
in hiring and professional occupation;
suspending or not granting social
benefits; abusive interpretation of the
criteria for granting social benefits; dis-
regarding the right to apply; indiffer-
ence, non-responsiveness or hostility of
the authorities; ill-treatment in prison;
damages for deported persons in
Transnistria. These complaints referred
to town halls, different employers, dis-
trict Education Departments, govern-
mental agencies, police stations, pris-
ons, courts of law. The majority of the
complaints have been solved, and for
the rest, the Ombudsman offered nec-
essary explanations and indicated the
procedures or the competent institu-
tions to solve their problem. In the ma-
jority of cases, the claims described in
the petitions have not been confirmed.
In addition, the conclusion was the
same for the case when the institution
acted ex officio due to some newspa-
per articles which signalled the exist-
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ence of 3,000 unregistered Romany
persons®.

Romanians in Europe

In conclusion, | ought to underline
the fact that, nowadays, most of the
Romanians who work abroad in Europe
make an enormous moral sacrifice try-
ing to work legally, seriously and with
dignity, to earn a better living for them
and for their families that are, most of
the times, far away from them.

In Italy and Spain, the Romanians
working there represent some of the
largest minority communities. Accord-
ing to some estimates, about 2 million
Romanians work and live in these two
countries.

For example, Caritas published a
report in /| Messaggero, in one of the
electronic editions in June 2008, on the
Romanian immigrants who constitute a
large community in Italy: there are about
1, 016,000 of them, more than double
in comparison with 2007. 9% of them
own private property in Italy and in
2007, about 10,000 Romanian immi-
grants bought real estate in Rome.

The Romanian Labour Force Agen-
cy issued the report of the Spanish
National Institute of Statistics which
published the final number of foreign
citizens who were registered in the lo-
cal evidence as of 1 January 2007.
527,019 of them are Romanian immi-

4 The Romanian Constitution, Article 15 - Article 53.

grants. The Spanish Ministry of Labour
and Social Affairs published the official
statistics report on 20 November 2007,
according to which 233,828 Romanian
citizens were affiliated to social insur-
ance institutions.

The Ombudsman in Romania no-
ticed the fact that, in some cases, pub-
lic authorities and, unfortunately, the
public opinion in the European Union
region, has shown intolerance for the
Romanian immigrants.

On this occasion, | would like to re-
mind you of the Public Letter addressed
by the Romanian Ombudsman to the
European Union Ombudsmen, to the
European Mediator and to the President
of the International Ombudsman Insti-
tute — European Region, because we
believe that Ombudsmen should work
harder to lead the public and the
authorities to an attitude of respect and
tolerance, favourable to the free
circulation of individuals and to elimi-
nate any form of discrimination between
the citizens of a member country and
the citizens of other member countries.
The full text of the letter is attached.

In the Public Letter, the Ombudsman
states that it is necessary that the Om-
budsmen in the member countries of
the European Union should be more
involved and cooperative in terms of the
respect of the right to free circulation of
the Romanian citizens abroad.
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Annex no. 1
OPEN LETTER

The People’s Advocate of Romania notices with concern that in some cases,
the public authorities and, unfortunately, the public opinion in the European
Union, have show intolerance towards the Romanian immigrants.

This attitude of aggressive intolerance seriously affects human rights and
is against the great principles that lead the European Union.

Certainly, it is well known that the great international judicial instruments
(The Universal Declaration of Human Rights, The European Convention on
Human Rights and its Additional Protocols, as well as the other pacts and
treaties regarding fundamental human rights) proclaim, in principle, an impor-
tant reality, namely that the human beings are born free and equal in their
rights. “All men are created equal, that they are endowed by their Creator with
certain unalienable Rights that among these are Life, Liberty and the pursuit of
Happiness”.

Despite these universal rights, many Romanian citizens suffer from an in-
tolerant attitude from some of the European member states in which they live
and work.

We believe that it is the Ombudsmen’s duty to undertake efforts for an
attitude of respect and tolerance favorable to the free movement of people and
to the elimination of any form of discrimination between the citizens of a member
state and the citizens of other member states in the public opinion and in the
conduct of the public authorities.

Having in mind the role of the Ombudsman - to protect the citizens’ rights
by specific means of action - the People’s Advocate of Romania considers
useful the involvement and cooperation between Ombudsman institutions from
the member states of the European Union in order to protect the right to free
movement of the Romanian citizens abroad.

Prof. loan Muraru, Ph.D.
People’s Advocate

Bucharest, 30 June 2008
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The Ombudsman in Romania Works for the Individuals

Annex no. 2

The List of Romanian Public Authorities with powers in the area of

minority rights protection and discrimination control

Public Authority

Remarks

The National Council for
Discrimination Control

* speciality body of the central public admin-
istration, legal person, subordinated to the
Romanian Government

Romany National Agency

* speciality body of the central public admin-
istration, legal person, subordinated to the
Romanian Government

National Centre of Romany
Culture

* speciality body of the central public admin-
istration, legal person, subordinated to the
Cults and Cultures Ministry

The Interethnic Relations
Department

structure non-juridical person subordinated
to the Prime Minister and under the
coordination of the Delegate Minister for
Government General Secretariat

The National Minorities
Council

» consultative organ of the Government,
non-juridical person, in coordination with
the Interethnic Relations Department

Courts of Law

* with competences to address discrimi-
nation compliants

- The human rights, religious
groups and minorities Com-
mittee of the Senate

- The human rights, religious
groups and minority pro-
blems Committee of The
Deputies Chamber

The Romanian of the
People's Advocate

» autonomous public authority

Bucharest, 10 July 2008
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—— Pe3nme

Beke nomuHaa 60 rogMHuM oTKako YHMBep3anHaTa geknapauuvja 3a
YOBEKOBW NpaBa belle YCBOEHa, a Koja ce cMeTa 3a KaMeH TEMESTHUK Ha
MefyHapo4HMOT NpaBeH CMCTEeM BO 06/1acTa Ha jaBHUTE ¢noboam U HUBHATa
3awTuTa. PomaHuvja nma YcTaB Koj e U3roTBeH BO COrflacHOCT CO OBaa
[eknapauuja, HO UCTO Taka 1 Co Apyrn MefyHapo4HU 3aKoHM BO obnacra
Ha YOBEKOBMU NpaBsa, Ha TOj HA4YMH NOKaXKyBajKy AeKa POMaHCKOTO OnLwTec-
TBO Ce ABWXW KOH AEMOKPaTCKO M 3aKOHCKO OMWTEeCTBO, BO KOe 4OBe-
KOBOTO LOCTOUHCTBO, rpafaHckuTe npaea u cnoboamn, cnobogHNoT pasBoj
Ha YoBeKOBaTa NIMYHOCT NpecTaByBaaT HajBO3BULILEHN U 3arapaHTUpaHn
BPeOHOCTH.
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Perspective

Minority Rights from the Ombudsman’s

Between Rights and Practice

Thr Ombudsman'’s jurisdiction

The legal jurisdiction of the Croatian
People’s Ombudsman is limited to the
consideration of individual cases in
which citizens’ rights might be imperiled
by actions of state and local adminis-
trative bodies, bodies vested with pub-
lic powers or officials in such bodies
when they deal with tasks ensuing
within their respective competence.

The Ombudsman’s practice does
not include any data on number of com-
plaints filed by the persons belonging
to national minorities. When they re-
quest an intervention or protection by
the Ombudsman, the citizens usually do
not state their nationality or ethnic ori-
gin. One’s nationality is stated only in a
small number of cases where the com-
plainants feel that they are being dis-
criminated against based on their na-
tionality, that they do not have equal
rights as other people or that they were
subjected to unequal treatment. The
cases mostly involve work and employ-
ment, status-related issues (such as
citizenship, permanent residence and
the like) and the conduct of the police.
Such complaints are treated with spe-
cial attention, with a request for detailed
statement by the competent bodies.

However, (as evident from the An-
nual Reports) there are still certain ad-
ministrative spheres where the share
of complaints by the persons belong-

Milena Gogi¢

ing to the Serb minority in the total
number of complaints is high (70 to
80%). That primarily covers issues in
the field of the realisation of the rights
arising from pension and disability in-
surance, restitution of property, recon-
struction, settling of housing issues and
status-related rights. The cases mostly
relate to the resolution of problems
which appeared after the war and dis-
solution of the former state, and the
complainants are mostly from the ar-
eas of special state concern, i.e. for-
merly occupied areas of the Republic
of Croatia, refugees and returnees. Of
the total of 1,878 new complaints filed
in 2007, 372 referred to the work of the
Ministry of Regional Development, For-
estry and Water Management (formerly
the Ministry of the Sea, Tourism, Trans-
port and Development of the Republic
of Croatia), i.e. of the following two di-
rectorates: Directorate for Exiles,
Returnees and Refugees and the Di-
rectorate for the Reconstruction of Fam-
ily Houses. Of these complaints, 40 re-
ferred to the problems related to the
restitution of the property temporarily
taken over and compensation for the
damage which is the result from the in-
ability to use one’s own property, 117
complaints referred to the procedures
concerning settling housing issues, 208
referred to the reconstruction of family
houses, and 7 to the acquisition of the
status of an exile.
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What can the Ombudsman do?

The restitution of the property be-
longing to the Serb national minority is
considered to be almost solved; there
are still a small number of cases left,
mainly due to the court backlogs. How-
ever, in some cases, irregular conduct
on behalf of the ministry in charge has
been identified. Namely, the ministry
failed to initiate court proceedings for
eviction of temporary occupants who
lost the status of temporary occupants
but still refuse to leave the owner’s
house. After the Ombudsman’s inter-
vention, the ministry eventually initiated
the bringing of such proceedings before
the court.

Some national minorities face prob-
lems regarding their housing rights.
These are persons who used to live in
Croatia before the war and now wish to
return home, but have not obtained the
Croatian citizenship. Therefore, re-
gional offices for refugees, returnees
and displaced persons refuse their
housing requests.

After receiving such complaints, the
Ombudsman reacted towards the re-
spective ministry, arguing that such at-
titude is against the law which guaran-
tees the right to housing even to for-
eign citizens if they have lived in Croatia
before the war and meet other legal
requirements. The ministry eventually
accepted the Ombudsman’s recom-
mendation.

The right to reconstruction

The fact that the number of unset-
tled appeals in the Reconstruction Di-
rectorate has been constant for years
is highly indicative of the severity of the
problem: on 1 January 2007, there were

Monutnyka mucna

13,296 cases, while on 1 January 2008,
there were 13,945.

The length of the procedures con-
ducted by the Reconstruction Directo-
rate has been the cause of complaints
to the Ombudsman for years. In 2007,
the Ombudsman received 208 com-
plaints (last year there were 207, and
in 2005, 191 complaints). One should
bear in mind that the complainants
come from rural areas devastated by
the war, that they are mostly elderly, ill-
informed, uneducated and poor; hence,
in most of the cases they have no way
of affording a lawyer and they find out
about the role of the Ombudsman years
into the procedure.

The Reconstruction Directorate is
not trained to perform the task ahead
of it. Despite the repeated warnings by
the Ombudsman to the line ministry
(and reports to the Croatian Parlia-
ment), there is just not enough staff
working on appeals: there are only four
of them and they finish around 500
cases per year. In addition, one of the
employees is a party to a disciplinary
procedure for irregularities at work. The
minister has been warned several times
over the years, but did nothing to take
any measures to resolve the problem.

In addition, the Ombudsman has ob-
served two problems in the work on
appeals. The first is the communication
between the Reconstruction Directorate
and the state administration offices,
which do not submit the requested data
for one or even two years. The second
problem is the work of the commissions
concerning the lists and assessment of
war damages, which also do not sub-
mit the requested data, and in some
cases four years had elapsed before
they did. The Reconstruction Directo-
rate sends rush notes to obtain the data,



Minority Rights from the Ombudsman’s Perspective

Between Rights and Practice

and on several occasions, it has used
its power to initiate disciplinary proceed-
ings, but to no avail. In certain cases,
the Directorate has requested the Cen-
tral State Administration Office to make
an inspection and to intervene, but that
produced no results either.

In several first-instance cases, the
Ombudsman requested the initiation of
a disciplinary procedure, after which, in
two cases he was notified of the meas-
ures issued. The cases concerned the
length of the procedure, where the of-
ficer had filed an appeal of the party to
the second-instance body after three
years, instead within 15 days after its
submission, as stipulated by the Act on
General Administrative Procedure. The
appeal was forwarded only after the
Ombudsman’s intervention.

The largest number of appeals sub-
mitted to the Reconstruction Directorate
concerned objections against the clas-
sification of damages done to a particu-
lar structure. In order to decide on an
appeal, it is necessary to obtain an ad-
ditional report from the commission for
the lists and assessment of war dam-
ages. The commissions are not very
prompt in taking action.

They fail to submit the data for
years, of which the Croatian Parliament
was notified in the Ombudsman’s ear-
lier reports. The county prefects appoint
members of the commissions, so the
Ombudsman sends rush notes to the
county prefects, but with very sporadic
success.

The Ordinance on Remuneration for
the work of the members of the com-
missions for the lists and assessment
of war damages, which was adopted by
the Ministry of Development and Re-
construction of the Republic of Croatia
in 1996, stipulates remuneration for the

work of the commission in an amount
of HRK 50 (7 Euro) per structure, while
there is no remuneration for material
and travel costs for the work of the com-
mission.

Each member of the commission
(there must be at least two members)
is paid HRK 25 (3.5 Euro) per structure.
Since only the structures in remote
hamlets, sometimes over 100 km away
from the seat of the Office, remain to
be assessed, in view of the non-recog-
nition of material travel costs and or-
ganised transport, it is obvious why the
commissions cannot work.

The minister did not respond to the
letter or change the Ordinance.

At present, the Ombudsman has re-
corded one case where the party exer-
cised a legal remedy — a complaint for
the silence of the administration with the
Administrative Court of the Republic of
Croatia.

It can be expected that the citizens
(in view of the number of 14,000 unset-
tled appeals) will start to file complaints
with the Administrative Court for the si-
lence of the administration in a greater
number. As the Administrative Court is
currently working on cases dating back
to 2005, it is clear that this will slow
down the work of the Court.

Example:

Case description (P.P.-629/07): D.T.
from V. complains against the work of
the Reconstruction Directorate with the
Ministry of the Sea, Tourism, Transport
and Development, which has failed for
six years to adopt a decision on her
appeal against the decision of the State
Administration Office in the County of
Karlovac dated 11 April 2001. The dead-
line for adopting the appeal is setin the
Act on General Administrative Proce-
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dure, which is two months after the re-
ceipt of an appeal at the latest. Over a
period of six years, the complainant
sent three rush notes to the Ministry,
but failed to receive an answer concern-
ing the status of the file. The Office of
the Ombudsman received the complaint
on 2 May 2007.

Undertaken measures: The Om-
budsman established a violation of the
Act on General Administrative Proce-
dure and of the rights of the complain-
ant in view of the duration of the proce-
dure. On 20 May 2007, the Ombuds-

—— Abstract

man warned the Reconstruction Direc-
torate about the deadline referred to in
Article 296 of the Act on General Ad-
ministrative Procedure, within which the
complainant should have been notified
of the reasons for the failure to adopt a
decision.

Case outcome: In its letter of 18
June 2007, the Ministry notified the
complainant that the decision on the
appeal had been adopted on 15 June
2007, and that it had been sent to him
through the first-instance body.

The intervention was successful.

MpaBHOTO oBNacTyBarwe Ha HapogHMOT npaBobpaHuTen Ha XpBaTcka
€ OrpaHMyeHo Ha WHAMBUAYAIHW Cllydau BO KOM rpafaHnute Moxe ga ce
3arpo3eHu nopaav ogpefeHn AejcTBuja Ha Ap>kaBaTa M Ha JloKanHuTe
afMUHUCTPATUBHM TeNa, Ko ce KpujaT 3aj jaBHUTe OBnacTyBawa Ha niuya
KOM Ce Ha BfiacT, BO TakBM Tefa KaZe WTo TMe BparT 3a4a4qv BO paMKnUTe
Ha HMBHOTO oBfiacTyBare. CeKkoraw Kora Ke nobapaaT UHTepBeHuuja u
3awTnTa of ctpaHa Ha OmbyacmaHoT, rpafaHuTe BOO6MYaeHO He ro
HaBeZyBaaT HUBHOTO €THNYKO MOTEKIIO UM HAUMOHAMHOCT. HaunoHanHmoT
MOEHTUTET ce Ha3HadyBa BO Mas 6poj cnyyanm Kora nogHOCUTENOT Ha
»xanbaTa cMmeTa feka ce Bpwu gUCKpUMUHaumja Bp3 6a3a Ha HauuoHanHaTa
npuMnNagHoCT Ha UCTUOT, Kora CMeTa [eKa He YXUBa MCTM npaBa Kako 1
OpyruTe nnmn Kora 6un n3no>xxeH Ha HeeJHaKOB TPETMaH.
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I'IpaBa n 3allTutTa Ha masiLuHCTBaTa BO

PomaHuja

TeopeTckaTa ocHoBa (1.) ce KOH-
LieHTpupa Ha npeTcTaByBarbe U36paHu
M TemMaTCKU COOABETHW MeTOAM Ha
KOHUeNnTuTe 3a 3aliTuTa Ha MasnuuH-
ctBata. OBaa Teopuja Ke buge noT-
KpeneHa COAPXXMHCKM CO BOBeAyBaHe
Ha MpPaBHUTE W KOHCTUTYLMOHAITHU
pamMKOBHM ycnoBu Bo PoMaHuja, Kako
1 Cco KoMnapaTusHa cnopegba Ha fa-
JeHocTuTe BO YHrapuja.

Bo BTopnoT gen (2.) ctatvjata Ke
Ce OCBPHE Ha pasnu4yHuTe cTpaTerim
Ha ABe opraHusauun, NMeHo, Taa Ha
YHrapckoTo (2.1.) n Taa Ha eBpejCKOTO
MasnuMHCTBO (2.2.) N UCTUTE KPUTUYKMN
Ke rm aHanuaunpa. OBoj gen ke éuge
MOCBETEH Ha PasfMYHUTE HauYMHU Ha
KOW ABeTe opraHvM3auuv Ha masnuuH-
cTBaTa AejcTByBaar 3a Aa rv noctur-
HaT CBOMTE AEeTyMHO NPaBHO pasnuvy-
Hu uenun. VIicTo Taka, Ke bugat 3eMeHmn
npegsua nHctutyymjata CoBeToT Ha
manuuHcTBa (2.3.) n lNMpeanor-sakoHoT
3a 3awTuTa Ha manuuHcTBaTta (2.4.)

Bo pesumeTo koe crnegun (3.) Ke
6ugaTt CMHTeTM3MpaHn pasmucrysa-
HaTa U Ke ce npe3eHTupa emnmpuc-
KaTa cywTuHa Ha cTaTujaTta. Mictospe-
MEHO Ke ce obpaboTaTt npawararta
KOM C& ylTe ce OTBOPEHU U Ke ce
npeTcTaBaT TEOPETCKUTE Nocneanum.
Ke cneau n kpaTok npernes Ha narne-
OUTe BO MAHMHA U Ha onuuuTe 3a
NMoHaTaMOLUHNOT pa3Boj Ha opraHn3a-
unnTe Ha manumHcTBaTa Bo PomaHuja.

Josed L. Kapn

1. TeopeTckun ocHOBU

KoHuenTn Ha y4ecTBO U 3awTuta
Ha mManuuHcTBaTa WM yCTaBHOMpPAaBHU
ocHoBu: Cnopepgba Ha PomaHuja u
YHrapuja

MpawameTo, ganu 3awTutata Ha
ManumMHcTBaTa M aKTUBHOCTUTE Ha
opraHusauumnTe Ha ManuuMHcTBaTa BO
PomaHuja BoonwTo Ke 6ugat edek-
TVBHU U K€ MOXe YCMELLHO Aa ce pas-
BMBaarT, He 3aBUCU CaMO Of OUPEKT-
HUTE Mepku BO obnacTta Ha nonuTu-
KaTa 3a mManuuHcTBaTa, KOU cekoja
Bnaga ru npesema, TyKy v oA AOSro-
POYHOTO AejcTBYyBarbe Ha MOIUTUY-
KNTE KOHLENTU KOW CTOojaT 3aj HuB.

He nocTom coymonoLuKa nnv nonm-
Tuyka gedmHuymja Ha noMMoT ,marn-
LUMHCTBO" Koja 6u 6una cnocobHa 3a
KOHceH3yc.! [lypu 1 BoO MefyHapogHOTO
npaBoO He MOXelle Aa Ce HameTHe
€[VHCTBEH MOUM 32 MasuMHCTBOTO.
OT1TyKa, 6a3npajkm ce Ha NnpakTMkaTa
BO POMAHCKMUOT Clly4yaj, BO TEKCTOT
WTO cnegu, MOUMOT ManuUMHCTBO On-
haka norosiema rpyna nyfre Kkov umaat
32eHNYKN ETHUYKW, ja3n4HU U KyI-
TYpHU cTpaHn (06jeKTUBHU KpuTe-
prvymMun) 1 KOU ce YyBCTBYBaaT MOBP-
3aHM CO 3aeHUYKO YyBCTBO 32 UAEH-
TUTET (CY6jEKTUBEH KPUTEPUYM).

' Cn. Brunner, ,Nationalitatenprobleme und Minderhei-
tenkonflikte in Osteuropa”, cTp. 15.
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3a fa MoXKe NoOHOBUTE rpynu goce-
NeHnum (Ha npumMep, paboTHULMTE Kon
JoafaaT of CTpaHCTBO) Aa ce ussemar
Of, KNacu4HOTO pa3bumparse Ha MoUMoT
ManuuMHcTBa, NOTPebHO e NoJonro
npucycTBo (HajyecTo 6apem 100 rogm-
HK) Bo cooaBeTHaTa obnact. Cnopep
MUCNEeHEeTO KOe npeoBnagysa, BO
cnyyajot co PomaHunja Toa e pena-
TUBHO HenpobremaTu4Ho.?2 eduHu-
uujaTta Ha ,HaumoHanHo“ ManuuHCTBO
noara oA NOCTOEHETO HA MaTU4YHa Ha-
uuja, pogeka Pomnte, Ha npumep, Ka-
KO ManyuHCTBO 6€3 mMaTu4Ha Hauuja,
ce AeduHMpaaT Kako ,eTHUYKO man-
unHcTBO". NpynaTta Ha EBpeunTte 3a3e-
Ma nocebHa nosuuymnja buaejky Taa Hu-
Ty O4 CTpaHa Ha ApxxaBaTa HUTY 0f
corcTBeHaTa nepuenuuja ce geduHm-
pa Kako ,eTHUYKO" UM Kako ,Haumo-
HaNHO" ManuUMHCTBO, TYKY Kako ,penu-
rMo3Ho" ManumHcTBo. OBaa pasnvka
04Baj Aa MMa HeKakKBO 3Ha4yere BO
pomaHcKaTa npaBHa npakTuka ougej-
Kun EBpeunte ce Ha UCTO pamMHULITE CO
ApyruTe ,HauMoHanHu“ n ,eTHUYKN®
manumHcTea.® Bo pomaHckaTa jasudHa
ynoTpeba cuTe ManuuMHCTBa ce Hape-
KyBaarT ,HalMoHanHu ManuuHcTBa Ha
PomaHunja“, 6e3 pasnuka ganu ce
LETHUYKK®, ;HAUMOHANHN® unn ,penurun-
03HK".

EpgHa objaBeHa cTaTuja, Koja ce 4n-
HV KOpYCHa 3a oBaa Tema, uspaboTeHa
Ha MHUYnjaTmea Ha MunHMCTEPCTBOTO
3a HaBoOpeLWHn paboTun, noara og ge-
CeT 3eMju, Kou ce NpoyyyBaHu, Aeka
MOMEHTasTHO UMa TpY ngeanHo TUNuY-
HW KOHLEeNnTW 3a 3awTuTa Ha MasnyuH-
cTBaTa, Npu LWTO Ce YMHK AeKa cocef-
HUTe 3emju PomaHnuja n YHrapmja nma-
aT cocemMa pasfiMyHu npuogm.*

2 Cn. Kendi, ,Minderheitenschutz in Ruméanien”, cTp. 16.

3 lbid., cTp. 1.

4 Cn. Bricke, ,Minderheiten im 6stlichen Mitteleuropa:
Deutsch und europaische Optionen”.
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PomaHuja, kako n byrapuja, ce opu-
eHTupa crnopes KoHUenT, cnopes Koj
rnaBHa 3ajadva Ha gp>xaBHaTa nonu-
TuKa 3a manyuHcTBaTta e ga 0besbean
€[MHCTBO Ha HapoAoT Ha Ap>asaTa,
OAHOCHO eANHCTBEHA N HeAenvBa Ha-
uMoHanHa Agp)kasa (naTepHanucTuy-
KO-LieHTpasiHoAp>XXaBHa 3awTuTa Ha
mManuuHcTBara). [lypu u ako gp>xasata
caka facrneav oTBopeHa nonuTuka 3a
ManuMHCTBAaTa, ,(...) Tyka e (...) yctas-
HOTO NpaBo, pasBMeHo crnopes pax-
LYyCKMOT npumMmep, Koe 06Bp3yBa Ha
Ha4yenoTo, NpuNagHMuuTe Ha Hauuo-
Ha/MHOTO MasnUMHCTBO Aa He buaaTt
NovHaKy TpeTupaHu o4 NpunagHuumuTe
Ha MHO3MHCTBOTO. Ha 0BOj Ha4uH Ha
aHTUNMbepanuTe, T.e. Ha HaUMoHanme-
TUYKUTE rPynn, UM ce AaBa MOXXHOCT,
noBeKe OTKOJIKY CO peny6/IMKaHCKNOT
KOCMOMOSIMTCKU KOHLENT, Aa ja ogber-
HaT Ap>XaBHaTa NonuTvka 3a man-
yuHctea (...)"5

Co epgHa 6eckpajHa NonuTUMKa Ha
HaBpegu ce npoBouMpaaTt KOHPNINKTM
3a YYUULWHK y4eOHUUW, HaTNMCK Ha
rpagoBu, CMOMEHUUM U TpaHCKpunyuja
Ha MMUHa, 3a WTO TOoKMy PomaHunja
JaBa MHOry NpMMepu, Ha Kov nogouHa
Ke ce HaBpaTume. OBne KOHPNINKTU ce
KopucTaTt ocobeHO of NokKanHute
ennTN Ha agMUHUCTpaLujaTa Ha HACKO
W CpefgHO HUBO, CO Uen 3aefHu4Ku
aHraXXmMaH CO HauMoHanMCTU4KnTE
napTUM NPOTUB NOHATaMOLIHWUOT pas-
BOj Ha L|ef1IoCHa 3awTuTa Ha rpynute u
rpagere Ha NonnTudKa Kapuepa.

YHrapuja, kako u lNoncka v Jlutea-
Huja, MMa KOHUeNT 3a 3awTuTa Ha
ManuMHCTBaTa, KOj ManumMHcTBaTa rvm
npu3HaBa MCKITy4YMBO Kako ¢hakTopu
KOW ja co3faBaat gp>kasaTa 1 3a Koro
aTpubyTuTe ,penybrimkaHckn® n ,,0TBo-

5 Ibid., cTp. 50.



[MpaBa n 3awTnTa Ha MmanuuHcTeata Bo PomaHuja

peH KOH CBeTOoT" ce cooaBeTHu. ,Oany-
KaTa Ha NONUTUYKNTE MHO3MHCTBA 3a
penybnnKaHCKM KOCMOMOMNTCKN KOH-
LenT, o4nrneaHo UM oflecHyBa Ha BNna-
auTe (...) ga HacTanat nubeparnHo, Ha
npumep, Npu rapaHymjaTa Ha nosmMTny-
KUTe npaBa 3a camoynpasa Ha Mar-
uMHcTBaTa."®

CtaTtuvjaTa Koja npeTxogHo 6elle
uMTUpaHa’ noafa n o eAeH TPeT KOH-
LUenT 3a 3awTuTa Ha ManuMHCTBaTa,
TakaHape4yeHaTa ,ambuBaneHTHa
3awTnTa Ha manumHcTeBata“. [pxxa-
BuUTE, Kom aypu no 1989 rogmHa ja go-
6uja cBOjaTa HOBa Ap>KaBHa U TEPUTO-
pujanHa cyBepeHOCT, nokaxysaaT
0CO6EHO aMbuBaNEeHTHN KOHLUENTH 3a
3awTuTa Ha ManumHcTeaTta. Cnosau-
kata Bnaga Ha Meuunjap He oTcTanu
04 ,OHEBHOMONIMTUYKOTO KOPUCTEHE
Ha HauuoHanucTu4KaTta HeTpnenu-
BOCT KOH YHrapckoTo MasuyuMHcTBO",®
JoJeKa Taa nak, o4 Apyra ctpaHa, ce
UCTakHyBalle CO BenMKoAylHa nog-
OplWKa Ha cBOUTE MalnumHCTBa BO
obnacTta Ha KynTypara.®

bugejkn, npaBHO rnegaHo, Hema
3a40/KUTENHa neranHa gedvHuymja
3a ManyuHcTeata, Pomute He 61 Mmo-
Xene, Ha npumep, ga éuaaT pasrne-
JyBaHu of, acnekT Ha NoOMMOT 3a Mar-
umHeTBa.'? [ipxkaBHaTa npaTtuka nak,
3a an, 4ecTo naTy nokaxysa Aeka
Ha PomuTe noBeke ce rnega Kako Ha
coumjanHa rpyna, a He Kako Ha eTHUY-
KO ManuuHcTBo. MNMonMoT ,HaumnoHan-

>

Ibid., cTp. 49.

Bricke, ,Minderheiten im &stlichen Mitteleuropa: Deutsch
und européische Optionen”.

Ibid., cTp. 51.

3atoa He e YyaHo wTo PomaHwuja n Crnosayka nocturHaa
€VHCTBO 32 OCHOBUTE Ha CBOUTE KOHUeNTu 3a MasiynH-
ctBa BO 90-TuTe roguHu. CnoBaykunoT 1 pPOMaHCKWOT npe-
muep ce cornacuja Bo jynu 1995 geka ,npenopakarta Ha
CoseToT Ha EBpona 6p. 1201 He Tpeba fa ce WHTep-
npeTvpa Kako npaso 3a KOJIeKTUBHM Nnpasa Ha ManuuH-
cteaTa“, OMRI Daily Digest, 6p. 146, gen 2, 28 jynu 1995
roguHa.

19 Brunner und Tontsch, cTp. 152.

~

HOCTM KaKo corpafaHun” Koj ce ynoTtpe-
6yBalle BO MpaBHUTE HOPMU BO Bpe-
MeTO Ha Yayllecky, AeHeC e 3aMeHeT
CO MOMMOT ,HaUMOHaITHU MasiyMHCTBA".
lMoHaTaMOWHO objacHyBare Ha no-
MMOT 32 ManuuHcTBa He cneau, UCTo
Kako 1 npeTxogHo."

Cnopepg 4neH 13, poMaHCKMOT ja-
3UK € eAVHCTBEH CNy>X6eH jasnk BO
3emjaTa,'? a cnopep 4neH 127 1, cute
npaBHU NOCTanNKM ce BoAaT Ha pOMaH-
CKM ja3uk, a HaumoHanHUTe ManuuH-
CTBa UMaaT npaBo Ha npesegyBay.'
Cnopeg yuneH 32 1l u lll HacTaBaTa BO
yynnuwTaTa ce ussegyBa UCKITYy4MBO
Ha pOMaHCKM, HO Toa MOXe Aa buae n
Ha HeKoj mefyHapoaHo ynoTpebyBaH
jasuk. ManuuHcTBaTa umaaTt npasBo
HacTaBaTa a ja cnegat Ha MajuuHUOT
jasuk.

CnpoBefyBareTO Ha OBa NpaBso BO
CywTrHa Npeau3BuKyBa ronemu no-
TELWKOTMM. YHFapCKOTO M POMaHCKOTO
HaceneHne BO TpaHcunBaHuja pe-
arvpa KpajHo ceH3nbunHo Ha oBaa Te-
ma. KaBrute 3a 06emMOT Ha HacTaBaTa
Ha YHrapCcku jasuk BO y4yunuwtaTa BO
Tupry/HojMapKT Ha no4eTokoT BO 1990
roguHa npegnsBvkaa MacoBHU He-
MUPpK, 32 Bpeme Ha Kou MoBeKe nyfre
6ea ybmeHu, a CTOTULUM NoBpeaeHn.

Bo KnayseHb6ypr co rognHm ce Boau
KaBra 3a obHoBeHaTa nofenba Ha
pomaHcKo-yHrapckmot babec Bonyaun
YHUBEP3UTET, KOj BO 1959 rognHa npu-

" Cn. Brunner und Tontsch, ,Der Minderheitenschutz in
Ungarn und in Rumaénien”, ctp. 152.

2 CepmaHcku npeBoA Ha YneH 13 o YcTaBoT Ha Pomanuja:
Bo PomaHuja poMaHCKMOT jasuk e cryx6eH jasuk.

3 ['epmaHckm npeBog Ha 4. 127 of YcTaBoT Ha Pomanuja:
(1) MpaBHWTE NocTanku ce BoAaT Ha POMaHCKM jasuk. (2)
[pafaHuTe Kou NpunaraaT Ha HaLUMOHaNHUTE ManuVHCTBa,
KakKo 1 OHWe Kow He ro pasbupaaT u 36opyBaaT pomaH-
CKWOT ja3uK, UMaaT npaso Ha npese/ysady 3a pasbupare
Ha CuUTe aKkTu 0f NPOLIECOT M JOKYMEHTH, 3a Aa 36opyBaaTt
BO CyA W Aa nogHecat 6apar-a; BO Ka3HeH npoLec osa
npaBo € 3arapaHTupaHo n 6ecnnaTHo.

4 Kolar, ,Rumanien und seine nationalen Minderheiten 1918
bis heute”, cTp. 449.
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HyAHO 6elle 06HOBEH, 3a N03acueHo
4a ce perynupa BUCOKOTO o6paso-
BaHWe Ha yHrapcku jasuk. Bo nocnega-
HUTE rOAMHU UMa MHOry6pojHM CTpe-
MeXu 3a hopMmpare MeLOoBUT rep-
MaHCKo-yHrapcku lNetedun-LUunep
YHUBEP3UTET, YmnjalTo peanusauuvja
Have Ha OTNOp Kaj NoMTUKaTa U Kaj
POMaHCKOTO HaceneHve Mobunusu-
paHo oA CTpaHa Ha HauuoHanucTuTe.

Bo YHrapuja Bo 1993 roguHa ce
[oHece JOMNOSIHNTENIEH 3aKOH 3a Mar-
UMHCTBA, BP3 OCHOBA Ha YHrapCkKuoT
YcTaB, BO KOj NOUMOT MasiyuHcTBa ce
JevHupa HajnpeumsHo: ,Bo KOHTEKCT
Ha OBOj 3aKOH CeKoja rpyna Hapoau,
Koja »XunBee Ha Teputopujata Ha Pe-
nybnuka YHrapuvja MUHUMYM €ieH BeK,
npeTcTaByBa HaUMOHANHO U €THUYKO
MasiUHCTBO, KOEe BO ONKPY>XXyBaHeTO
Ha HaceNneHWeTo Ha ApXxaBaTa €
MHOFybpojHO ManuMHCTBO, YUMLITO
YIEHOBW Ce YHrapCKm Ap>XasjaHn 1 Kon
Cce pasnukyBaaT of ocTaHaTuoT Aen
Ha HaceneHneTo CO CBOMUTE ja3uK,
KynTypa, Tpaguymn.”.s

OBaa geduHuymja e npumep 3a
cnepere Ha nNoTTuuMTE U npenopa-
knute Ha ObeauHeTuTe Hauun'® n Ha
EBponckaTa ekcnepTcka Kkomucuja 3a
gemokpaTtuja npeky npasoTo. OcBeH
TOa, OBOj 3aKOH 3abpaHyBa KakBu 6u-
no obmam 3a acumunauuvja Ha gpxxa-
BaTa v rm npusHasa Kako npunagHuum
Ha ManuMHCTBOTO CUTE OHUE KoM Taka

' Bricke, ,Minderheiten im &stlichen Mitteleuropa: Deutsch
und europaische Optionen”, cTp. 96.

6 MefyHapoZHonpaBHO NOCTOM NpaBo 3a camoonpeenéa
Ha HapoawuTe, YneH 1, ctpaHa 1 of Mosen6aTa Ha OH:
(...) 2. pa3BuBare Ha nNpujaTenckn ofHocK Mefy HauunTe
KOU ce 6asupaart Ha MOYMTYBare Ha HayenoTo Ha
pamMHOMpaBHOCT U camoonpefenfta Ha HapoauTe n
AOHecyBare ApYyr1n MepKu 3a 3ajakHyBarbe Ha MUpPOT BO
cgeToT (...).“ OBaa AeduHuuMja ro nokpusa BHaTpe-
[PXKaBHOTO NpaBo Ha oApeAtu Ha 3akoHofaseloT. Toa
3Ha4M [eka BHaTpe[p>XaBHUTE MPOonucuM BO OAHOC Ha
ManuuHcTeaTa He cmeart Aa My npoTueBpedaT Ha oBa
npaBso Ha camoonpegen6a. Bo cekoj cny4aj, UICKYCTBOTO
oj uctopujata nokaxysa 4ecTo naTu HeAoOCTUr of
cnposefyBarbe Ha 0BOj NPUHLMN.

Monutnyka mucna

Ce HapekyBaaT; Apyr AOoKas 3a npu-
nagHoCT He e NoTpebeH.

M nokpaj 0BOj 3aKOH 3a MasnuuH-
CTBa KOj CMY>XM Kako npumep, o4 cTpa-
Ha Ha PomuTe BO YHrapuja uma ocTpa
KpUTuKa 3aToa WTO HE e A03BOSIEH
OMPEKTEH N360p Ha NpeTCTaBHULM Ha
mManuuHcTBaTta BO yHrapckumoT Napna-
MeHT. 3aToa WTOo opraHu3aumuTe Ha
PomuTe n Bo YHrapwmja He ce eguHCTBE-
HW BO OpraHusauuvjarta, oBaa 3abpaHa
3a ANPEKTEH N360p 0COBEHO MHOTY UM
npeun.'”

Bo uneH 59 Il og pomaHckuoT Y-
TaB, penpeseHTaumjaTa Ha ManuuH-
cTBaTta e obesbegeHa CO MUHUMYM
efleH NpeTcTaBHUK, ogpeaba Koja Ha
npB nornen CrnyXwu 3a npuMmep, HO
cenak noIMTUYKKM He e MHory echmkac-
Ha, 3aToa WTO BO YHrapuvja, Ha npu-
Mep, Cé ywTe He e nocTurHara.'® Ycno-
BOT, criopef 4neH 59 I, pedeHnua BTo-
pa, Aeka camo efHa opraHmsauyuja
MOXe [a npeTcTaByBa €4HO MaynH-
CTBO, fOBee A0 hopMupaHse Ha rose-
MW, HO XEeTEPOreHn NONNTUYKU NapTum
Ha ManuyuHcTBaTa.'® Taka, AeMokpart-
CKMOT COjy3 Ha YHrapuute Bo Poma-
Huja (YAMP), koanvuyuja Ha noBeke no-
Manu napTuui, pe4oBHO coeguHyBa

7 OMRI Daily Digest, 6p. 14, gen 2, 19. janyapu 1996.

'8 CepmaHcKu Npesog Ha yneH 59 Il og YcTasoT Ha Pomanuja:
(2) OpraHusauunTe Ha rpafaHuTe Kou npunaraaTt Ha
HaLWOHanHUTe ManuuMHCTBa, KOU Ha M3bopuTe HEe MOXe
[a ocBojaT foBOsEH 6poj rnacosm 3a ja uMaat npeTcTas-
HULW BO [MapnameHToT, uMaaT NpaBo Ha e4HO NPaTEeHNYKO
mMecTo crnopef, M36opHMOT 3akoH. [pafaHnTe Ha eaHo
HaLMOHaNHO ManuyMHCTBO MOXe fa 6uaaT 3acTaneHy camo
CO eiHa e[jUHCTBEHA OpraHu3aumja.

' Tontsch, ,Der Minderheitenschutz in Ruméanien”, ctp. 160.
Cnopep pOMaHCKOTO 3aKOHOABCTBO OPraHN3aLuuTe Ha
HaLuuoHanHWTe ManyuHCTBa He ce napTuu, TYKy opraHu-
3auum BO cMUCNa Ha 3apyxeHuja. Toa Kako KOHCEKBEH-
umMja ma norosiema KOHTpona of CTpaHa Ha ApxasaTa.
WcTata TakTuKa ja npumeHun kaHuyenapoT Buamapk sBo
FepmaHuja, Kora cuTe NONMTUYKK OpraHn3aun ce Knacu-
hrumpaa Kako perucTpvpanu 3apyxenuja (p.3.). Kora nma
nokanHu n3bopwu, opraHM3auuMTe Ha ManuuHcTBarta ce
cMmeTaaT e hakTo Kako napTuu: YneH 4, BTOpPO nornasje
of, 3akoHoT 68 o 15 jynu 1992 Bo oaHOC Ha n3bopuTe 3a
Komopa Ha npatenuuymn (Camera Deputatilor), ibid., cTp.
195-6.
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6-7 NpoLEeHTN oA, rNacoBUTE Ha rnaca-
ynTe, WITO COOABETCTBYBA Ha yHrap-
CKMOT MNPOLEHT BO HaceneHueTo. [ep-
MaHCKOTO MasnUMHCTBO € 3acTaneHo
npeky JemokpaTckumoT hopym Ha ['ep-
maHuuTe Bo Pomanwuja (APIP), nogeka
€BpejCKOTO MasnuuHCTBO € OpraHu-
3upaHo npeky defepayujata Ha eBpej-
CcKuTe 3aegHuum Bo Pomanuja (PLIEP).

Bo 1990 roguHa Ha 3gpyxxeHujaTta
Ha ManuuHcTBaTa 1M 6eLle BEeTEHO MU-
HUCTEPCTBO 3a MasILUMHCTBa 04 CTpaHa
Ha npBaTa HEKOMYHUCTUYKa Bnaja.
Ho, Bnagata Ha npeogHn KOMYHUCTMH,
KOja 3aBucelle o4 noaapLlukarta Ha Ha-
LUMOHANMUCTUYKNTE NapTuu, He ro oc-
TBapu BeTyBareTo. HamecTo Toa, Taa
opmupalle TakaHapedeH CoBeT Ha
manuymHcTea Bo 1993 rognHa (CoBeT
3a HauuoHasnHu manuuHcTea). Toj e
caMo COBeTOZaBHO Teno Ha BnajaTa,
npy WTO akTuBHocTa Ha CoBeToT ja
KOOPAMHMPA reHepanHuoT cekpeTap
Ha Bnagarta.?’ PabotaTta Ha CoBeToT
Ce 0BVBa BO WECT CTPYHHU KOMUCUM
(o6bpasoBaHue, KynTypa u mMeguymu,
3aKOHOAaBCTBO, coLmjanHa NnonmMTuKa,
BHaTPELUHU 1 HAABOPELWHW paboTn 1
PMHAHCWM) NPEKY MECEYHW MeHapHN
ceaHnun.?' Toj Hema HUTY er3eKyTUBHH
KOMMEeTEeHUMN HUTY pacnonara co
COMNCTBEHO NPaBO 3a 3aKOHCKU UHMLWK-
jatnen. OcBeH Toa, HeroesaTa paboTa
€ OTexHaTa CO MPUHLUMOT 3a KOHCEH-
3yc.?2 CoBeTOT e cocTaBeH of, 14 npeT-
CTaBHMUM Ha Bnajara u no Asa npet-
CTaBHMKa o BKYNHO 19-Te npusHaTtu
manymHcTea.?®> CoBeTOT Ha ManuuH-
CTBa ynpaByBa CO CpeAcTBaTa Kov Um
ce fopeneHn Ha mManuuHcTBaTa u
HUBHUTE OpraHuM3aumm 3a KynTypHU

20 Wittstock, ,Zur gegenwartrigen Lage der nationalen
Minderheiten in Rumanien”, cTp. 208.

21 |bid., cTp. 208.

22 Tontsch, ,Der Minderheitenschutz in Ruméanien”, ctp. 163.

2 |bid., cTp. 163.

MaHudecTayun, 3a hnHaHcupame Ha
agMWUHUCTPATUBHUTE U3gaToum Ha
34py>XeHujaTa u 3a cy6BeHLMOHUpaHe
Ha OpraHMTe Ha nedaTt Ha ja3uKoT Ha
ManuuHcTBaTta og ctpaHa Ha CoseToT
Ha manuuHcTBaTa.®

EfnHa o HajBakHWTe 3ajadyn Ha
CoBeToT Ha ManuuHcTBaTa e u3paboT-
KaTa Ha 3aKOoH 3a 3awWwTuTa Ha MasumH-
cTBaTa. Toj e nNpeAsioXeH ywTe BO
KpajoT Ha 1993 roguHa u co ceouTe
WHAMBMAYANMHO-NPaBHN rapaHuum ce
noTnvpa Ha poMaHckuoT YcTtas. bu-
OEjKN YHrapCcKOTO ManuuMHCTBO npe-
3eHTupalle npeasnor, OCHOBaH Ha aB-
TOHOMMja Ha rpynuTe, BriagaTa rv ogom
ABaTa npegnora. 3atoa Bo PomaHuja
ce ywTe HeMa 3aKoH 3a 3awTuTa Ha
MasiuHCTBaTa, KaKoB LTO NOCTOU BO
VHrapuja. PasnuyHute mogenu 3a uc-
nosiHyBake Ha npenopakara, Koja
CoBeToT Ha EBpona ja noBp3a co npu-
eMoT Ha PomaHwja Bo EY BO OKTOMBpU
1993 roguHa, 6ea HeycnewHn nopagu
OTNOPOT Of, HaLMOHANNCTUYKNTE CU-
nn, HO AenyMHO 1 nopagwn paguvkan-
HUTE YHrapcku nonntudapm Ha YMP.

Bo Hekoun obnactu o NpaBoTo ce
cosfaje HeCUrypHocT, Ha npumep, no-
pagv HeJoCTUIroT Ha HOPMU BO yrnoTpe-
6aTa Ha jasnkoT Ha ManuuHcTBaTta BO
CNy>X6UTe U Ha MeCcHUTE NaTHu Tab-
nn, WTo AeNyMHO AoBefe 40 HACUIHN
npecMeTkKn BO 0611aCTUTE CO MelaHo
HaceneHue 3a noctaByBaHe TakBU
Tabnu, T.e. 3a HUBHO OTCTpaHyBame,
Ha npumep Bo rpagoT KnayseHb6epr.?
MopobpyBara mmalle BO NOHOBO
Bpeme BO obnacTta Ha o6pa3oBaHNETO
Ha mManuuHcTeaTa. [NoBTOPHOTO BOC-
noctaByBare TepuTopujanHa aBTo-

24 Wittstock, ,Zur gegenwartrigen Lage der nationalen
Minderheiten in Rumanien”, ctp. 209.

25 Kolar, ,Rumanien und seine nationalen Minderheiten 1918
bis heute”, cTp. 230.
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HOMMWja BO popma Ha aBTOHOMHMOT
yHrapcku pervoH Mypec, Koja Tpaelue
mery 1952 n 1968 roguHa, Bo MefyBpe-
Me He CTOM Ha AHEeBeH pej 3a aebara,
nako oBaa BapuvjaHTa e MoXXHa nopaam
BMUCOKaTa KOHUeHTpauuja Ha Man-
unHcTBa (70 NPOLEHTU Ha YHrapcko
HacersneHue).

EneH 3akoH goHeceH Bo 2000
rogvMHa OBO3MOXYBa CO34aBarbe ca-
MoyrnpaBa Ha ManuuHcTBata BO 06-
nacTtun co noseke of 20 NpoUEHTH
npunagHuumM Ha manuuHcTeaTta.?® U
NoKpaj HeJOCTUIOT Ha NpaBHU oapea-
61 3a cnpoBeyBame Ha 3aluTuTaTa Ha
ManuuMHcTBaTa, MOXe Jda ce 3abe-
nexat rofiemMu Hanpegoum og Kpajot
Ha KOMYHUCTUYKOTO Brajeere BO
oBaa obnact, ocobeHo nocne 1996
rognHa. Cenak, HanHaTMOT O4HOC Mefy
POMaHCKOTO MHO3WHCKO HaceneHue n
ManuuHcTBaTa, 0cob6eHo YHrapuute n
PomuTe, He e nogobpeH. Tue ce ywTe
Ce M3MOXKEHM Ha MHOrybpojHM 3anoc-
TaByBaHa BO jaBHATa, eKoHoMcKaTa u
KynTypHaTta obnact. Bo ogHoc Ha Po-
MUTe, 3a HEKOW crydan MOXe [a ce
Kake feKka ro sacnyxysaaT TEPMUHOT
MOrpom.

Mpo6bnemaTtuyHu ce M OBOjHUTE
TONKyBaha, T.e. MOXXHUTE TONKyBaHa
Ha HEeKOW HOPMW KaKo HenpujaTencku
KOH ManuuHcTBaTa, Kako Ha npuvep,
yneH 6 Il og pomaHckmoT YcTaB 3a
3abpaHa Ha No3nTUBHA AUCKPUMUHA-
yunja, unm 4ned 30 VIl co HerosaTta
3abpaHa 3a TepuTopujaneH cenapa-
Tn3am, UCKOPUCTEHU KakKo N3rosop 3a
ONCKPUMUHUPAYKKM MepKu BO copma
Ha orpaHuyyBame Ha nonuTuykaTa
aKTUBHOCT Ha rpynuTe Ha manuuH-
cTBarta.

2 RFERL Newsline http://www.rferl.org/newsline, 19.12.2000.

Monutnyka mucna

lMpobnemun cosgasa M 0AHOCOT CO
Monpasuja, 4neLwTo MHO3MHCKO Hace-
neHve ce eTHN4Ku Pomanun. N poman-
cKaTta ApxXaBsa, UCTO Taka, e 06Bp3aHa
CO YNeH 7 Oof, POMaHCKMOT YcTaB fa
ce rpvxu 3a PomaHuMTe Ko Xnseat
Hagsop oA PomaHuja, cenak co orpa-
HU4YyBake, Aa rv noYnTyBa 3aKOHUTE
Ha goTuyHaTa 3emja, WTo oBaa dop-
Mynauumja, NOMHaKy o YHrapckaTa,
Toa ro ybnaxysa.

Kako pesnme, 3a aKTMBHOCTa Ha
opraHuMsauyuuTe Ha ManuuHcTeBaTa BO
PomaHuja mMoXxe ga ce KoHcTaTtumpa
JeKa naTepHanmMCcTUYKO-LEeHTpaHMOT
Op>KaBeH KOHLENT 3a 3aluTuTa Ha Mars-
uMHCTBaTa, Koj ce npakTuKyBsa Bo Po-
MaHwuja, rm orpaHmyyBa MOXXHOCTUTE 3a
JejcTByBame Ha opraHuvsauumnTe Ha
manuuHcTeaTa. OBOj KOHUEeNT 3abpa-
HyBa MO3UTMBHA AUCKPUMUHALMja Ha
mManuuHcTBarta, Koja ce cmeTa Kako
noepeja Ha nNpaBoTo Ha eHaKBOCT Ha
cuTe rpafaHn npeg 3akoHoT. Cenak,
o4 1999 roguHa HaBamy ce nocTurHaa
Hanpegouu Bo ob6nacTa Ha 3awTtuTara
Ha ManuuHcTBaTa Kou He ce 3a noTue-
HyBahe, Mako no HamopHW U JONro-
TpajHu NperosBopu 1 NoBeKe nog mery-
HapoAeH NPUTUCOK OTKOMKY KaKko A0-
6poBOIHM OTCTankn Ha PomaHuja.

Buaejkn naTtepHanncTUYKo-LeH-
TpanHoAP>XXaBHUOT KOHLENT UM 04M BO
KOPUCT Ha rpynupamata Kov ce Henpu-
jaTenckn HacTpOEeHU KOH MasiuuH-
cTBaTa, TOj, M NOKpaj BUAMBUTE NO3N-
TUBHU Hanpefoum Bo PomaHuja, npeT-
cTaByBa npe4yka 3a akTUBHOCTUTE Ha
opraHusauuuTe Ha ManuuHcTBaTa Koja
He e 3a noTueHyBame. Tue, nak, cBo-
UTe aKTUBHOCTW MOXe [a M u3Be-
JyBaaT HernpedeHo, ako AeMOoHcTpa-
TUBHO ja HarfacaTt cBojaTta JiojaniHocT
KOH poOMaHcKaTa Ap»kasa U cekoj nat
OAHOBO ja foKaxar.
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2. OpraHusayum Ha
ManuuHctBaTta Bo PomaHuja
op 1989 roguHa

Mpun KapakTepunsnpareTo Ha y4ec-
TBOTO Ha ManuuHcTBaTa BO NOSNTWY-
KMOT XXMBOT nara BO 04U AeKa nocTo-
jaT ronemu pasnuku Bo 0gHeCYyBaHeTO
Ha poMaHcKaTa Bfiaja v Ha onosuum-
CKMTE NapTum BO OA4HOC Ha pasnnyHm-
Te opraHvsauum u rpynu masnuuHcTBea.
O6jacHyBarbaTa 3a OBUE MPUYMHMK Ce
HaofaaT, of, efHa cTpaHa, BO OLeHy-
Barbe€TO Ha eHO MasnuUMHCTBO 04 po-
MaHCKMTE napTum 1 NOANTUHapu cno-
pes nojanHocTa Ha ManuUMHCTBOTO KOH
pomMaHckaTta gpxasa, a, o4 gpyra
cTpaHa, BO nepuenuujata Ha Bnagu-
HaTta nNonuTUKa o4 ManuuHCcTBaTa, U
KOHEYHO, BO HajBaXKHaTa To4Ka, cTpa-
Tervjata Ha opraHusauumjata Ha man-
LUMHCTBaTa HacnpoTK poMaHckaTa ap-
xaBa.?

OcobeHo acummnnmpaHnTe ManumH-
cTBa Ha MakegoHuute, UTannjaHuuTe,
An6aHuuTte, NpumTe, PyTeHuTe n Yecu-
Te U ManuTe ManuuMHcTBa Ha XpBa-
Tute, byrapute, CnosauuTte, lMNonja-
umTe n TaTapuTe rv Tonepupa apxa-
BaTa, 3aToa WTO Ce JlojariHn KOH po-
MaHcKaTa Ajp>xaBa 1 BO MpaTeHUYKNOT
[OM ce BEepHM Ha TamolwHaTa Braja.
Manky noronemuTe ManuuMHCTBa Ha
CpbuTte, Pycute, JlunosarHuute, Typ-
unte n YKpamHuyute ce Jobpo MHTe-
rpMpaHn BO OMLITECTBOTO M NOMUTUYKMN
nomanky samHTepecupaHu, nopagmu
WTO 1 THe ce ,[06pun“ manuymHcTBa o,
pomaHcka nepcnektusa. NouHaky e

27 Mo n3bopute Bo 2001 (cnopes ronemuHaTta Ha 3acTa-
MEeHOCT BO HacefeHneTo Ha Cekoe MasunHCTBO) BO
MapnameHTOT ce 3acTaneHn CO MO eAeH MpaTeHuK:
PomuTe, MepmanumnTe, YkpanHuute, Pycute, Jlunosax-
uute, Typuute, Tatapute, Cpbute, Cnosauyute, Byrapute,
XpeatuTte, lpuynte, EBpente, Yecute, Monjayute,
WtanujaHyute, Apmenuute, AnbaHuyute, PyTenute n
MakegoHuuTe.

Kaj PomuTe kou, n nokpaj HuBHaTta
MHOTFyOpOJHOCT, NONMUTUYKKN OABaj Aa
umaaTt HekakBa ynora, HO ronemM gen
O[, HaCceNeHNEeTO r'M CMeTa Kako TpaeH
counjaneH npobnem 3a 3emjata 1
HMBHATa ersucTeHUmja e Ha paboT Ha
POMaHCKOTO OMNWTEeCTBO.

Opyrute Tpu, nopaHo ase (Iep-
MaHuuTe n EBpeunte) n egHo (YHrap-
unTe) cé ylwTe ce CUIHW rpynu marn-
UMHCTBa M 3a3emaart nocebHO MecTo
nopagu HMBHaTa UCTOPUCKA U aKTy-
ernHa nosuuuja.

2.1. YHrapcko manuuHcTBo

[opeka repMaHCKOTO ManumMHCTBO
Cce cMeTa Kako ,JiojafniHO" KOH ApXKa-
BaTa 0f, poOMaHcKa cTpaHa 1 Cojy3Ho-
repMaHCKMOT KOHUENT Ha nogaplika
Ha repMaHCKOTO MasnuMHCTBO ro noa-
Op>XyBa pomMaHcKkarta Ap)kasa, yHrap-
CKOTO ManuuHcTBo co ceouTe 1,4 mu-
NIMOHU NPeTCTaBHULM 1 CBOjaTa opra-
Hu3aumja ocHoBaHa Ha 25.12.1989 ro-
AuvHa, [emokpaTtcku cojy3 Ha YHrap-
unute Bo Pomanuvja (YOMP), nopagmu
cBouTe 6aparba, ce cmeTa 3a Henojan-
HO 1 cenapaTUcTMyKo.?®

OBwue yHrapcko-pomaHcKu npobsie-
MW W HANHaToOCTW UMaat fonra Tpagu-
umja n ce ocHoBaaT Ha HacTaHu, Kako
Ha npvMep, NopasoT Ha poMaHckaTa
pesonyyuvja Bo 1848 of yHrapckute
Tpynu. HecomHeHo e geka 80-Tute
roAvHW npeTcTaByBaaT KynMmuHauuja
Ha oBuWe 3aTerHatu ogHocu. Bo egHo
KTaCMYHO KOMYHUCTUYKO OMLUITECTBO
LHenpmjatenoT“ e npeTcTaBeH rnaBHO

28 Bo 1991 gypw u yntpaHauyuoHanicTuykaTa pomaHcka
,KyntypHa opranusauyuja“ Batpa Pomanecka ro napasun
CBOETO Xarnere 3a CKpaTyBareTO Ha repMaHcKojasny-
HUTe Nporpamu Ha pomaHckaTa TesnieBusuja, 3aToa WTo
Tve ,(...) og MHory PomaHum 6u 6une cnefeHu co ronem
VHTepec nopaau NojanHocTa Ha repMaHckoTo ManuyUMHCTBO
KOH pomaHckaTa apxxasa“. Cnopeau, Archiv der Gegen-
wart, 10 maj, 1991, cTp. 35607.
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Kako ,KfaceH Henpuvjaten“, Ho ganu
0BOj ,HenpujaTen“ BO pOMaHCKOTO 1 BO
YHrapCKOTO OMNWTECTBO € HaBUCTMHA
.KnaceH Henpujaten“? Kako wTo cTo-
elwe NpeTxo4HO BO TEKCTOT, Haumo-
HafTHO-KOMYHUCTMYKaTa uaeonoruja
BO PomMaHuja noBeKke ce notnvpatue Ha
HauujaTa OTKOJIKY Ha mnpofietepute
Kako naeonoluka oCcHOBa, WTO BCYL-
HOCT MOJIMTUYKO-TEOPETCKU NpeT-
CTaByBa MacoBHa MpOMeHa Ha rne-
guwTeTo Ha KIP. He3agoBoncTteoTo
04 BHaTpelWwHUTe ycnoBu ce npo-
eKTupalle Ha ,HaABOpEeLIHUTEe Henpu-
jaTenn“.?® KnacHute HenpwujaTenu He
6ea Beke rnasHara uen. NMonutnykure
3aTBOpeHuUM 6ea ocnoboaeHn mefy
1965 n 1971 roguHa, a nNpeTxogHo
OCYAEHUTE KOMYHUCTUYKU (PYHKLU-
oHepwu b6ea pexabunutupanu. Knac-
HUTEe HenpujaTenu ce 3ameHuja co
HenpwuvjaTenun ogHansop. ,Henpuja-
Tenute Ha PomaHuja“ cera He ce ngenx-
TuhrkyBaa nokpaj coumjanHarta rpa-
HMLa 1 pasnunka, TYKy Nokpaj eTHU4YKO-
KYNTYpHUTE NUHUKU Ha nogenoba.
OcBeH TOa, rmaeBHaTa uUen Ha po-
MaHCKMOT pexuMm belle fa ce neru-
TUMMpa Ha[BOPELWHO U BHATPELWHO
NpeKky aHTUCOBETCKa peTopuka npo-
TUB COBETCKWOT Mmnepujannsam u
Taka ga ce ctabunusupa. bugejkn Bo
cpeavHaTta Ha 80-TuTe roanHu ,CoBeT-
ckaTa onacHocT“ He nocToelue, belle
3ameHeTa co ,yHrapckara®“.
BHaTpewHo oBaa TeHAeHuuja ce
3acunm co eKoHomckaTa npuHyaHa
cuTyaumja. PomaHckaTta ,3aegHuua” rm
JeduHmpalle cBOUTE rpaHuLmM jacHo
03Ha4yBajku ro HenpwujatenotT. Aucu-
OEeHTUTe Mopaa MHTepHO Aa nnartar 3a
apyrun, éugejkn 6ea HabrbygyBaHu
Kako npegaBHMUM Ha HauujaTa. Kako

2% Cn. Shafir, ,Romania, Politics, Economy and Society”.
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LITO NIeCHO MOXe Aa ce NpeTrnocTasu,
npegsua poaraa rnaBHO €THUYKUTE
YHrapuyu Kako noTeHuyujanHu gucm-
OEHTW 03 NOBEKE UCTOPUCKU MPUHKHM.
JaBHaTa nepuenuuja bewe 3Ha4u-
TeNHO eTHMYKa. PomaHunTe, Kou 3a-
cTaHaa Ha cTpaHata Ha 06BMHETUTE
YHrapum, unv nak um ce npukny4yuja,
6ea rnefaHn Kako npegaBHMUM Ha
HauuoHanHata cTpaHa.

OBune cocToj6n 6ea yo4nueu u
oAHaABOp U YHrapuja pearmpaile Ha
BJIOLLUEHNTE )KMBOTHU YCIIOBU U KpLUe-
HETO Ha 4YOBEKOBM npasBa Bo Poma-
HWja, LWTO ABOjHO NOBEKE BvjaeLle Ha
yHrapckaTa 3aegHuua Bo PomaHuja,
3aToa WTo ManuuHcTBaTta ce NecHo
noBpeanMBnN. YHrapCKMoT NpUTUCOK
Kaj MefyHapo4HUTE MHCTUTYLUN U YH-
rapckata Meauvymcka Kamnaka nep-
uMnupaHa Kako HenpujaTencka, n ga-
[0a aprymMeHTU Ha pomaHckaTa cTpaHa
3a HUBHWOT UCTOPUCKU CTpaB U Hefo-
Bepba KOH yHrapckute Hamepu. U Ha-
BUCTMHA, YayllecKy nvaile ctpas of
HaBOAHWTE YHrapCKun Hamepu u cTpe-
Mexu. Yayuwecky 6elle napaHON4HO
ybeaeH aeka HagBopeLleH 3aroBop 6m
ja anckpegutupan PomaHuja, gypu
eBeHTyasnHo u 6u ja nogenun. Osa Bu-
AyBarbe U3gurHaTo Ha HUMBO Ha odu-
umjanHa JOKTpUHA Fo u3aurHa oTrnopoT
NPOTMB CEKOj YHrapCKu nnaH Kako Haj-
BMCOK MPUOPUTET Ha pomaHckaTta
BHaTpelHa 1 HaZBopeLlHa NonuTnKa
3a BpemMe Ha gouyHute 80-Tu roguHu.

Bo yHrapckuoT cnyyaj, KIN Ha YH-
rapvja ce nermTuMmpalle co novHakBu
cpeactBa. OTkako fobu ekcTepHa
NMOMOLL Kako NpBa OCHoBa (coBeTckaTa
apmuja, cTaunoHupaHa Ha obnacTa Bo
YHrapwuja, Kako HaaBopeLleH Hernpuja-
Ten Ha yHrapckuoT Hapog), Taa ce
OBV>KeLle NOCTeNeHo KOH eKOHoMCKa
nerntumaymja, 6asvpaHa Ha nHuymja-
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Tneu. Ce npecdepupaa ysepnumsu u
BETYBAYKM MEPKM HAMECTO MPUHYAHU
MepKM, BO hopma Ha Toa Koj He e CO
Hac, He e npoTuB Hac. Ho, HoBaTa
HauuoHanHa ngeonorvja NOTTUKHY-
BaHa o KOMYHUCTUTE, MOXena aa ce
pasBrBa camo Mo KOHCTaHTEH NpuTK-
COK 01 CTpaHa Ha VMHTeneKTyanHuTe
CNoeBM BO OMWITECTBOTO, CNIOEBU KOU
BO BPEMETO Ha BnajeereTo Ha Yay-
wecky co PomaHuja 6ea cnabu nnum
peuuncu n aa rv Hemalue. Pesonyumjata
Bo 1956 roguHa n ngeonorvjata Ha
nonynUCTUYKUTE NMcaTesn NOBTOPHO
3aCueHo rv 3axkuseaja TpaguumuoHan-
HUTE HaLUMOHaMHN TeMU, Kako ropaoc-
Ta Ha HauuoHanHaTta Kyntypa v UcTo-
PUCKOTO HaCNeACTBO, KOU Ce ANPEKT-
HO MOBP3aHM CO Te3aTa Ha yHrapckara
KynTypHa HagMoOK M UMBUAN3aTop-
cKoTo 6aparbe Ha YHrapuja okony 6a-
3eHOT Ha [lyHaB.

HocTtanrmjata ncto Taka vrpawe
noroniema ynora Kaj HauuoHasHuoT
WOEHTUTET Ha YHrapuute Kako efeH
BUA noTpara no naeanusnpaHumTe
CIIMKM Ha e[HOCTaBHO U CTabusiHO
MUHATO, chaTeHn Kako MOXHOCT 3a
6ercTBo o AeKafeHTHATa U XaoTu4Ha
cerawHocT. HeraTtMBHuUTe ,HecakaHu
gejctenja“ og ,Kagap-KoH3yM-KOMy-
HU3MOT", efHa 04 HajBUCOKNTE CTankmn
Ha camoybucTBa 1 Ha anikoxonn3am Bo
cBeTOoT,*® QONOMHUTEsNIHO FO 3acuu
0BOj KyNnTypeH npouec. OBaa yTonucka
mkcmnpaHocT bele cumbonusnpaHa
o4 uapctBoTo Ha CTedaH u npeHe-
cyBalle uUena Hu3a HapoAHW U KyIl-
TypHU cumbonun. CTaTym n cnomeHnym,
KapTu Ha 3emju, NPUroAHn Npocriasm
W YHrapCKUOT CTaTyCeH cMmMOO0r, Kpy-

30 MIHTepecHo e feka Taa ce ofHecyBa camo Ha PuHcka,
Koja My npunafa Ha (UHCKO-yHrapcKoTO ja3u4HO
cemejcmo, Mnako BUcokaTta cTanka Ha ankoxonudapu u
Ha camoybucTta Bo ®uUHCKa 3aBUCK Of TaMOLWHUTE
reorpadpCku AafileHOCTH.

HaTa Ha CtedaH. OBa ce 3acunysa co
TOa WTO BO YHrapCKMOT HauuoHaneH
WMOEHTUTET eNIEMEHTOT Ha yTonuja e UCT
CO TpayMaTUYHUOT MOMEHT, CUMOO-
nnu3vpaH Npeky HacTaHu Kako Moxau,
M BO MHOTYy norofiemMa mepa npeky
[0roBopoT oA TpraHoH, KOj ce A0XW-
BYBa Kako CMMO0/1 Ha pacnap4yBareTo
Ha YHrapuja. OBoj ,pnHO-yHrapckn®
KYNTYPEH UAEHTUTET Ha YHrapuuTe, Koj
BO CBOjaTa CNuKa ce pasnvkysa of
cuTe cocen, ocobeHo oA pyckuTe
OCBOjyBayM M POMaHCKUTE puBanu,
[OMOSTHUTESHO o NOTKPENu OBOj CTaB..
Bo LeHTapoT Ha 0BOj TpayMaTUYHO-
YTOMUCKN KYNTYPEH CIIOMEH Ce CMEeCTH
Bo 80-TnTe rogumHn TpaHcunBsaHuja,
O0TKaKo 3acurieHo noyHa ga ce Harna-
CyBa HEj3MHOTO UCTOPUCKO 3Ha4eHe.
OBaa UeHTpanHa ynora Moxe ga ce
BMAW BO yTonuckKarta BM3Mja Ha KHe-
XXeCcTBOTO TpaHcuneaHuja BO 17 Bek
N HEroBWOT , TPET yHrapcku nat". Npu-
)xaTta 3a YHrapumTte HaaBop O rpaHu-
yata Ha YHrapuja (WTO BO NpB niaH
3Hauu YHrapuute og TpaHcunsaHumja),
6elle KaTanusaTop BO OAHOC Ha no-
BTOPHOTO OXWBYBake Ha Tpaauymo-
HaNHWOT YHrapCcKun HauMoHaneH naex-
TuTeT. Auckycujata 3a cygbuHaTta Ha
YHrapumTte og TpaHcunBaHuja cTaHa
onwTa pediekcuja Ha cygbuHaTta Ha
yHrapckarta Hauuja, ocobeHo no nosog
BpaKareTo Ha KpyHaTa Ha cB. CTedhaH
oA cTpaHa Ha CA[] Bo 1978.
YHrapumte of TpaHcunsaHwuja ja
cMmbonmampaat cygbuHaTa Ha yHrap-
ckaTa Haumja: Tme HocaT efHa AoMU-
HaHTHa KynTypa nog ,japemoT* Ha ea-
Ha 3aocTaHaTa gp>xasa (ce npaswu na-
panena co coBeTckaTa okynauuja Ha
YHrapwja), gen og HayujaTta 6eLue npu-
HyZdeH Aa UCTPpnu HenpasBedeH TpeT-
MaH Of yHUTapuctuykaTa poMaHcka
HaumoHanHa gp>xasa. J1ajTMOTUBOT Ha
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Hauujata geka e msMadeHa HeBMHa
XXPTBa 04 CTPaHCKMW fowWwn cunm e
LUIMPOKO pacnpocTpaHeTa Bo CpeaHa
n Uctouna Espona. [lBa npumepa 3a
TOa Ce POMaHCKOTO U YHrapCKOTO Mu-
LyBaHe Ha ucTopujata, Kou rm OTKpu-
BaaT rpo3oTumTe Ha BTopaTa cBeTcka
BOjHa KakKo TpaymaTCKU UCKyCTBa 3a
cekoja cTpaHa.

Bo uenuHa, ce co3gage cnvka 3a
HenpwjaTenoT BO gouHute 80-Tu roau-
HU, ,PomaHeyoT" 3a YHrapumTe ctaHa
,OHOj APYrnoT, HACNPOTN KOj MOXelLle
4a ce cnpoTUBCTaBU COMCTBEHUOT
NOEHTUTET.

PomaHuja cTaHa ronemata onac-
HOCT, KOja Ce 3akaHyBalle Ha ersuc-
TeHUmjaTa Ha YHrapcKoTO MasiLMHCTBO
BO TpaHcunBaHuja u gypuv 1 Ha Haumo-
HanHaTta 6e36e4HOCT Ha YHrapwuja.
Yayluiecky cTaHa MHKapHauwmja Ha 3510-
TO, ,AP>XXaBeH Henpujaten 6poj egeH”
Ha YHrapwja. OBoj 3aKJTy4OK Cce NoTBp-
OV BP3 OCHOBa Ha MHOTy hakTopu of
efHa Bepo4oCTojHa cTaTuja Ha yHrap-
CKMOT VIHCTUTYT 3a MacoBHa KOMYHMU-
Kauuja, Koja moKaxka fgeka Bo YHrapuja
BO 1985 rognHa PomaHuymTe bune Haj-
HeomMmuneHaTa Hauuja.®!

HacTaHnTe of NOCTKOMYHUCTWY-
KaTta epa [oMNofHUTESHO ro noagp)xaa
0BOj 3aKkfly4yoK. Taka, nagoT Ha Yay-
LecKy BO YHrapuja npBo npegussmka
BUCTMHCKa eydopuja. MNMpouecoT npo-
TnB Hukonae n Enena Yaywecky no-
CTUrHa peKoppg Ha rnefaHocT Ha yH-
rapckarta Tenesusuja.

OBaa nepcrneKkTuBa Kaxxysa MHory
3a POMAHCKO-YHrapCKNUOT KOHMMAUKT
Bo 80-TuTe roguuun. lNpBo, TOj Noka-
XXyBa fieKka couujanmctmykaTa nonm-
TUKa ro 3acunysalle eTHUUUTeToT

3! Lendvai, ,The Political Forms of Modern Society: Bure-
aucracy, Democracy, Totalitarianism”, cTp. 35.
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(Bepaepu) n kako nocneguua nmatle
~,ETHU(UUMpare” Ha BpckaTa Mefy
PomaHuja u YHrapuja.®? HapogoT noy-
Ha Ja pasMuciyBa BO YHrapCcku u
POMaHCKM KaTeropuw, oypu n kora Toa
6elwe HecooABETHO. 3aK/y4OKOT €
Jeka npobnemuTe Ha mManuuHcTBaTa
Kako Hajyounmeu rv nokpusaa gpyrute
hEeHOMEHN N KOH(NIMKTKN Mefy ABeTe
3emju. pmxaTta 3a YyHrapckoTo mar-
LUMHCTBO BO TpaHcuneaHuja 6elle Bug
NPOTECT NPOTMUB KOMYHUCTUYKMNOT pe-
XXWUM, 3aToa WTO pas3Bu napaneneH
ONCKYPC NPEeKY HaLMOHaNHUOT MAEeH-
TUTET KOH oduymjaneH. OHOj WTO BO
80-TuTe roguHn cakatlle ga BaXku Kako
nubepaneH BO meanymuTe, mopalle
MHOry Aa nuwyBa, MO MOXHOCT, 3a
cynbuHaTa Ha YHrapumTe BO CTpaH-
cTBO. EgHa aHanusa Ha Mayap Hemet
nokaxa feka cekoe AHEeBHOaKTYesHO
jaByBarbe BO nepuofoT mefy 1988 u
1989 roguHa cogp>xeno Bectu 3a YH-
rapyute og PomaHuja.

OBwne ycnosu AWPEKTHO Npuao-
Hecoa 3a MPOMEeHWTEe BO YHrapCkKoTo
onwTecTBo. Toa ce ogHecyBa 1 Ha YH-
rapuyute og TpaHcunsaHuja. Bo HuB-
HUTe NPOTeCcTn (NpPeKy COMNCTBEHUTE
n3gaHunja, Ha nNpuMep) HUBHUTE 6a-
para 6ea n3meLlaHn co Tme Ha nunbe-
panHuTe KpUTU4apu Ha peXxxmuMoT U ce
YmHewe feka ce gopma Ha bopbaTa
NPOTUB KOMYHU3MOT.

Opyr peneBaHTeH nNpumep e ngeo-
NOLWKMOT KOHNMKT Mely byaumneLu-
Ta n bykypewT Bo gouyHute 80-Tu ro-
AovHn. Beke ce ykaxa Ha Toa geka
YHrapwuja 6ewe nugep Ha pedopmMcKu
OPUEHTUPAHNTE KOMYHUCTUYKM 3EMjU,
a PomaHuja Ha KoH3epBaTUBHUTE 3eM-
jn. OBOj KOH(NMKT fobu dopma Ha

%2 \lerdery, ,National Ideology under Socialism, Identity and
Cultural Politics in Ceausescu’s Romania”.
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MefycebHO 06BMHYBaH-€ BO O4HOC Ha UC-
TOpPUCKUTE paboTun Ha ManuuHcTBaTa.

OcBeH 0Ba, MOXelLle Aa ce Npenos-
Hae npomMeHa BO NOMUTUYKUOT AMC-
Kypc, 0ocobeHo BO oduumjanHiTe no-
nemuyHu rosopu. Llenta Ha guckypcoT
He Gelle pellaBare Ha NONINMTUYKUTE
npobnemu, TYyKy AeOUHNPpaHEe Ha HYX-
HOCTa o4 HauMOHaneH NAeHTUTET U Ha
rpaHuLMTe Ha HauuoHanHaTa 3aef-
HuUa. [JMCKYpCOT Kako BKy4uTeneH/
WHKIY3UBEH (BMAW 06jacHyBarse Ha M.
Cypoc, noafa og Toa geka poMaHCKNTe
rpafaHu CO yHrapcku eTHUTET ce Aen
o yHrapckaTta Hauuja) 6ewe cdaTteH
Kako 3akaHa 3a MefyHapOAHUOT Mup,
U eKCNy3uBeEH (cnopes nsjaBuTe Ha
Yaywecky, Tue ce npegaBHULM Ha
HauwjaTa, UM NoCcToM ANPEKTHO COM-
HeBaHe 3a YHrapCKOTO MasUUHCTBO).

OcHoBaTa Ha 0BMe NOANTUYKN ANC-
Kypcu 6elwe Mopanusauynjata. Mopa-
nusaumjata BO NOMTUYKUOT FOBOP €
pacnpocTpaHeTo CTU/ICKO CPeAcTBO.
YHrapckarta nponaraHja TBpAu 3a
cebe geka nocepgyBa mefyHapogHa
CONMAAapHOCT 3a Hej3uHaTa npaBej-
HOCT 3a MpaBaTa Ha masnuuHcTBarta 1
ncTuTe rm 6paHn og egHa o4 HajcTpo-
rmTe guKTaTypw Bo cBeToT. O gpyra
cTpaHa, Yayuwlecky ce npeTcTaByBalle
Kako ,0paHnTen Ha HauujaTa o4 mefy-
HapO4HU 3aroBOPM Ha YHrapckoTo
aBTOPCKO Npaso”.

Ha KkpajoT, MOXXe Aa ce Kaxe geka
MaHudecTaymjata Ha 0BOj UICTOPUCKM
KOH(PMKT Noj KOMYHUCTUYKO Biage-
ere BO 80-TnTe roguHu e npumep 3a
Kpu3a Ha MOEHTUTETOT Ha JIOKaHNTe
N eTHUYKUTE 3aefHuUM BO BpEME Ha
TpaHcgopmauun Ha ceeTckaTa nonu-
TMKa, EKOHOMMja M XKUBOTHA cpeanHa.
ETHWYKMTE MOEHTUTETU Ce YMHN fieKa
r crnefjaTt HauuMoHanHUTe U MefyHa-
poAHUTE KPU3n, NPOMEHUTE BO BNaau-

Te U MefyHapOoaHUTE NONMTUYKU COjy3Nn
1 BOEHU 6NTOKOBM.

MpuynHaTa 3a 0TNOPOT KOH YHrap-
unTe, Koj ce 6asupa Ha OBME OCHOBM,
C€e YMHU JeKa NexXun BO HMBHaTa pena-
TUBHO cufiHa cTpaHa. YIMP koHTu-
HyupaHo e 3actaneHa Bo [Mapnaves-
TOT 1 BO CeHaTOoT CO NpaTeHnyKa rpy-
na ywTe o4 npeuTe cnoboaHu nsbopu
B0 1990 roguHa (mefy 6 u 8 npoueHTn
Of, rnacoBuTe), WTO € pesynTaTt Ha
peyncu 3aTBOPEHOTO rnacayko apxe-
He Ha YHrapuyute koH YIOMP. Cenak,
YOMP peTKo nmalle ycnex npu crnpo-
BeJyBaHeTOo Ha cBouTe Lenn Bo lNap-
NaMeHTOT. YHrapcKoTO ManuyuHCTBO M
npunua 3Ha4YnTeNHO Nofo6pyBaHe
Ha CeBKyrnHaTa cuTyauuja, HO MHOry
6apara U noHaTamy ocTaHyBaaT He-
ucnonHeTn.®

Taka, Ha npumep, YIOMP ce 3anara
ywTe o 1989 roamHa 3a 3akoH 3a
yuannuwTaTa, Koj nogobpo Ke rv 3acTa-
N1 UHTepecuTe Ha ManuuHcTBaTta, 3a
CTYAMWN Ha YHrapCcKn yHNBEpP3UTET, 3a
perynupame Ha jasmyHaTa ynotpeba
npeg cya n ynotpebarta Ha gBoja-
3M4HUTE Tabnu Ha HaceneHuTe mec-
Ta.’* HajronemnoT gen og osue 6apa-
Ha [0 AeH AeHeC He e UCMONHeT.

MIHTepecnTe Ha yHrapckoTo mar-
LUMHCTBO He ce TPH BO OKO CaMo Ha Ha-
LUMOHANMUCTUYKUTE NOnMTHYapu, TyKy
W Ha NonMTMyapuTe Ha eTabnupaHuTe
napTuun. Y TorawHMoT pOMaHCKM npeT-
cegarten JoH Mnwnecky ja ogbusalue
nocTtojaHo nporpamaTta Ha YOMP, a Ha
6.12.1992 roguHa of HerosaTa Toratu-
Ha napTuja, ®CH, ce o6jasu Bo NMapna-
MeHTOT geka YOMP Baxu 3a ,ekc-
TpeMHo onacHa“.%®

% Gabanyi: ,Ungarn und die rumanische Sicherheit.
Perzeption und Politik”, cTp. 521.

3 Ibid., cTp. 514.

35 Archiv der Gegenwart, 6.12.1992, 37399.
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Tokmy BO no4eTokoT Ha 1990 ro-
OVHa pacnonoXXeHWeTo HacnNpoTh YH-
rapuute 6elle KpajHo HanHaTo. lMpo-
TECTHUTE akuum Ha YHrapumTe Kowu
6apaa, mefy gpyroto, dpopmmpame
YHrapcKo-jasuyHu o44eNn BO YHMIMLL-
Tata, 6ea NOYETOK Ha efeH HecakaH
pa3Boj.® TaxHa KynMuHauumja bea
HemupuTe BO Tupry Mypec Ha 20 mapT
1990 roguHa. Toraw 3arnHaa 8 nyre,
a 365 6ea noBpeneHn.’” MpuunHa
6elle yHrapCcKMOT HaluoHarneH npas-
HWK, KOj OBa ManumMHCTBO ro cfiaBu Ha
15 mapT. Ha 19 mapT BOOpYy>XeHu npu-
BP3aHUUM Ha LWOBUHUCTMYKATA KyJl-
TypHa opraHu3aunja Batpa Poma-
Hecka (PomaHCKa KoneBka), OCHOBaHa
BO jaHyapu 1990 rog., ja HanagHaa
3rpagata Ha YOMP u Tewko nospe-
avja 15 YHrapun. CnegHunoT feH, yH-
rapcku AeMOHCTpaHTu 6ea HanagHaTu
Of, POMaHCKW HaUMOHAaNMUCTK, NpU LWITO
[0j4e [0 YIIMYHM NpecMeTKn. AHrax-
MaHOT Ha ApmujaTta u objaByBameTO
BOHpeAHa cocTojba cnegea gypu
nogouHa.

MocneguunTe of 0BME HACTaHN BO
1990 cé ywTe ce yyBcTBYyBaaT. HanHa-
TNOT O4HOC, 0cobeHOo Mefy PomaHuuTe
n Yurapuyute og TpaHcuneaHnuja, kage
WwTo YHrapumte ce 20% of Hacene-
HMeTOo, e ywTe noHarnHaT, a 0cob6eHo
BO 06nacTuTe CO YHrapcKo/CKNepcko
MHO3MHCKO HaceneHue (JygeTte Xap-
rmTta 84,6 % v KosacHa 75,2%), cutya-
unjata mefy eTHUUUTE € KpajHO Ham-
HaTa. bapameTo 3a petepeHaym Koe
poara og CeknepnaHg 3a co3gaBame
pervoHanHa aBTOHOMMja M NOTXpa-
HyBa CTpaBOBWTe O pomaHckaTta
cTpaHa.’®

3% Kendi, ,Minderheitenschutz in Rumanien”, cTp. 142.
37 Archiv der Gegenwart, 20.03.1990, 34348.
38 Pasrosop co Jluna banac, BykypewrT, 7 anpun 2005.

Monutnyka mucna

Bo MapnameHntoT YOMP 6ewe
ofbuBaHa 1 Cce ylTe e, Nako yLTe o4
2004 roguHa QUPEKTHO y4ecTByBa BO
Bfajarta, o4 efHa HaTtnapTucka Ko-
anuumja Ha poMaHckuTe napTtuu. Toa
ce cnydvyBa o4 KoanuuMoHUTe napT-
Hepw MHW, MO vn ML, co cBecHa Tak-
TUKa Ha O40NrOBIEKyBare, KOU CEKO)
nat o4HOBO ro OA4ONroBJfiEKyBaaT Ha
BelTayYkKn Ha4yMH AOHEeCyBameTo Ha
3aKOHOT 3a 3aWTnTa Ha MasuMHCTBa-
Ta, @ UCTOTO MHOTY OTBOPEHO W He-
CKPWEHO ro npasat ono3unuuckmTe nap-
Tum NCH v MMNPM.

YOMP 1 yHrapckoTto mMasnuuMHCTBO
cTpajaat nopaam Toa, Taka WTo Taa
o cpeauHaTa Ha 90-TuTe roauHu ce
obuaysa fa ru ocTBapu csouTe 6apa-
Ha U Cé A0 AeHec ro uma MMULIOT Ha
6e306smpHa nonutudka cuna. OceeH
TOa, 34pY>KEHNETO Ha YHrapuuTe Kako
ronema cobupHa napTumja Ha egHo
ManuuHCcTBO, ro Mma npobnemoT Aa
Mopa Aa COeAMHU MHOTY pasnu4yHu
BHaTpeLIHU cTpywn. Toa rm coevHyBa
nubepanute, KOH3epBaTUBLMTE U
counjanucTuUTe 0f yHrapckara Haumo-
HanHocT. [Mopaan HeroBaTa roneMmHa
My nara TelKo Aa 3a3eMe eAVHCTBEHA
NnonnTMYKa NMHWja, a OCBEH TOoa € U1
nomanky WCKyCeH of, Ha npumep,
[®IrP, kora ctaHysa 360p 3a yCnewHo
npunarogyBake Ha efHa nonuTuyKa
nosvuuja Ha MPOMEHETUTE YCIOBM.

YIOMP nopagm cBojaTa BHaTpeLllHa
CTPYKTypa He MOXe Aa Cu [03BOSN
HaBUCTUHa fa buge nojaneH KoH
pomMaHckaTa Ap)kaBa, AOKOSKYy caka
4a vMa BHaTpewHo eanHCcTBO. McTo-
BPEMEHO ce Haofa npej gunema, ako
caka fa NnoCTUrHe HeWTO NOJSITUYKN
3a CBOWTE YNeHOBM, Aa Mopa Aa yyec-
TBYBa BO BfacTa, WTo 6apa MMHuman-
Ha MepKa 3a KOHCTPYKTMBHO AejCTBY-
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Barbe BO bykypewT. OBaa nojanHoct
KOH Ap>kaBaTa He cMee [a o4u npeja-
NeKy Kako Kaj gpyrute rpynv Ha man-
UMHCTBaTa MM Kaj pOMaHCK1UTe nap-
Tnn, BuaejKu Hema Aa uma noagpLuka
o ocHoBaTta Ha YMP.

Ctpaterunjata Ha YOMP 6u moxxena
4a ce 03Ha4y NCTOBPEMEHO Kako Me-
To4a Ha orpaHuyeHa u KankynmpaHa
KOH(pOHTaunja n Kako copaboTka.
Opaa cTpaTervja cama no cebe n ra-
paHTupa Ha YIOMP BHaTpewHo eanH-
CTBO, NONUTUYKA CU1a Y MOXKHOCTM 3a
BNujaHue u, BO ogpeaeHa mepa, gobap
narnepn Kaj MHO3UHCKOTO HacesieHue.
[lokonky ce nomecTu egHa of TpuTe
KoopAvHaTK, Toraw goafa o cyaupu
KaKo BO NOYETOKOT Ha 90-TUTe roanHu
WM 4O MAacMBHO HaMasnyBare Ha rna-
COBUTE Kako Ha n3bopute Bo 2004 ro-
OvHa. NTOKOHKpPEeTHUTE TaKTUKKN Ha 04-
HecyBarbe BO crnopepba co N'dAP ke
6ugaT NpeTcTaBeHn 1 aHanu3upaHu Bo
cnepHuTe nornaeja U AenoBu of no-
rnaejaTa.

2.2. EBpejcKo MasiyMHCTBO

CuTyaumjata Ha eBpejcKoTo mar-
UMHCTBO BO POMaHuja e cnnyHa co Taa
Ha EBpewnte BO lNoncka. HuBHaTa
6pojka e okony 10.000; gemorpad-
ckaTa TeHAeHuuja onara Harno. Taka,
37,7% op npunagHuuyuTe Ha espej-
CKOTO ManuumHcTBO Ha PomaHunja ce
mery 66 n 85 roguHu, 8,6% ce gypu
noctapu o 85 roguHun.*®

He Tpaewe fgonro gogeka no taka-
pedeHaTa pesonyumja Bo 1989 rogmnHa
He 3anoyHa aHTMcemmuTcKaTa Kam-
nama B0 PomaHuja. MNMpegunssukysaym
6ea ynTpagecHuTe rpynuparsa u HUB-

3° Pasrosop co flopen [lopuaH, BykypewT, 7 anpun 2005 n
Apxvs ®LIEP.

HMOT neyaTeH opraH ,EBpona“ n ,Po-
maHuja Mape“.*° Tue Bo cBouTe aruta-
Lun ja UCKpBYBaa uctopujarta, Bo Koja
MapwanoT AHTOHecKy u XKenesHaTa
rapga 6ea npeTcTaBeHV Kako HEBUHU
xpTBKu. Ce pasbupa geka BO OBOj
KOHTEKCT He 6apalle HUBHa OAroBop-
HOCT BO XonokaycTtoT.*' AruTauujaTta
cnegun OenymHO U cocema OTBOPEHO
npoTus EBpeunTe Kou ce ywTe xnseat
Bo PomaHuja.*?

Mopagn mManunoT 6poj, EBPEJCKOTO
ManuuHCTBO BO PomaHuja xueee pe-
naTtMBHO noBfeveHo. EHkNaeu, Kako
BO BykypewT, nma camo ywTte Marsky.
Bo uenaTta 3emja nma camo ywTte 152
MecTa CO eBpP€ejCKO HaceneHue, o Kou
camo 40 co noseke og 30, 22 co 8 go
30 1 90 co 1 go 8 EBpen.®® Og 99 no-
CTOEYKU CUHarorm ce Kopuctat camo
ywTe 48.4

Bo uenuHa, opraHusaumjata Ha eB-
pejckoTo ManuuHcTeo, Pegepaupnjata
Ha eBpejcknTe 3aeaHnum Bo PomaHunja
(PLIEP) uma 10.350 uneHa, o kov 66
npoueHTn ce Espen, 11 npoueHTmn
nmaat eBpejCKM KOpeHU 1 23 NpoLeHTH
ce HeeBpejcKM bpadHy napTHepn.*

AHTUCEMUTU3AM U UCKPUBYBaHE
Ha ucTopuvjata Bogart M HayuoHanuc-
Tu4knTe napTum, kako NPM. Taa gypwm
ycnea fa nobapa of TorawH1oT npeT-
cefdaren Vinuecky cnacyBane Ha 4yec-
Ta Ha poMaHckaTta apmuja og Btoparta
cBeTcKaTa BojHa 1 bpuvLlere Ha BUHa-
Ta 3a ybuctearta Ha EBpeute.*® bugej-
KW TorawHaTa Bnajejadyka naptuja

% Hausleitner, ,Antisemitismus in Ruménien und seine
Leugnung”, cTp. 59.

1 lbid., cTp. 60.

“2 Pasrosop co AHapej OucTeany, BykypewT, 4 mapT 2005.

4 Pasrosop co flopen [lopuaH, BykypewT, 7 anpun 2005 n
Apxvs ®LIEP.

* lbid.

4 Pasrosop co flopen [lopuaH, BykypewT, 7 anpun 2005 n
Apxvs ®LIEP.

% Hausleitner, ,Antisemitismus in Ruménien und seine
Leugnung”, cTp. 60.
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MAOCP po 1996 rognHa 3aBucelle of
noagpLlkarta Ha 4ECHOOPUEHTUPaHNTE
napTvu, U Taa ce npunaroAu Ha 0OBOj
LCTUN®.

ABTOpUTE KoM ce 6aBea CO (heHo-
MEHOT Ha aHTucemmTusam Bo Poma-
Huja, Kako, Ha npumep, Munxaun LWa-
dup, camuTe cTaHaa Len v 6ea Hakne-
BETEHM Kako Aen o KOCMOMNonTcKa-
Ta Mpexa Koja Aenysa npoTMB POMaH-
ckaTa Hauuja.*” HajnosHaTa XpTBa Ha
0BOj pa3Boj 6elle NMpPBUOT MOCTKOMY-
HUCTN4YKK npemuep MNeTpe PomaH, Ko-
ro secHuynte ,Pomanuja Mape“ u ,EB-
pona‘“ ro o3Ha4mja Kako ,ncmxonart, No-
TOMOK Ha EBpenH Ha KoMuHTepHaTa u
crnyra Ha CBETCKOTO eBpejcTB0o".*8 Po-
MaH 6elle oypv NpUCKIeH aa ja noka-
>Xe BO NMe4aToT cBojaTa KplTenHuua.

Muxaun LWadhmp Baka ro objacHyBa
NPOWUPEHNOT aHTUCEMUTN3am 6e3
EBpen Bo PomaHunja, 6apem go nosno-
BUHaTa Ha 90-TuTe roguHu:

,/1ako cny4ajot Ha PomaHuja co
n3pasuT aHTucemmnTnsam 6e3 Eepen e
€[IMHCTBEH, MHTEH3UTETOT Ha Kamna-
HaTta Bo 1991 roguMHa Mmoxe Baka ga
ce objacHu. bugejkn ounrnegHo um
CTaHa jaCHO Aeka Hema Bpakare Ha
nopaHeluHaTa neBoopueHTupaHa nae-
onoruja, cera cuNUTe, KOU NPeTXo4Ho
6ea TeCHO MoBpP3aHu CO PEXUMOT Ha
Yaywecky, ro npogosxysaaT eKc-
TPEMHUOT HauMoHanuaam, og, apyrata
CTpaHa Ha ngeonorunjata Ha Haywecky.
lMoa BakBM OKOMHOCTWM MOXe Aa ce
3amMucnn geka eBpejcKoTo ManuuH-
cTB0O BO PomaHunja nobp30 Ke ncyesHe
OTKOJIKY LUTO MOXXe [ja ce 04YeKyBa Of,
17.000, noBeKkeTo, nocTtapu nuya.
[eka co Toa Ke ucyesHe n aHTuce-
MUTU3MOT, HE € CUTYPHO.".*°

47 |bid., cTp. 59.
¢ Gabanyi, ,Nationalismus in Rumanien”, cTp. 289.
42 Shafir, ,Anti Semitism without Juws in Rumania, cTp. 29.

Monutnyka mucna

Co BakBa no3aguHa 1 Bp3 OCHOBa
Ha Hej3uHaTa Marna ronemuHa, ®LIEP
cnegu cTpaTeruja Ha 6anaHc u co
Ap>xaBaTta 1 co gpyruTe opraHmsauum
Ha ManuuHcTBaTta. HuBHaTa nonu-
TUYKa AMMEH3UNja N HUBHUTE MNONUTWY-
Kn ambuuum ce, Bo cnopegba co JdP,
CKPOMHW, HO 0 CTpaHa Ha POMaHCKMK-
Te Bnaam 1 CONCTBEHUTE N360pHU yC-
necu ce noBeke fobuBa NonmMTUYKa
ynora.

Toa WTO eBpejcKOTO MasiUMHCTBO,
3aelHO CO cBoOjaTa opraHu3ayuja
OLEP, ce rnega Kako penurnosHo
ManuuHCTBO KOe 1 NoHaTamy € noBp-
3aHO CO HauuoHanHaTa ApXaBa Ha
EBpeunTte, N3paen, nma gsojHa ynora
,KOja He Moxe fa ce ogaenu“.®® Oaa
nosuuyuja ja npaeu paboraTta noeaHo-
cTaBHa 3a ®LIEP, na moxe ga octaHe
KynTypHa opraHusauuja v ga npugsu-
XXKyBa MONUTMYKK NpoekTu. buaejkn
MHOrY nomMarnky nofnTUYKK ce eKCno-
Hupa og AdOP, noTpebaTa ga ja no-
Kaxke cBojaTa Ji0jasIHOCT KOH pOMaH-
ckaTa gp)kasa e nomasna oTKOJIKY BO
cny4yajot co AP v YAMP. N nokpaj
aHTUCEeMUTU3MOT KOj ce Hamanysa BO
PomaHunja BO nocnegHuTe roanHm,
OLIEP 1 nokpaj Toa WTo € Mana u Hej-
3VHUTE NONUTUYKM aMbuummn ce mapru-
HanHW, ywTe e uen Ha pOMaHCK1Te Ha-
LMOHAaNMNCTMW.

OLIEP mopa, 3a ga moxe ga npe-
XXMBEE KaKo opraHusauuja, ga He 6apa
paMHoTeXXa Mefy pomaHckaTa ap>xxasa
N COMCTBEHUTE MONNTUYKM aMbuumu,
kako YOMP, H1Ty Mopa Aa ce obngysa
[aro 3awTuTn CBOjOT NAEHTUTET Kako
KynTypHa opraHusauumja HacnpoTu ea-
Ha NONIMTMYKA HacoKa Koja cé noeseke
pacTe, kako Taa Ha AP P. GLIEP mopa

50 Pasrosop co fopen OopuaH, BykypewrT, 7 anpun 2005 n
Apxus OLIEP.
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MHOry noBeKe ga ce 60pu co npegpa-
CyANTEe KOW He ce MOBp3aHW HU COo
nojanHocTa KOH poMaHcKaTta Ap>aBa
HUTY CO HEj3UHUTE NPUSIMYHO OrpaHu-
YeHW NONIUTUYKU CTPEMEXN, TYKY CaMo
CO aHTUCEMUTUYHKUTE CTPEMEXKM.

2.3. CoBeT Ha ManyMHcTBa

YCTaBOT rapaHTupa akKTUBHO U
NacmMBHO rnacayko nNpaBo Ha cuTe rpa-
faHu, a ManuuHcTBaTa pacrnosaraaT co
OEeMOKpaTCKN NErMTUMHU COMCTBEHU
opraHusaumm Kou cCooABETHO ce 3acTa-
neHn Bo NapnameHToT.

[oHeceHnoT 3akoH 3a napTum,
BeJHal no npomMeHuTe, 6elle BakeH
npeaycrnoB 3a nonuMTuyKaTa opraHu-
3aumja Ha ManuuHcTBaTa. Bp3 Herosa
OCHOBAa, 0 KpajoT Ha AekemBpu 1989
rogMHa npeTcTaBHUYKUTE Tena Ha
ManuMHcTBaTa MoXea Aa ce perucTpu-
paat. Ha 25 gekemBpu 1989 rogmHa
ce peructpupawe YOMP Ha yHrap-
CKOTO MasuynHCTBO, a Ha 28 fekeMBpu
[emokpaTtcknoT ¢opym Ha epman-
unte Bo Pomanunja (4PAP).

M yHrapckoTo M repmMaHcKoTO
NpeTCTaBHUYKO TENO ro nMaat cTaTy-
COT Ha nokKpauHcku cojysn. YIAMP rn
coefuHyBa BO CBOETO 34pyXKeHue
opraHusauuuTe of obnacta u uHTep-
HUTEe opraHn3aummn, Kako 1 npaBHUTe
nuua. OOOP cnopea cBOjoT cTaTyT €
COCTaBEH 0f, MOKPaUHCKOTO 3A4pYyxKe-
HMe KaKo opraHusauuja-4agop n mec-
HUTE 1 LeHTpanHu hopymMu, Kako 1 o,
pervoHanHnTe cojy3n (pernoHanHm
¢opymn). OpraHnsaymmnTe Ha Haumo-
HanHUTe ManuuMHCTBa He ce napTuu
UM NONUTUYKK rpynayuy Bo cMucna
Ha 3aKOHOT 3a NapTuu, 3aToa n He ce
perucTpupanu Bo LieHTpanHuoT peruc-
Tapcku cyg 3a naptum (Cpagcku cya
BykypewT), TYKy Kaj coogBeTHUTE

HaANeXHU CyAoBM cnopeg onwToTo
npaBso 3a 34pyxeHunja. Cenak, cnopen,
M3pu4HM oapenbu Ha M3bopHuTe
3aKOHM TWe y4ecTByBaaT BO napna-
MEHTapHUTE M NOKanHN n3bopu Ha
nonuTn4knTe naptumn. OBa He BaXkmn 3a
npetcegaTtenckute nsbopu.s!

Ha npBute gemokpaTtcku nsbopu
Bo 1990 ce o6e3benm no efeH nparte-
HUYKM MaHOaT 3a opraHusauumTe Ha
ManuuHcTBaTa npeky M360pHUOT 3a-
KOHVK KOj U A0 AEHEeC Baxu, Aypu 1
aKo He ro ocBousne NoTpebHNOT 6po;j
rnacosu 3a maHgaT. Camo YHrapuuTe,
[epmaHunTe n PomuTe ro ocsouja
noTpebHMOT 6pOj rnacoeu, fopeka
OeBeT Apyru opraHusaumu ro gobuja
npaTeHNYKNOT MaHAaT 3a ManuuHCcTBa
cnopeg yneH 4 1l Ha I360pHMOT 3aKOH.
YHrapumte Bo 1990 6ea BTOpaTa Haj-
CWfHa npaTeHudka rpyna Bo lNapna-
MeHTOoT, nocne ®HP.

3a ns3bopute Ha 27 centemspu
1992 ce goHece HOB 3aKOH 3a n3bopu,
KOj npegBuae pecTpUKTUBHA Knay-
3ynaof 3% (3a nsbopHuTe Koanuumm
Knaysynaog 8%). Kako n nopaHo, op-
raHM3auuMmTe Ha manuuHcTBaTta nMaa
npaBoO Ha MpaTeHU4yKn MaHgaT u ako
HEe ro NOCTUrHaT noTpebHMOoT 6poj
rnacoBu, 4OKOJKY MMaaT MUHYMUM 5%
o4 NoTpebHMNOT 6pOj rnacosu 3a efeH
mMaHgat. Ha nsbopute Bo 1992 foBon-
Hu 6ea 1.327 rnaca.

Mokpaj YHrapymTe, Kom O4HOBO
6ea 3acTaneHn CO 3Ha4YUTEeNeH npo-
LeHT, Bo NapnameHTOT (CO 27 mecTa)
n Bo CeHartoT (12 mecTa), un gpyrute
13 opraHmsauuu Ha manuuHcTBaTa
Jobunja no egHo mMecTo BO [Napnamen-
T0T. CnopegeHo co nsbopute 8o 1990,

5" Tontsch, ,Der Minderheitenschutz in Rumanien”, in: Brunner
und Tontsch, ,Der Minderheitenschutz in Ungarn und in
Rumanien”, cTp. 160-61.
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TaTapcKOTO U UTasIMjaHCKOTO Mar-
LUMHCTBO Aobuja no efeH npaTeHuk.

Ha nokanHute nséopu Bo deBpy-
apv 1992 roanHa, cnopepj npaBoTo 3a
NOKasnHu n3bopu Hemalle cneyujanHm
rapaHuumn 3a HauuoHasrHUTe MasyuH-
CTBa, HO U BO OBOj 3aKOH UMa, KaKo n
BO OMNwTMOT 3aKoH 3a usbopwu, Knay-
3yna, cnopep, Koja opraHusaumuTe Ha
ManuuHcTBaTa ce Ha UCTO paMHuULLTE
CO MONUTUYKUTE napTuun. pagoHa-
YanHuuuTe ce Gupaat crnopes MHO3UH-
CKO rnacayko npaso, fIOKafiHUTe co-
BETHMUM crnopef nNponopuuMoHaneH
ofHoc.%2 OpraHusaunnTe Ha Haumo-
HanHUTe MasnuUMHCTBA Ha floKasHuTe
n3bopu HacTanumja 4eflyMHO CaMOCTOj-
HO, 4eNTYMHO BO U360PHN Koanuumm co
ApyruTe napTum Unm NoaNTUYKKM rpyna-
Lun, 0COBEHO CO OMO3ULIMCKUOT COjy3
Ha [emokpaTcKaTa KOHBeHUuja 1
MoXKea Aa MoCTUrHAT HaTMPOCEeYHU
ycrnecu BO OCBOjyBaH-€TO Ha rpajoHa-
YaflHU4YKM MecTa U COBETHUUM BO
nokanHuTte coseTun. Taka, 184 rpago-
Ha4vanHuka 6ea of yHrapcka npunag-
HOCT, eAHaeceT O repMaHcKa, AeBeT
0 YKpauHcka, 8 o cpncka, 3 o yeL-
Ka, T.e. 04 cnoBayka, 2 o byrapcka u
efleH o[, PyCKO-NMNoBeHnYKa Hawmo-
HanHocT.®® Bo obnactuTe, rpagoBsuTte
NI OKONINUTE KOW Ce NPETEXXHO Hace-
NeHn co YHrapum n3bopHuoT pesynrtar
BO CyWTWHa cooABeTCTBYyBalle Ha
TamollHaTa CTPYKTypa Ha HaceneHu-
€eT0, T.e. Ha YHrapcKo-CKJIepCKOTO
MHO3WHCTBO.

%2 Cn. Tontsch, ,Der Minderheitenschutz in Ruménien”, in:
Brunner und Tontsch, ,Der Minderhetenschutz in Ungarn
und in Rumanien”, cTp. 162.

5 Wittstock, ,Zur gegenwartigen Lage der nationalen
Minderheiten in Rumanien”; Roth (Hg.), ,Minderheit und
Nationalstaat”, Siebenbirgern seit dem Ersten Weltkrieg,
cTp. 201, 213; Tontsch, ,Der Minderheitenschutz in
Rumaénien” in: Brunner und Tontsch, ,Der Minderhete-
nschutz in Ungarn und in Rumaénien”, cTp. 162.

Monutnyka mucna

JemokpaTtckunoT dopym Ha lep-
MaHuuTe Bo PomaHuja (OPAP) e no-
aKTUBEH Ha NI0KasTHO HUBO BO Cropes-
6a co YMIP, Ho 1 fenyMHo 3HauuTen-
HO yCMeLleH: ,yliTe Ha fIoKanHuTe ns-
60pu Bo cheBpyapu 1992 rognHa moxke-
we aa ocsoun Bo XepmaHwrat 10,53%
Of rnacoBuTe, Pe41CHU TpUnaTu KoKy
LUTO € NPOLEHTOT Ha repMaHCKUOT Aen
oA HaceneHueTo".%* HajHoBUTE ycnecu
Ha nokanHuTe nsbopu o 2000 n BO
2004 6ea NpeTXo04HO CKULMPaHW.

Bo noyeTokoT Ha 1990 Ha ManuuH-
cTBata um belwe BeTeHO MuHucTep-
CTBO 3a MasiUMHCTBa 0Of CTpaHa Ha
®CH. Ho, oBa BeTyBare He belue uc-
noJsiHeTo. Ha Heroso MecTo ce ohopmm
Bo 1993 rognHa TakaHape4deHunot Co-
BeT Ha manuyuHcTBa (CoBeT 3a Hauu-
OHaslHM ManuMHCTBA), KOj € CaMo coBe-
TO4AaBHO TeNo Ha BnajaTa v HeMa Hu-
Ty er3eKyTUBHN KOMMNETEHLUN HUTY
COMNCTBEHO NPaBO Ha 3aKOHCKW UHULK-
jatmeu. MNpeanosnTte WTO M M3pabo-
TyBa oBa Teno mopa fa rv crnposefe
BNnagara, Koja ru gaBa Ha pacno-
narare notpebHuTe cpeactaa. [pso-
6uTHO, COBETOT Ha ManuMHCTBa Tpe-
bawe ga ce cocTou, ocBeH of 12-Te
npeTcTaBHMKa Ha Bnajarta of pas-
JINYHU MUHUCTEPCTBA U KYNATYPHU ©
ynpaBHW ogAenu, v of ABa npeTcras-
HMKa Ha NOCTOEYKUTE OpraHMsauum Ha
mManuuHcTeBaTa BO BpPeMeTo Ha u3bo-
pute Ha 27 centemBpu 1992 roaunHa.
OBOj KOHUENT KpaTKo noToa bewe
NpOMeHeT, Ha npefeH nnaH He bewe
04p>XXYBaeTO Ha KOHTakTOT, TYKY
OVPEKTHOTO 3aHMMaBare Co noTpe-
6uTe Ha manuuHcTBaTta, a He bewwe
npegsvgeHa HUTY cooABeTHa 3acTa-
NeHoCT Ha ManuyuHcTeaTa.

54 Arciv der Gegenwart, 24.02.1992, ctp. 36521, umTupaHo
cnopepg Kattenbusch (Hg.): Minderheiten in Rumanien, cTtp.
128.
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Pa6oTtata Ha CoBeTOT Ha ManuuH-
cTBaTa, Koj Tpeba fa ce cocTaHe ce-
Kou LWWecT mMeceun, ce oapxyesa BO
WecT KoMucum n Bo nneHym. ,OcBeH
haKToT WTO 0ANnykute Ha CoBeTOT Ha
manuyuHcTeaTta He ja obspayBaaTt
Bnagara, MOA4ernoT Ha oAnyyyBarse ja
OTeXHyBa edekTuBHaTa paboTa Ha
CoseToT. OanykunTe ce AoHecyBaaT co
KOHCEH3YC, 3a BO CMOPHWU crnyyau Ada
OANyYU 1M caMO HajManuoT 3aeAHNYKN
nmeHnTen“.%

CoBeToT Ha ManyuHcTBa Mopa Aa
3Hae AeKa uma orpaHn4eH” MOXXHOCTU.
W Ha camuTe gebatu Bo [NapnameHToT
3a 3aKoHOT 3a HacTaBa, MHO3MHCTBO-
TO MOXeLle Aa cv [03BOSM €4HOCTaB-
HO ga rv urHopupa oanykute Ha CoBe-
TOT Ha MasiyUHCTBaTa, NakKo Haanex-
HWOT reHepareH cekpeTap Ha Brnagarta
n KoopauHatop Ha CoBeTOoT Ha man-
umHcTBa rm notnuwan. N oanykara 3a
[BOjasnyHu naTtHM Tabnn He ce no4u-
TyBawe of Bnagata, Taka wrto YMIP
nopazam 0BOj HACTaH 1 CIIMYHU MpoLecn
ce nosneve of CoBETOT 1 ro Hapeye
,AponaraHiHa MHCTUTyuWja Ha Bnaja-
Ta“.% Og toraw YOMP nma camo onylwu-
TEHWN U cnopagmnyHn KoHTakTu co Co-
BETOT Ha ManuuHcTea, (...), Npeg ce,
Kora cTaHyBsa 360p 3a nogenba Ha na-
pute.”

EgHa op rnasHuTe yenu Ha Cose-
TOT Ha MasnUMHCTBA 04 HErOBOTO OCHO-
Bake e mapabotkata Ha [pegnor-
3aKOH 3a 3awWwTnTa Ha ManuyuHcTBaTa.
Tyka ce rnepa egeH gpyr npobnem Ha
CoBeToT: Manu v rofiemMmy MasnuuHcTBa
umaat uct ctatyc Bo CoBeToT v npwu

% Tontsch, ,Der Minderheitenschutz in Rumanien”, in: Brunner
und Tontsch, ,Der Minderhetenschutz in Ungarn und in
Rumanien”, cTp. 163.

% Zur gegenwartigen Lage der nationalen Minderheiten in
Rumaénien, Roth (Hg.). Minderheit und Nationalstaat,
Siebenburgern seit dem Ersten Weltkrieg,, cTp. 201-15,
osae 210.
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rracar-eTo pacnosaraar co caMmo efjeH
rnac: ,He cekorall npeTcraBHuunTE Ha
acumMunupaHuTe manuumHcTeBa Mmaat
[OBOMNHO pasbupare 3a cneymdpuny-
HUTe NpobfieMn Ha aBTEHTUYHUTE
MasuMHCTBa, KoM, Ha npumep, noceny-
BaaT KOMMakTHa 1 n3pasnta cBecT 3a
KONEKTUBHUOT UAEHTUTET".%®

2.4. MNpepnor-3akoH 3a 3awWiTuTa
Ha manuyuMHcTBaTa

3aKoHOT 3a (3awTuTa) Ha ManuuH-
cTBaTa e 6apare Ha opraHusauyumTte
Ha HauMoHanHNTe ManuuHCcTBa, Koe ce
yliTe € MHOry CnopHo Bo PomaHuja.
AKO 0BOj 3aKOH BO BPEMETO Ha npeoj-
HUTE KOMYHUCTUYKO-HALMOHANNCTNY-
Ku Bnagun Ha PomaH (1989-1991) n Ha
Bauapowu (1992-1996) 6eLue nny30opeH,
3a BpemMe Ha rparaHckuTe Bnajgeera
Ha CtonojaH (1991-1992), Bacun, Yu-
opbea n Ucapecky (1996-2000) nvaiue
MOXXHOCTW 3a Herosa peanusayuja. Ha
KpajoT cMTe MHULMjaTUBK Ha OpraHmnsa-
umMnTe Ha ManuuHcTBaTa 6ea HeycrneLw-
HK, a ocobeHo Tue Ha YOMP koja 6ewwe
4en of rparfaHckuTe Bnagw, nopaam
MHOry6pOojHUTE NMPOMEHN Ha BPBOT Ha
BfaguTe 1, KOHeYHo, ocobeHo nopaau
HeAOCTUrOT Ha BOJija Kaj eTHUYKNTE
PomaHuu, Kako Bo BnagaTa Taka u Kaj
onosuuujata, CylUTUHCKM Aa UM usne-
3e BO MpecpeT Ha manuuHcTBaTta BO
O0AHOC Ha oBa npatarse.*

Mo noBeKeKkpaTHOTO npesemare
Ha BnacTta og NC[, koja e HenpujaTen-
CKU pacnonoXeHa KOH ManumMHcTeaTa,
noj npetcefarenctso Ha Mnuecky u
npemuepoT AgpwaH HacTawe v Bo ne-
rmcnaTuBHuMoT nepuong og 2000 go
2004 roguHa Hemalle Cepuo3H LLaHCU

%8 |bid.
5% Henkel, ,Politischer Orkan mit Zerstérungskraft”, HZ, 6p.
2028 (20 anpwn 2007), cTp. 1, 4.
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3a ocTBapyBare Ha 3aKOHOT 3a 3all-
TnTa Ha ManumHcTeaTa. OTKakKo ecex-
Ta 2004 roguHa NCL narybu Ha napna-
MEeHTapHuUTe N npeTcefaTenckuTe
n36opun 1 Ha BNacT Aojae rpafaHcKko-
nubepanHata Koanuuuja nog pako-
BOACTBO Ha npemuepoT KanuH MNMonec-
Ky TapuuyeaHny (IMHJT), koja ce noT-
nupawe Ha HaunoHanHonmbepanHaTta
naptuja (MH), OemokpaTtckarta nap-
Tnja (MAO), XymaHnctnykaTta naptuja
(MYP), 3apyxeHneTo Ha YHrapumte
(YOMP) n npateHuykarta rpyna Ha 18
Manu manuuMHcTBa, a, OCBEeH Toa,
kaHgugatoT Ha CojysoT NHJ, M4, rpa-
JoHavanHukoT Ha bykypewT TpajaH
bacecky ([[}) cTaHa HOB npeTcegaTen,
NOBTOPHO Ce pPoAM HadexX 3a Chnpo-
BeAyBam€e Ha 3aKOHOT 3a 3awTuTa Ha
ManuuHcTBaTa, Koj ro cnegeuie v ro
TypKale Hanpeg, npeg ce, YAMP.

M nokpaj MHOrybpojHuTe BETyBara
Ha NpeMMepoT BO KOPUCT Ha MUpP BO
Koanuvuyujata v 3a ga ja cmmpn YIMP
He Ce HanpaBeHU HUKAKBU CYLUTUHCKN
Yekopy. 3aKOHOT 3a 3awTuTa Ha Mars-
UnHcTBaTa ce npucatn npo popma og
CcTpaHa Ha Bnagarta Bo maj 2005 rogu-
Ha, HO 3a MpaBHO Ada cTanu BO cuna
Mopalle ga 6uge usrnacaH og fBete
Komopu Ha lMapnameHToT. bugejku
ABaTa rofieMu KoanuumoHu napTHepu
MO v MNHJT He nokaxkaa nHTepec ga ro
[OHecaT 3aKOHOT, cute obuam bea 3a-
NYLHW.

Ogf ceralHa nepcrneKkTuBa e jacHo
Aeka npudakareTo Ha 3aKoHOT belule
CcaMo UCKYCEeH MaHeBep Ha uamama 3a
Bfe3 Bo EY v BHaTpe BO koanuvuujaTta
cnyxeuwe 3a YOMP ,na octaHe mup-
Ha".%° N[ Bo 2005/06 n jaBHO ce npo-
n3Hece NpoTne 3aKOHOT, a BO 046u-

% Die Reformen verlangsamt’, HZ, 6p. 2026 (14 anpun
2007), cTp. 1.

Monutnyka mucna

BarbeTO 6elle MHTePHO noaap>xaHa o4
cTtpana Ha INMH, MPM n MYP/TIL, kako
n rNcCr, kon n 6e3 Toa 6ea npoTmB 3a-
KOHOT.

YOMP Bo nepuogoT Koj crefelue
noBeKenaTu ce 3aKaHu AeKa Ke usne-
3e of BNajarta [OKOIKY He ce floHece
3akoHoT o 1 jaHyapu 2007 rogumHa.®
Pesyntatute og nocnegHute meceum
nokakaa geka PomaHuja Bnese o EY
6e3 ga rv UCnonHM ctaHgapgute 3a
mManuuHcTBaTa, Kako 1 Toa geka YIAMP
€ 3acTaneHa Bo cerawHaTa Bnaga. Bo
ABaTa cfyyaja eKOHOMCKUTEe u/unm
NONNTUYKK MHTEpecu 6ea oUnrneaHo
NOCUNHN O, COOPXUHCKUTE.

Bo jynu 2005 usrnepawe peka
nonywTaaT NOCTOEYKUTE OTNOPWU, HO
Toraw pomaHckuoTt CeHaT, BTOparta
Komopa Ha lNapnameHToT, ro 6510Ku-
pawe 3akoHoT 1 3umarta 2005/06 cTa-
Haa BUAMBWU NPBUTE pPackosu BO
BNaguHaTa Koanuuuvja, Kou gosegoa
4O npeumeHyBarwe Ha MYP (koja
3aefHo co NC[ ce geknapupalle Kako
Lcoumjangemokpatcka®) Bo ,KOH3ep-
BaTmBHa naptuja“ (INC) n gosege o
HUBHO U3neryeBare 0f BNaauHara
koanuuuja.®? Co s3aryb6aTa Ha napna-
MEHTapHOTO BIaAMHO MHO3UHCTBO U1
Ha fajeHaTa MOXHOCT ,3a 6p30 co3-
JaBarbe MHO3UHCTBO®, He 6eLle MOXXHO
n3rnacyBahe Ha CMopHMOT 3akoH 3a
manuuHcTea. BnaguHata koanvuumja
rnejaiwe ga npexvsee, a 3aKOHOT 3a
ManuuHCTBa (32 pafdoCT Ha OCTaHa-
TWTE POMaHCKMN KOanuuMoHepu) ocTa-
Ha BO nosaguHa.®

Otkako eceHTa 2006 roguHa Han-
HaTocTa mefy MHJTun N[ cé noBeke ce

51 PasroBop co Tubepuy KnyjeaHy, HOBMHCKa areHumja Ha
POMIPEC, BykypewT, 27 anpun 2007.

52 Henkel, ,Politischer Orkan mit Zerstérungskraft”, HZ, 6p.
2028 (27 anpun 2007), cTp. 1, 4.

53 Pasrosop co npogpecop OBuauny MaHT, MuHxeH, 11 anpun
2007.
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3acunyBalle M BnagaTa BCYLIHOCT ja
oAp>KyBalle camo 3aeHN4YKaTa Bosja
3a ,curypeH” Bnes Bo EVY, 3akoHoT 3a
ManuuMHCTBa CTaHyBalle Ce NoBeKe
npoBokaTuMBHa Tema, bugejku MHII,
Koja No oBa npallane (Mako He 0TBO-
peHo) belle NPOTUB, Ce 34PYXM CO
HaUMOHANUCTUYKN OPUEHTUPAHUTE
onosuuum (MCA, NMPM u ML) n oBoj 3a-
KOH ro cpaTn Kako CpeAcTBO o4 Koe
MoXe Aa uma kopucT. OBa, nak, BO
pavkuTe Ha MHJT poBene no pacuen,
Koja ce nofdenu Ha [Ba Aenia Bo Maj
2007 co ocHoBake ,JlnubepantHo-
aemokpatckaTa naptuja“ (MJ14) noa
BOACTBO Ha MOpPaHeLIHNOT npemuep 1
NpoTMBHUK lNMonecky u BoAa4qoT Ha
neBoTO U pedhOPMCKN OPUEHTUPAHO
kpuno Ha TMHJ1, Teogop CTONOjOH.
KpaTtko noTtoa lMonecky rm oTnywTun
cute muHucTpu og MM v co nogapwka
Ha rnacosuTe Ha MNCO n MNMPM n3bpa
HoBa Bnaga NHJ-YOMP. OBaa peKoH-
cTpyvpaHna snaga og MNHJI-YOMP Ha
Monecky 6ewe noTBpAeHa Ha 10
anpun 2007 Ha 3aefH1YKa cefHu1La Ha
CenaTtatoT 1 Ha NapnameHTOoT co 303
rnaca 3a u 27 npotm.% 3a noTepga
Ha HoBaTa Bnaga 6ea noTpebHU 3a-
rmacosum og MuUHMMym 235 naprna-
MeHTapuu of BKYNHo 469 ceHaTopu 1
npateHuym. 3a HOBMOT COCTaB Ha
Bnagarta rnacaa MNHM, YOAMP, NCAO n
npaTteHnykaTa rpyna Ha HauuoHan-
HUTe manuuHcTea. lNMpaTeHnumTe Ha
na v NJNAQ ja HanywTtnja canata 3a
Bpeme Ha rnmacameTo. PeKoHcTpympa-
HaTa Bnaja ce COCToeLle o4 npemuep,
3aMeHuK npemuep, 15 MUHUCTPU U
e/leH op>xaBeH MuHucTep. BevepTa Ha
09.04. v npeTtnnagHeTo Ha 10.04, 12
o4 17 4neHoBu Ha KabnHeToT 6ea n3s-

64 Camo ywrTe MHN n YOMP, X3, 6p. 2025, 6 anpun 2007,
cTpana 1.

6paHu No coBeTyBara BO NapiameH-
TapHUTE CTPy4YHM Komucuun. 3a net-
MWHA 04 MUHUCTPUTE HEMaLLe NoTpeba
04 KOHcynTauuu, 6uaejkn Tve Beke
6ea MMHUCTPU BO AocerawiHaTa Bna-
na.% Op 3apyxeHneTo Ha YHrapyute
YIOMP Bena Mapko ja 3agp>a cBojata
cny>6eHa AO/MKHOCT KakKo MUHUCTEpP
3a KoopAuvHauuvja Ha akTUBHOCTUTE BO
obnacTta Ha KynTypaTa, 06pa3oBaHu-
eto u EY mnHterpayujata. Jlacno bop-
6eny cTaHa MMHUCTEP 3a pasBoj, rpa-
OEXHUWTBO M CTaHOeHW npawama,
ATtnna Kopoau muHuUCTEp 3a TpaeH
pasBoj, goaeka 3onT Hary octaHa ga
6uae MUHUCTEp 3a TefleKoMyHuKauumja
1 HpopmaLmoHa TexHooruja.
buaejkn HoBaTa Bnaga peducu
NOTMNOJSIHO Nap/aMeHTapHo 3aBuceLle
op NCJL v ofg ynTpaHayuMoHanHaTa
MPM, 3akoHOT 3a manuuHcTBaTa ce
noBeKe cTaHyBalle HepeaneH. Konky
M da 3By4M napafokcasnHo, Co ocTa-
HyBameTO Ha YMP Bo Bnagara ctaHa
ylwiTe NOHEBEPOjaTHO AeKa Ke ce oc-
TBapu. Co NakToT CO HAUMOHaNUCTUTe
3a 4yucta mok, YIMP He ce aguckpe-
AnTupalle camo camaTta cebecu, TyKy
n paboTaTa Ha gpyruTte 34py>KeHuja Ha
mManuuHcTeaTa n 3aKoHOT 3a 3awTuTa
Ha manuuHcTeBara. [leka 18-te ,mann“
ManuuMHCTBAa, BKydyBajku ro u b P
M noHaTamy (Mopalle) ga ja nogapxy-
Ba HoBaTa Bfiaja, ywTe efHal ja no-
Kaka HMBHaTa HEMOK M (oyHKLMja Kako
,Maca Koja 1 CTou Ha pacnonarame 1
ja nogapxxyea“ cekoja Bnaga.®’
Mpetcepatenot bacecky (MA), oT-
BOPEH U pacrnofioXeH 3a pedopmu,
nopagun 3Ha4nTenHo peopMCKUOT
CTWI Ha Bnajeee Ha CBOjOT NnpemMuep

% Pasrosop co Kpuctujan KnyjeaHy, HoBUHCKa areHumja
POMMPEC, BykpewT, 27 anpun 2007 roavHa.

% |bid.
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o4 cpeduHaTta Ha 2005 Bnese gocta
XXEeCTOKO BO KOH(PNIUKT co TapuceaHy,
a 0cobeHO CO KpWoTO Ha Tpaauumo-
HanucTuTe Ha [MHJ.%8 MpuemoT Ha
MYP, HapeyeHa IC, Bo BNnaguHata Ko-
anvumja, Koja Bo usbopute 2004 Ha-
ctanu 3aegHo co MNCJ, bacecky oTBo-
peHo ja Hapede ,cpamoTa“. lNpeTce-
Jatenot opcupalle MHOry Apyru pe-
dopmMun, KOM NOHeKoralwl ja Hagmu-
HyBaa HeroBaTa ersexkyTMBHa Haaex-
HocT.%® bacecky cnpoBegyBalle pe-
dopmmn Kom rnm o4ekysale EY, HO 3a
BHATPEKOASIMLUNOHNOT MUP Hanpasu
MeudkuHa ycnyra. Co Toa ce nogobpu
nosuyujata Ha PomaHuja Bo TpkaTta 3a
EY 3aeaHo co Byrapuja, HO UICTO TONKY
6p30 ce Browwja coctojbaTa Ha Bna-
OnHaTa Koanvumja U NNYHUOT OAHOC
Ha ABeTe BOA4EYKM NMYHOCTH, Bacecky
n TapuceaHy, WTO AoBeae A0 CycneH-
Ouvparse Ha npeTcefaTenoT o4 ABeTe
KyKun Ha lNapnameHTOoT Ha KpajoT Ha
anpun 2007 roguHa, a KpajoT Ha Maj
2007 npeTcepaTesioT NOBTOPHO ce
BpaTu Ha cBojaTa AOJMKHOCT co pede-
peHaym.”®

Mpepnor-sakoHOT noseka ce npu-
OBVDKU Hanpeg u nokpaj HeraTuBHUTE
pa3Bou 3a paboTaTa co MasiuMHcTBaTa
BO NaprnamMmeHTapH1UTe KOMUCUU, HO ca-
MO BO ogpeaeHu 4neHosu. Cé gogeka
Hema BUAJ IMBO MHO3MHCTBO BO MIEHYM
M cé pofeka efHa of ronemmte nap-
TWM HE Ce 3a3eMe 3a eHepruyHoO ga ro
3acTanu, Toj Ke buae ocTaBeH Ha cTpa-
Ha. Kako 1 Bo moHOBaTa poMaHcKa uc-
Topwja, gupekTmeuTe Ha EY ce cnpo-
BeJyBaaT camMO ako ogrosapaaT Ha
NONIMTUYKNTE NpeTcTasn Ha Pomanuja.
MpenopakuTe Kou rn gage EBponcka-

%8 Brill, ,Jenseits von Bukarest”, SZ, 6p. 113 (18 maj 2007).

5 Henkel, ,Politischer Orkan mit Zerstérungskraft”, HZ, 6p.
2028 (27 anpwn 2007), cTpaHa 1, 4.

70 Muss der Prasident gehen?”, HZ, 6p. 2027 (20 anpun
2007), cTp. 1.

Monutnyka mucna

Ta KoMucuja Bo BeHeluja 3a npaBaTa
Ha ManuuMHcTBaTa ce cmeTaaTt camo
Kako npenopaka of ctpaHa Ha byky-
pewT, Kou 3a PomaHuja Hemaat npas-
HO 06Bp3yBayky KapakTep.”

OBa He e eQUHCTBEH Npumep BO
nctopujata Ha EVY, ocobeHo no npu-
emMoT Ha gpxasute og CpegHa u Vc-
ToyHa EBpona o 2004 rognHa. YHu-
jaTa ce nokaxka kako 6e3onaceH Turap
n 6oraTo ,3MaTHO Marape” Koe Moxxe
hace ,monse” no notpeba og Victouna
EBpona, 6e3 ga Mmopa fa ce rpyxar 3a
HeraTuBHuTe nocneauuu. ,EBponcka-
Ta uHTerpauymja“ ncto4yHo o Buena ce
pasbupa Kako KOpUCTehe Ha nnaka-
Harta, cnpoBeayBarse Manu pedopmMm
Ha NoBpLLMHA, a C& ApYyro ocTaHysa no
cTapo.” MpumMepun nMa 1 NoBeKe of A0o-
BOJIHO, JOBOJIHO € Aa ce HabrbyayBaaT
NONUTUYKKTE CrydyBarba BO Helwka n
CnoBauyka, Bo [Moncka, YHrapuja u
PomaHuja.”® BakBaTa EBponcka YHuja
Bo VcTtouHa EBpona ke 6uge mMpTBO-
poAeHYe N HEMA fa MOXKe [a OfncTaHe.

HocerawHaTta cygbuHa Ha 3aKoHOT
3a MaslyMHCTBa NoKaXKyBa Kako HUKO]
OPYr NONMTUYKM NPOEKT KOJKY € cnab
CTaTycoT Ha HauMoHanHWTE MasnumH-
cTtBa Bo PomaHuja. HesaBucHo og 60-
jaTa Ha Bnagarta, MmanuuHcTeara ce Ha-
ofaaT BO nosuuuja 3a cosgaBaHe MHO-
3MHCTBO M MOMOLL NPY COCTaBYBaH-€ Ha
Bfaja, T.e. Ha OHME KOu CO Hajaobpu
narneau 3a Bnaja ce HeycrnewHu.

3. Pe3unme

Kako WTO nokaxysaaT emnupuc-
KUTe pesynTaTy, ce YuHU geka Poma-

7' Pasroeop co Kpuctujan KnyjeaHy, HoBUHCKa areHuuja
POMIPEC, BykpewrT, 27 anpun 2007 roguHa.

72 Ce cpamam nopaju pomaHckaTa Bnaga v napnameHt”
Bo: Die Welt (15 maj 2007).

7 ['yberbe Ha cpepuHata“, Der Spiegel 22/2007 (21 maj
2007), cTpaHa 102-107.
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Huja caka Aa npogoJSKu co cBojaTa uc-
LpreHa, Bo 6apareTo Ha MOK Henpe-
KrnHaTa HOMeHKaTypa, Co Koja 4EMOH-
cTpupa MOK, Koja AenyMHO caka ga ja
NpOoAO/IKU NoNMTMKaTa Ha YayLecky,
oKapaKTepusvpaHa co HauuMoHanuc-
TU4KUTE Npumepun (buaejkn Haumo-
HafM3MOT e HUBHaTa eaVHCTBEHa nae-
onoruja Ha onpasayBarse). [puTtoa, cTa-
paTaenuTa AeHec e nogeneHa Ha ABeTe
onosuumcku naptum MCLO v MNMPM, Ho u
BO ynpasara u, npej ce, Bo npasgara.
M TIHJ1 ce 4nHM fgeka e cé noseke
3anneTkaHa Bo CTapuTe BPCKW.™

Kako pesvmMe BO 04HOC Ha peanu-
3rpaHaTa 3awTuTa Ha ManuuHcTearta
BO PomaHuja MoXe fa ce Kaxe geka
M BHaTpelHaTa M HagBopelwHaTa
nonuTuka Ha PomaHuja 3aBucaTt BO
roneMa mMepa of BHaTpelwHuTe npa-
Wara Ha ManyuMHcTBaTa M HUBHOTO
pewexuve. NaHnHaTa Ha PomaHuja ke
3aBucu of Toa Aanum HejsMHOTO on-
LWITEeCTBO € HaBNCTUHA AEeMOKPAaTCKO 1
Ap>xaBaTa BO KOMyHMKauuja co man-
LUMHCTBaTa 1 BO CBOjaTa npaBHa CTPYK-
Typa MOXe Aa rvm nocTUrHe sanagHute
KpUTEpMyMmn 1 fia ce norpuxu 3a toa,
pomMaHckaTa Ap)aBa Koja ro cneam
naTepHannCTUYKO-LEeHTPanHo Apxas-
HMOT KOHLENT Ha 3alTuTa Ha MarnuyuH-
cTBaTa Aa buge npusHaTau of cBouTe
ManuMHCTBa, 0cobeHo o YHrapuyuTe.
Cenak, Ke buge Tewko oBue Lenu ga
6ugaTt nocTurHaTy BO napriameHT BO
KOj HaumoHankomyHucTtuykata NCh n
0TBOpEeHO gecHoekcTpemHata NPM ce
HajcunHaTa, T.e. TpeTaTa HajcunHa
npaTeHn4Ka rpyna, a HaumoHanncTny-
KO-LIOBUMHUCTUYKNTE pasMucrlyBara
MOXE [a Ce HajaaTt BO peduncun cekoja
napTuja BO napjiameHToT.”®

74 ,Ce cpamam nopagv poMaHckarta Bnaja u napnameHT”
Bo: Die Welt (15 maj 2007).

7% Henkel, ,Politischer Orkan mit Zerstorungskraft”’, HZ, 6p.
2028 (27 anpwn 2007), cTpaHa 1, 4.

He 4yam wTto manuuHcTBaTa 1 BO
2007 roguHa n BO ,npBarta rognHa“ no
npuemoT BO EY u nokpaj cute BeTy-
Barba Ce HaofaaT BO MpaBHO NpaseH
npocTop, buaejkn 3aKoHOT 3a 3awTuTa
Ha ManuuHcTBaTa cTaHa 3a40/KuTe-
NneH co pedopmaTta Ha YcTaBOT BO OK-
ToMBpU 2003, HO Cé ywTe He e uarna-
CaH, MakKo ce AMKCyTupa 3a Toa oA
1993 n opf ctpaHa Ha J®P e gocTa-
BeH BO napnameHToT Bo 1993. OTKako
BO jynin 2005 ceHaTopuTe Ha MNCO n Ha
MPM ja HanywTuja Komucmjata Koja
paboTewe Ha 3akKOHOT 3a MasuuH-
cTBaTa M Taka ja ognoxXuja noHarta-
MollHaTa paboTa Ha 3aKOoHOT 3a mar-
UMHCTBA, cuTyauujaTa ce BNowm ylite
NnoBeKe CO MNONMUTUYKUTE HaCcTaHu Kou
WTOTYKY H6ea onuwaHn.” MpuyurHa 3a
BeLlTa4ykmoT 60jKOT belle npeasuae-
HaTa rapaHuuja Bo 3aKOHOT 3a mar-
LMHCTBaA 3a HacTaBa Ha MajyuH jasuk
3a ManuuHcTBaTa of AeTcKa rpaauHka
[0 HajBMCOKMOT Kfac BO rMmHasmja.””
Ho, BUcTMHCKaTa npuyunHa 3a goce-
rawHoTo o4oNroBnekysare Ha 3ako-
HOT € N3pasnToTo ofbmBare Ha 3alu-
TUTa Ha ManuMHcTBaTa, CUITHO MPUCYT-
HO Kaj pe4ncu cuTe poOMaHCKu napTuu.
Mpepg npuemoT BO EV ce cnydysawe
HewTo caMo nopaju NPUTUCOKOT Of,
EY. HenpujaTtHata paboTa, Hecnpose-
AyBareTo Ha 3aKOHOT, ce npenyLwTn
Ha MPM n MNCH, Kon nvaat fow nMuLl
Ha 3anag, foJeka BnaguHara Koanu-
unja 6apem ocumumjanHo bele npoTmB
TOoa, HO BCYLWHOCT ja ogobpyBale
noctankarta Ha NCA v NMPM. Mo npu-
eMoT BO EY HamepaTa 3a goHecyBame
Ha 3akoH 3a manuuHcTBa 6u Tpebana
ga buge muHaTo, buaejkn Hema HuKa-
KOB CTUMYJ 3a HErOBO OCTBapyBa-e,

76 Brill, ,Jenseits von Bukarest”, SZ, 6p. 113 (18 maj 2007).
77 ADZ, ,Minderheitengesetz erhitzt die Gemuter”, 6p. 3171
(6 jynm 2005), cTp. 1.
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0CO6EHO Kora ¥ MPOeKTOT Ha BEKOT
.npvem Bo EV“ He bGewe BO cocTojba
[aro ctopu Toa.”®

LTto ce oaHecyBa A0 mpeTcTas-
HALUMTE Ha repMaHCKOTO MasnuuMHCTBO
BO PomaHuja, lemokpaTcknoT oopym
Ha epmaHumTe BO Pomanuja (OPIP)
WU 0o ocTaHatute 17 ,Manu“ opraHu-
3auum Ha manumHcTeaTta (OCBEeH Tue Ha
YHrapuuTte), kou ce 3actaneHu o Nap-
NaMeHTOoT, TUe pedyucu Tpaguuymo-
HanHoO ce NONNTUYKK OBJEKT Ha Xern-
6aTta 3a BnacT, Kora cTaHysa 360p 3a
cosfaBarbe napriaMeHTapHu MHO3MH-
cTBa.

Cenak, 3gpy>xeHunjaTta Ha ManuyuH-
cTBaTa He Mopaa LenocHo Aa ce npu-
narojart Ha yCrnoBuTe Ha nonuTuykaTa
CLeHa KOou MocTojaHO ce MeHyBaa,
3aToa LWTo AeNyMHO MoXKea Aa npodu-
TUpaaT of HeeAWHCTBEHOCTa Ha po-
MaHCKMWTE napTum n cunHata nosuuuja
Ha YOMP v Hej3aMHOTO y4ecTBO BO Bna-
pata mery 2004 n 2005. Mery opraHu-
3auMnTe Ha manuuMHcTBaTa cTaHysa
TelWwKo Kora Mopa ga ru nsegHadar
CBOWTE AEefIYMHO MHOFY pasfinyHu
rneguwTa. OcobeHo MHOry ce pasnu-
KyBaaTt nHTepecute Ha YIAMP u ge-
nymHo Ha OJ®IP og epgHa cTpaHa um
OCTaTOKOT Ha 34py)XeHujata Ha man-
unHctBata. [logeka YIAMP ce rnega
Kako nonutuydka cuna, AOrP co tekot
Ha BpeMeTo 1 Kako nocneguua Ha obu-
OuTe 3a MHCTpyMeHTanusauuja Ha
pomaHckaTa Bfiaja cé noseke M no-
BEKe ja 3asema Taa ynora, gogeka
OLIEP 3a3ema, He cO 3a40BOJSICTBO U
OBOYMEjKM ce, nocuaHa nonmTmyka
ynora.”™

CuTyayujata Ha 3awTuTaTta Ha
mManumHcTBaTa Bo PomaHuja n nokpaj

78 PasroBop co Kpuctujan KnyjeaHy, HoBUHCKa areHuuja
POMIPEC, BykpewrT, 27 anpun 2007 roguHa.

¢ Pasrosop co Hopua Matuu, BykypewT, 15 ceBpyapu
2005.

Monutnyka mucna

noctojaHaTa MHCTpyMeHTanusauuja
,BO Lles1ocT Bo Teopuja e gobpa“,®° Ho
“Ma MHOTY aHTUCEMUTCKN TeHAEHUUN
NpoTMB ManuMHcTBaTa BO Me4yaToT 1
BO jaBHUOT XMBOT.8' MNpoLeHkaTa Ha
npateHnkoT Ha 1P Bo komopaTta Ha
npateHnunTe, aHT, geka ,HUKOj He
MO>Ke [ia ro rapaHTupa NocToeHeTo Ha
cerawHuTe oapenbu 3a ManuMHCTBa-
Ta"®2 He ce LenocHo goBepnmBu. Tyka
Joara v pasmucrlyBareTo Ha Cojy3-
HaTa Bnaja 3a ,npoBepka Ha (huHaH-
cuckaTta nomoull o F'epmaHuja no Bne-
30T Ha PomaHuja Bo EY*,® wT0 61 3Ha-
4Yeno ApacTUYHO HamanyBaHe U 3Ha-
YUTESTHU eraucTeHumjanHn npobnemm
3a JOIP n ywte cera ykaxkysa Ha no-
Tpeba of NpecTpyKTypuparse.&
Mo3nTmBHOTO y4ecTBO BO 2004 Ha
npeTCTaBHUUMTETE Ha ManuMHcTBaTa
BO HOBaTa Bnaja u MMeHyBareTO Ha
jacHn, OTBOpPEHU M pasyMHU NOMUTU-
Yapu Kako NOpaHeLHNOT MUHNCTEP 3a
HagBopewHn pabotum (1996-1999)
AHgpej Nnecy® 3a coBeTHUK Ha npeT-
cepatenot bacecky, BknydyBareTo
Ha rpafoHaYvYariHUKOT Ha XepMmaHcTag
BO bunaTtepanHuTe ogHocu co lepma-
HKja, NOCTOjaHO NOJ406PEHNTE OQHOCHK
co YHrapuja u ydectBoTo Ha YIOMP Bo
Bnagata Bo 2007 He MOXe Aa cokpujaT
JeKa BO cywTuHa Bo PomaHuja o4Baj
HewTo ce npomeHnso.® Mma ywTte

80 Pasrosop co AHapej OvcTeany, BykypelT, 4 mapT 2005.

81 |bid.

82 Paareop co npocpecop Osuauny, BykypewT, 28 mapT 2005.

8 PasroBop co pecepeHTOT 3a Kyntypa, A-p ®nopuan
Pypond, BykypewT, 5 anpun 2005. Bo Toa Bpeme
roguwHarta cyma koja ja nnakawe Cojy3HOTO MWUHWC-
TEpCTBO 3@ BHATPELLHU PabOTU 3@ repMaHCKOTO MaslLuH-
cTBO BO PomaHwja nsHecysawe 1,8 munuonun espa. Bo
no4YeToKoT Ha 90-TUTe roAnHN Taa cyma naHecysate 20
MUJTMOHN TepPMaHCKN MapKu.

84 KoHbepeHLpja 3a NnaHupame Ha permoHanHunoT (opym:
TpaHcuneaHumTe Bo KnayseH6ypr, 12 mapT 2005.

85 Mpodpecop Mnecy ja HanywT cBojata gyHKuuja nocne
HEeKOnNKy Meceuu nopagu 6ecuyenHarta u 6e3 Kypc
nosiMTUKa Ha npetcedaTtenoT.

8 Stoica. Intoarcerea la normalitate. De la comunism la
democratie. Studiu de caz: Romania, Karl, Ketschei, Noolj,
Paving the Way to Europe, ctp. 102-12.



[MpaBa n 3awTnTa Ha MmanuuHcTeata Bo PomaHuja

MHOTy Npeau3BuuM 3a 34pyXKeHujaTa
Ha ManuuHcTBaTa, Kom BO HUKOj CIy4aj
He cMeeja ga ocTaHaT He3abenexxaHu
npv oueHKaTa 3a 0buauTe 3a BNes Ha
PomaHwnja Bo EV.

EY He Tpeba ga cosgaBa HUKaKBU
UNy3un BO OAHOC Ha oBa npallame.
PomaHunja BO cBojaTa ncrtopmja 4ecTto
naTtuv ro ogbvpana gunaomMaTcKmoT nat
Ha nomar NofMTUYKKN OTNOP W ro cre-
gena npuHuyunoT ,rigt or wrong my
country”.

Co Toa wTo npobnemuTe He ce
pewwnja HeABOCMUCNEHO npea npwu-
emoT Bo EY u co conditio sine qua non
ce Jobu npuem, Bp3 OCHOBA Ha pPOMaH-
cKaTta HauuoHanHa ropgocT Ce YUHU
JeKa 3acekorall ce NponyLTeHn Mep-
KuTe 3a pechopma BO obnacta Ha 3all-
TUTaTa Ha ManuMHcTBaTa, 3aTtoa WTo
cera v HaumoHanmMcTUTE U LWOBUHUC-
TUTe ce YyBCTBYBaaT NOCUIHN, buaej-
Kn n 6e3 pecopmun cturHaa go EY Ha
,Hajoobap“ HauMoHaneH poOMaHCKMu
nar.

Bp3 ocHoBa Ha Orop4eHnoT OTNop
Of1 peyuncu cuTe, a ,Kora cTaHyBa 360p

3a paboTa Ha HaumjaTa“ BO HayMoHa-
NeH NaToC CoeAUHETU POMaHCKM rpyniu
HaceneHve, NPaBHOTO CNPOBeAyBaHe
Ha npaBaTta crnopej YcTaBoT, T.e. Me-
fyHapoOoHUTE KOHBEHUWM Ke mopa
ywTe aa 4eka. OcobeHo BpakaheTo
Ha O[3eMEeHUTE MMOTU U CTAHOBM Ha
npunagHuuMTe Ha ManuuHcTBaTa,
npeg ce, Ha l'epmaHumTe, camo noneka
ce npuasmXxyBa Hanpea, a ce 6rnokupa
1 ce 040NroBieKyBa BpakarmeTo Tamy
Kaje WTo MoXe, ocobeHO nopagu
cTapocTa Ha npumaTtenuTe unm nopa-
av cnabute hMHaHCUCKM Unu 3apas-
CTBEHU MOXHOCTU Ce UCKOpUCTYBaaT
OONroroAuWHWTE npasBHU npouecu.®”
3a opraHuMsauuMTe Ha ManuuHcTBaTa
oBa Cce U3rfean Kou Masnky BeTyBaar.

8 OBMWe oL YCrOBY MOBTOPHO ' KPUTWKYBaLle BO jyHU
2005 TorawHoTo ofroBopHo nuue Ha Cojy3Hata Bnaja
3a ncenennun, XaHc lNMetep Kemnen, npateHnk BO
Cojy3HuoT napnameHT. 3aToa wto Cojy3HaTa BNaga camo
OnoMeHyBalle 1 pedncn 6e3pe3epBHO M nNoaapXKyBalle
obuanTe Ha PomaHuja 3a npuem Bo EVY, manky HewrTa ce
npomMeHunja BO NPUNIMYHO HEOAroBOpHaTa poMaHcKa
pecTuTyunmoHanHa nonutuka. Toa ro notspaysa u
O/jroBOPHMOT 3a n3BelwTaj 3a PomaHunja Ha EBponckaTa
KomMmucuja Ha F'epmaHcKuoT napnameHT, MmHTep Kpuxbaym.
Cn. ,Ycnopysare Ha pechopmute”, Bo XLI, 6poj 2026 (13
anpwn 2007), cTp. 1 Pomanuja pearvipa camo Toraiu Kora
mopa.

—— Abstract

The question whether the protection of the minorities and the activities of
the minority organizations in Romania will ever be effective and able to develop
successfully does not depend only on the direct measures in the area of
minority policy making, which are undertaken by every government, but also
on the long-term intervention in the domain of the political concepts that lie
behind them. There is neither a sociological nor a political definition of the
term ‘minority’ that would be susceptible to a consensus. Even in the
international law there is no unanimity regarding the concept of minority.

loguHa 6, 6p. 23, centemBpu 2008, Ckonje
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3awTutata Ha YoBEKOBUTE NpaBa BO
Penybnuka MakegoHuja

Llenta Ha oBaa Kyca aHanusa e aa
Jojaeme [0 nojacHa npeTcrtaBa Kaksa
€ cocTojbaTa co Npu3HaBareTo, No4m-
TyBareTO M 3alTuTaTa Ha HOBEKOBU-
Te npaBa Bo Penybnuka MakegoHuja
no KOHMkTOT of 2001 roguHa. N3-
60poT Ha 2001, Kako NpecBpTHa roau-
Ha BO cOBpemMeHaTa Make[oHCKa UCTO-
puja, e MOTMBMpPaH He camo nopaau
yCTaBHUTE U3MEHW KOMW ycrneguja no
noTNMLWYyBaHkeTo Ha ,PamMKOBHUOT A0-
roBop“ (moTnuwax Bo Ckonje, a no3HaTt
kako ,Oxpuackun®), TyKy n nopagu
(3no)ynoTpebaTa Ha KOHLENTOT Ha Yo-
BEKOBV NMpaBsa npwv onpasayBareTo Ha
KOH(MIMKTOT M HEroBoTO ,MeHaLmpa-
He”. Imajkun npeasug geka Boopyxxe-
HMOT KOH(NMKT belLle onpasayBaH of,
efHaTa cTpaHa Kako ,6opba 3a YoBe-
KOBM npaBa“, MHTEPECHO € fa ce co-
rnefa Ha Koj Ha4vH caMoT KOH(IMKT
1 HEroBOTO MeHaumMpare npuaoHecoa
3a MeHyBarbe Ha cocTojbaTa co 4YoBe-
KoBuTe npaBa BO Penybnuka Make-
OOHuja.

3a fa ce gobnwxume fo osaa uen,
HeonxoaHo e fa ce hokycmpame Kako
Ha MNOCTOJHNOT YyCTaBEH CUCTEM 3a Mpo-
MoLuja 1 3aWTUTa Ha HOBEKOBUTE npa-
Ba Taka W Ha pe3ynTtaTuTe o4 MefyHa-
POAHMOT M AOMALLHUOT MOHUTOPUHT MO
2001 roguHa. Tokmy 3aToa Ke 3anou-
HemMe CO aHanmsa Ha yCTaBHWUTEe of-
penoéu Kou ro gecpmHupaat cmctemoT
Ha 3aWwTuTa, a Ke NpoAoSKNUMe co
aHanusa Ha nocnefH1MTe NepuoLuyHN

Kapko TpajaHoBCKHM

n3BeLwTan 1 mefyHapoaHW npenopaku
3a NoYnTyBaHETO Ha 6a3NYHUTE KOH-
BEHUMM 3a 4YoBekoBMTe npasa. Cno-
MeHaTMTe aHann3n Ke HM NoMorHaT ga
OAroBOPVME Ha HEKOJKY KITy4YHU npa-
Wwana: Kon 4oBekoBu npasa ce npu-
3HaeHu Bo Penybnvnka MakegoHuja?
Konky 4oBeKoOBMTe npaBa ce no4u-
TyBaaT, ¥ KOW HYOBEKOBM NpaBa HajMHO-
ry He ce nouutysaat no 20017 Janwn
NOCTOJHUTE MHCTUTYLMM 3a 3awTuta
e(heKTNBHO 1 3aliTUTyBaaT YOBEKO-
BWTE MpaBa BO crfy4aj Ha nospega?
OparoBopuTe Ha OBUE Mpallara Ke HK
nomorHaT Aa OAroBopvMe U Ha npalla-
weTo: Oann Bo Penybnuka Makepo-
HVja NocToM NoNuWTUYKa BOnja 3a us-
rpag6a Ha edpeKTMBEH CUCTEM Ha 3alLll-
TUTa Ha YOBEKOBUTE NpaBa?

KoHdnukToT og 2001 n
4YOBEKOBUTE NpaBa

Mako NonMTUYKNOT M BOEHMOT KOH-
GpnukT o4 2001 6ewe uHUUMpaH oA
efHaTa cTpaHa ,04 MMEeTO Ha 4oBe-
KOBMTE npasa“, ako NO6SIMCKY M aHa-
nu3npame nocneguunTe o4 KOHIMK-
TOT, MOXeMe Aa [ojaemMe [0 3aKy4yo-
KOT AeKa caMmnoT KOHMPMKT He Npuao-
Hece, HUTY KPaTKOTO4YHO, a HUTY no-
[0NropoyHo, 3a nofgobpyBaHe Ha coc-
TojbaTa co HOBEKOBUTE MNpasa.

MmeHo, Kako nocreuua o Boopy-
XKEHUOT KOH(IMKT M NpMMeHaTa Ha
HaCWUNCTBO, HEKOJIKY CTOTMHU LA ro

oguHa 6, 6p. 23, centemBpu 2008, Ckonje
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Kapko TpajaHOBCKMK

3arybuja XMBOTOT, HEKOJIKY AeceTuum
6ea ucuyesHaTu,' a unjagHUUM nuua
6ea NpuHyLeHW Aa rm HanywTaTt CBO-
nte gomosu. Bo 2001-2002 r., Peny6-
nuka MakepgoHuja 6elwe gp>xasa BO
KOja MacoOBHO U CEKOjAHEBHO Ce NpeKp-
LyBaa 4Y0OBEeKOBUTe npasa of obete
CTpaHu UHBONBUPAHU BO KOHMIIMK-
TOT.2 Bo 2008 roguHa, ocobeHo no
HacunHUTe NponeTHu nsbopu, Peny6b-
nunka MakegoHuja ce yLwTe ce onuwysa
KaKo 3eMja BO Koja NocTOM Cepuo3eH
gecvuuT Ha gemokpaTuja, Bnageere
Ha NpaBOTO M YOBEKOBWTE Npasa.

EfgHa o4 npuyuHUTE 3a BakBUTE
JIOLLM OL|EHKM € TOa LUTO YyCTaBHUTE U3-
MeHW no ,PamMKOBHMOT gorosop“ of
2001 r. ~maa He3HaunTeNneH epeKkT BO
n3mMeHarta Ha CUCTeMOT 3a npomMoLuuja
M 3aWTUTa Ha YOBEKOBMWTE npasa. [le-
KNnapaTUBHO, rapaHTMpareTo Ha YoBe-
KOBUTE NpaBa v rparaHckuTe cnobogm
ocTaHa ¥ BO U3MeHeTaTa npeambyna
Ha YcTaBoT (CO Taa pasnuka WTo BO
npeun4yHaTa npeambyna 6elle 4edUHN-
paHoO Kako ,uen“, a BO naMmeHetarta
npeambyna kako ,Hamepa“). leknapa-
TuBHO, 1 no 2001 r. rpafaHnTe Ha Pe-
nybnuka MakepoHuja octaHaa HOCU-
TEeNN Ha HEJ3NHNOT CyBEPEHUTET, Mery-
Toa, NpakTU4HoO, Tue 6ea TpaHcdop-
MUpaHM BO MPUNAAHULM Ha €THUYKMK
3aeHNUN KOM TELWKO MoXaT Jda rm
ocTBapyBaaT CBOMTE MHAMBUAYAITHA
npasa He3aBMCHO O HUBHATAa eTHMYKa
npunagHocT.

M no 2001 r., ,OcHoBHUTE cnobogm
M npaBa Ha YOBEKOT M rpafaHuHOT
npu3HaTy BO MefyHapo4HOTO NpaBo 1
yTBpAeHu co YcTaBoT ocTaHaa npsu

' Cnopepf MefyHapoaHaTta Komucuja 3a McHesHaTtu nuua,
3a Bpeme Ha Kpusarta og 2001 r. ce KOHCTaTupaHu 22
ncyesHaTtu nuua.

2 1 Bo u3BewwTajoT Ha MakeJOHCKNOT XENCUHLLKN KOMUTET
oA 2002 r., HagBnagysa oueHkaTa geka ,[ip>xasHuTe
CTPYKTYpWU HE camo WTO He ruM npomosupaaT v wrutat
4OBEKOBMUTE MpaBa U cnoboam, TyKy ce nojasyBaaT BO
ynora Ha Hajronem 3arposyBay v NpekpluTen Ha osue
npasa“ (,loavweH nssewrTaj 2002“, www.mhc.org.mk).

Monutnyka mucna

,TEMENHN BPeaHOCTN Ha YyCTaBHMUOT
nopefok®, co Toa WTo BTOpaTa TeMes-
Ha BpeAHOCT — ,cnoboaHOTO uspa-
3yBarbe Ha HauuoHanHaTta npunag-
HOCT" — npeTpne gononHyBare.® Co
ycTaBHUTEe usmeHu og 2001 roguHa,
,OCHOBHUTE cnoboau v npasa Ha
YOBEKOT U rpafaHuHOT 6ea 3acerHaTu
camo BO ABe oapenbu: uneHoT 19 og
notnornasjeTo ,[paraHCcku n nonu-
TUYKM cnoboam v npasa“ (BO KOj NOKPaj
MIIL, 6ea eKcnAULMTHO CNOMHATU U
VB3, KaTtonuykarta upksa, EBaHren-
CKO-MeToaucTMyKaTta upkea n EBpej-
ckaTa 3aegHuuya) u 4neHoT 48 opf
noTnornaejeTo ,EkoHoMCKM, counjan-
HW U KYNTYpHWU npasBa“ BO KOj Cy6jeKT
cTaHaa ,ApynagHuunTe Ha 3aefHu-
umTe“, HamecTo ,npunagHUUnTe Ha
HaymoHanHocTuTe“. Kako Hagonon-
HyBarb€ Ha npasara LUTO U NPEeTX0AHO
r y>xuBaa co YCTaBoT, npunagHuumTe
Ha 3aegHUUMTE Aobuja eKCnAULUTHO
npaso M ga rm ynotpebysaaT cumbo-
NMTe Ha cBojaTa 3aefHuua“, Kako u
npaBso fa ocHoBaaT 06pPa30BHU UHCTU-
Tyuun. VIcTo Taka, nokpaj MakenoH-
CKMOT jasuk 3a cnyxb6eH jasuk belue
npornaceH v ,Apyr jasukK WTO ro
36opyBaat Hajmanky 20% op rpara-
HUTE".*

MoTnornasjeTto ,MapaHuymm Ha oc-
HOBHUTE cnoboam u npasa“ ocTaHa
HenpomeHeTo 1 no 2001 r., n NoKpaj
NPeTX04HO AETEKTUPAHNTE CUCTEMCKM
cnaboctn. OcTaHaa napagokcanHuTe

3 ,CoofBeTHa 1 npaBuMyHa 3acTaneHoCT Ha rpafaHnTe Kou
npunaraat Ha cUTe 3aejHULM BO OpraHuTe Ha Ap)kaBHarta
BNacT W APYruTe jaBHWU UHCTUTYLMN Ha CUTE HMBOA".

4 Bo oBOj fen, YcTaBHWOT amaHamaH V ce pasnvkysa of
,PamkoBHMOT fjOroBop“ BO KOj ce cpekasa u3pasoT ,Any
other language spoken by at least 20 percent of the
population” (Buaete FRAMEWORK AGREEMENT, http://
www.coe.int/t/e/legal_affairs/legal_co-operation/police_and
_internal_security/OHRIDAgreement 13august2001.asp).
HacnpoTtu o4ebujHata pasnuka nomery TepMUHUTE
,HaceneHue" u ,rpafaHn®, Bo aHrnmMCKMOT cobpaHUCKu
npesoj Ha YCTaBoT ce cpekasa ofpepbara of ,Pamkos-
HuoT gorosop”: ,Any other language spoken by at least 20
percent of the population is also an official language, written
using its alphabet, as specified below” (http://www.
sobranie.mk).



3awTutaTta Ha YoBekoBUTe npasa Bo Penybnuka MakegoHuja

oApeabun geka camo rpafaHuTe moxat
[a ce NoBMKaaT Ha 3awTuTa Ha cnobo-
OnTe nnpasaTa yTBpAEHM CO YCTaBoT
n geka camo ,I'pafaHMHOT uma npaso
4a 6buge 3ano3HaT CO YOBEKOBUTE
npasa 1 OCHOBHU cno6oau N akTUBHO
4a npuaoHecyBa, NOeAVHEYHO Unun
3aefHoO CO Apyrv 3a HWBHO yHanpe-
ayBame n 3awTtuta® (4n. 50). MNMpak-
TUYHO, N NOKpaj Toa LWTO CYb6jeKT Ha
4en o npaeaTa Npu3HaeHu BO rnasa-
Ta ,OcHoBHM cnobogn n npasa Ha
YOBEKOT W rparaHUMHOT" € YOBEKOT, a
He rpafaHuHOT, 0OCTaHaa Hebyno3HuTe
oAapenbuv geka camo rparaHuTe umaat
npaso Ada 6apaaTt cyfcka 3awTuTta 1
JeKa camo rparaHMTe nMaat npaso Aa
éunpgaTt 3ano3HaTu CO YOBEKOBUTE
npaea M akKTMBHO Aa npuaoHecyBaaT
3a HMBHO yHanpegyBsame 1 3alTuTa.
Hakyco, n no namexHnte og 2001 r.,
YcTaBoT Npu3Hasa camo Aien o Yose-
KOBUTE NpaBsa, 1 Toa BO OHWe oapeadu
Kage LWTO Cyb6jeKT e CeKoj HoBEK, a He
camo rpafaHmHoT. OCHOBHOTO MpaBo
Ha e4HaKBOCT BO crioboauTe 1 npasa-
Ta U Ha edHaKBOCT nped YcTaBoT u
3aKOHMUTE UM npunara camo Ha rpara-
HWUTe, He 1 Ha cekoj YoBek.® Ho, aypu
1 OHWe npaBa Kown YCTaBoT rv Npu3Ha-
Ba KakKo YOBEKOBM npasa, MoxaT Aa
6uaaT 3alWTUTEeHn camo o cTpaHa Ha
rpafaHuTe KoM eAuHCTBEHO umaart
npaBso Aa ce nosukaat Ha HuB. Moxe
nv ga ce 36opyBa 3a ycTaBHa 3awTuta
Ha YOBEKOBWTE Npasa — npasa BO KO
Ccyb6jeKT € HOBEKOT, a He rpafaHnHOT —

5 ['pafaHuTe ce cybjekT M Ha NpaBoTO Ha crnobofa Ha
34pyxyBare (4n. 20), NpaBOTO Ha MUPHO cobuparbe 1
n3pasyBatbe jaBeH NpoTecT (4. 21), N36UpayKoTo NpaBo
(4n. 22), NpaBOTO Ha y4ECTBO BO jaBHU PyHKLWK (4n. 22),
npaBoTO Ha NoAHeCyBare NPeTCTaBKy (4. 24), NpaBoTo
Ha cnobofiHO ABUXEHE N N360p Ha XuBeanuwTe (4n. 27).
Ha nyfeTo kou wTo He ce rpafaHn Ha Penybnuka
MakegoHuja He UM e yCTaBHO NPU3HAEHO HUTY NPaBoTO
Ha no4nTyBare N 3aWTUTa Ha NPUBaTHOCTA HA HUBHUOT
JINYEH N CEMEEH XXMBOT, Ha [JIOCTOMHCTBOTO U YrNeaoT (4r.
25). W npaBoTO Ha coumjanHa curypHocT v coumjanHo
ocurypysarse (4n. 34) Kako U NpaBoOTO Ha 3[paBCTBEHA
3awTuTa (4n. 39) YcraBoT UM ro npusHasa camo Ha
rparaHuTe.

BO YCMOBW Kora YCcTaBoT UM OBO3MO-
)KyBa camo Ha rpafaHuTe fa ce nosu-
KyBaaT Ha 3awTuTa Ha AenyMHO npu-
3HaeHUTe YOBEKOBMUTE Npasa?

UHcTUTyuMoHanHarta 3awTuTa Ha
yoBekoBuTe npasa no 2001 r.

HWTy nameHuTe Ha YCTaBoT 04 HO-
emBpu 2001 r., @ HUTY yCTaBHUTE U3-
MeHn of gekemspu 2005 r., npugo-
Hecoa 3a m3rpagba Ha noedumkacHu
WHCTMTYUMM 3a 3aTuTa Ha YOBEKO-
BUTe npasa.

M3meHnTe Ha YCTaBoT He ja npoLuu-
pvja HagnexxHocTa Ha YcTaBHMOT cy a8
M NOKpaj Toa WTO CYA0T KOHCTaTupa-
Wwe AeKa orpaHuyveHaTa HaaeXHoCT
,CaMO Ha HaBefeHWTe TpW rpynu cno-
6041 1 NpaBa ce NoKaxKyBa Kako cepu-
03Ha npeYka 3a no3HavajHo Hasne-
ryBarse Ha CyZoT BO HenocpeaHa 3aLu-
TUTa U Ha gpyruTe yctaBHWU cnoboam
M nNpaBa Ha YOBEKOT W rparaHuHOT".”
McTo Taka, YCcTaBHMOT cyf ocTaHa Ha
chakameTo geka MefyHapogHuTe
[0roBopu ,He MOXe Aa bugat npegmeTt
Ha yCTaBHO cycKa oLueHKa“, peCcTpuk-
TUBHO TOsKyBajkm ro yn. 118 og Ycrta-
BOT criopef, Koj patudukysaHuTe go-
roBopu ce ,Aen of, BHaTPEeLIHNOT npa-
BEH NOPEeAOK U HE MOXaT Aa Ce MeHy-
BaaT cO 3aKoH". [paKTM4HO, AOKONKY
Hekoja ogpenba on paTtucrkyBaHa
KOHBEHLMja 3a HOBEKOBM NpaBsa e cMe-
HeTa CO 3aKoHcKa ogpepba, Ycrtas-
HWOT CyA ce npornacysa 3a HeHaane-
>KEH 32 UCNUTYBaHE Ha yCTaBHOCTA U
3aKOHUTOCTA Ha cropHaTa 3aKoHcKa
oapenba. dononHuteneH npobrnem

8 Crnopep YcTaBOT, YCTABHUOT CYA WUITUTU CaMO HEKONKY
cno6oau 1 nNpaea Ha YOBEKOT U rpafaHuHOT: cnobogata
Ha yBepyBareTo, COBECTa, MUCMaTa W jaBHOTO nU3pasy-
Bak-€ Ha MUCNaTa, MONUTUYKOTO 3APY>XKyBatbe U AejCTBY-
Bahse V1 3abpaHaTa Ha AUCKpUMUHaLmja Ha rpafaHnTe camo
MO HEeKOJIKYy OCHOBM — MOJI, paca, Bepcka, HauMoHanHa,
coumjanHa 1 NonUTUYKa NpunagHocT.

7 Bugete http://www.usud.gov.mk.
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npeTcTaByBa BOCTaHOBeHaTa Nonu-
TUYKa NpakTMKa Ha HenoYnTyBame
Unun 3a0bMKonyBake Ha OA4NYKUTE Ha
YCTaBHUOT CyA, Kako U MapTUCKOTO
BNMjaHue BpP3 cyaumTe Nno OOHEecCy-
BaH-€TO HA KOHTPOBEP3HN OANYKM.8
Mako fobu HOBM HAANEXHOCTH CO
YcTtaBHuTe namenm og 2001 r., HCTK-
Tyumjata HapogeH npaBobpaHuTen He
nokaxa ocobeHu pe3ynrtaTu Ha nna-
HOT Ha 3awTuTaTa Ha ,Hadenara Ha
HeAUCKpUMMHaALUMja U cooaBeTHa U
npaBu4yHa 3acTaneHocT Ha npunag-
HULUMTE Ha 3aeJHMLUMTE BO OpraHuTe Ha
Op>XaBHaTa BnacT, OpraHuTe Ha eau-
HUUMTE Ha fokanHaTa camoynpasa 1
BO jaBHUTE YCTAHOBM U CNyX6un*
(AmaHgmaH Xl, 2).° HeycnexoT Ha
NnaHoT Ha 3awTuTa o4 AUCKPUMUHA-
uunja, HapogHuoT npaBobpaHuTeN ro
onpasgysa co Toa WwTo ,u Bo 2007 ro-
OWHa He 6ele JoHeceH 3akOHOT 3a
HeAMCKpUMMUHAUMja nako AoHecyBa-
HeTo Ha nocebeH 3aKOH BO OBaa
obnacT npeTcTaByBa OCHOBEH Npeayc-
NoB 3a e(pkacHa n epeKTMBHa 3alu-
TnTa o4 AnckpuMmuHaumja“.’® OcobeHo
NNyCcTpUpaykuy 3a HeeheKTUBHOCTA Ha
oBaa MHCTUTyUMja € CIy4ajoT Ha 3a-
6paHa Ha Bne3 Ha Pomu BO yroctu-
Tenckn objektn Bo LUTmn, egeH ofn
peTkuTe cny4au Kora HapogHvoT npa-
BOOpaHMTEN NoKpeHan nocranka no
concTeeHa nHuyujatuea. OTKako Hero-
BOTO baparbe 3a yTBpAyBaHe Ha Kas-
HeHa O[roBOPHOCT € OT(pP/IeHo of

o

HajcBex npumep npeTctaByBa KOHTpOBep3HaTta, gocera
HecnpoBe/eHa o//lyka Ha YCTaBHUOT Cy [} 3a YKUHYBaHe
ofpefieHn HneHoBn o 3akoHOT 3a ynoTpeba Ha 3Hamu-
HaTa Ha 3aeHuumMTe, Nocne Koja Asajua cyaun (eTHUYKM
An6anumn) nogHecoa octaBka. OcTaBkaTa 6ele npocne-
[leHa Co NoNmMTUYKO 6aparse OANyKUTe Ha YCTaBHUOT cy/
[a ce foHecyBaaT crnopef ,bageHTepoBuoT npuHumn®.
Cnopepg, MNogvwxnoT nssewTaj, Bo 2007 r. ce npumeHu
camo 6 npeTcTaBku 3a ,HeanckpumuHauuja u coogseTHa
1 npaeunyHa 3actaneHocT’. Of BkynHo 15 npeTcTaBku
(3aegHo co ocTaTtokoT 0f 2006), 3a 10 e JoHeceHa oaNyka
3a 3anuparbe UM HeMmoKpeHyBaHe nocTanka.

'° FoauweH ussewTaj 2007, cTp. 5, http:/mww.ombudsman.mk.

©
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06BUHUTENCTBOTO,'" HapogHuoT npa-
BOOpaHMTEN M3pasyBa Xalewe WTo
ocTaHan ,HeycneweH obuaoT ga ce
YTBPAM NOCTOEHETO Ha ANCKPUMUHA-
uMja n CaHKUMOHUParEeTO Ha Hej3n-
HUTe 4YnHutenun®. MNokpaj HenocTo-
eHeTO ,Ha nocebeH 3aKoH 3a 3awTuTa
04 AUCKpVMUHaumja“, Kako NpuymnHn 3a
HeycnexoT Ce HaBeAEeHU U ,HEMaHETO
XpabpocCT Ha HaAJIEXXHUTE OpraHn Kou
ce [oMKHN fa 06e3benaT 3alTmTa 04
OUCKpMMUHaumja“, Kako n ,Hernpak-
TUKYBaHeTO Ha oanykuTe Ha EBpon-
CKMOT cyf 32 4OBEKOBW npasa‘“.
BepojaTHO HajHee(eKTMBHMOT Aen
0, CUCTEMOT Ha 3aliTuTa NpeTcTaByBa
,I10CTOjaHaTa aHKeTHa Komucuja 3a
3alwTunTa Ha crnoboauTe 1 npaeaTa Ha
rparaHMHOT", KOja He camo LWTO pas-
rnegyBsa JOMMCK Of CTpaHa Ha rpafa-
HUTE TYKy 1 61 Tpebano aa BpLum ,cne-
Oerbe, pasrnefyBarbe 1 aHanmanpame
Ha OoCTBapyBameTO Ha paTuduumpa-
HUTE MefyHapoAHW aKTN KOu ja perynu-
paat 3awTuTaTta Ha cnoboauTe u npa-
BaTa Ha rpafaHumHoT®. MapruHanusu-
paHocTa M napTu3upaHocTa Ha oBa
Teno ce rrnaBHuTe Npeyvkun wro Komu-
cvjaTta He ycneBa edheKTMBHO M Henpu-
CTpacHo Aa rv BpLuM CBOMTE OBJlacTy-
Bawa. Ha npumep, nako Komucujata
nokaxa MHTepec 3a pellaBake Ha
Npo6/emMoT CO BHATPELUHO pacesieHn-
Te nuuya o4 KOHMKTOT 2001 r., noa-
roTByBajKu nocebHn nssewTtam 6asu-
paHu Ha MeTo[oT ,MUcKja 3a U3Ha-
ofarwe hbakTn“, Taa He m3gejcTeyBa
3aKOHCKO pellaBarbe Ha MHOryopoj-
HUTE NPO6SIEMU Ha XPTBUTE Of KOH-
GpAnKTOT. Taka, 1 Ha NnocnegHnTe U3-
60pwu Bo 2008 r. 6ea peructpupanmu 542

" HapogHvoT npaBo6paHuTen nobapan ,Aa ce yTBpAau
Ka3HeHa OfroBOPHOCT MPOTUB COMCTBEHWULUM Ha 06jeKTn
B0 LLITUMN KOM CO HUBHOTO OAHECYBaHE CTOPUIIE KPUBUYHO
Aeno npotus crnoboAnTe U npasaTa Ha 4OBEKOT U
rpafaHuHOT LITO € NPeABUAEHO N CaHKLYOHUPAHO CO YeH
137 op KpusuynuoT 3akoHnk” (Foguien nssewTaj 2007,
cTp. 69).
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rnacadv — BHaTPEeLLHO paceneHun nuya,
nako co ,PamkoBHMOT gorosop“ Bpa-
KareTo Ha BHATPeLWHO paceneHuTe
nuua G6ewe npeaBuAeHO BO Hajkyca
MO>XXHa BpeMeHCKa pamka.

MoHuTOpMupareTo Ha
YOBEKOBUTE NpaBa BO
Peny6nuka MakegoHuja

EpfeH o HaumMHUTe ga ce gojge 4o
OAroBOp Ha NpallarkeTo KOU HOBEKOBY
npasa HajMHOry He ce no4MTyBaaT no
2001 r., e ga ce aHanuaupaart U3BeLl-
TauTe o4 MefyHapogHUTe HabrbyayBa-
Ha 1N U3BecTyBama 3a AafeHWoT ne-
pvoa. Ha npumep, ako ce aHanusmpaat
HeoJaMHEeLWHUTE 3aKfly4yHU corneay-
Barba Ha KoMnTeToT 3a HOBEKOBY Mpa-
Ba, BO 04HOC Ha MefyHapoAHWOT NakT
3arpafaHCcku 1 NonMTUYKN Npasa, Mo-
Xe Ja ce fojae Oo criegHuBe Brnedya-
Toun. Kako npBo, npeosnagysaart
6pojHUTE NoApadja Ha rpuka u npeno-
paku 3a cmeTKa Ha caMo TpuTe eKc-
NAMUMTHO HaBedeHW NO3UTUBHU ac-
nexkTn.'

EnHa of rmaBHUTE 3abeneLwkn Ha
OBOj KOMUTET e Aeka HapogHuoT npa-
BOOpaHUTEN HE € BOCTAHOBEH BO MOT-
nosnHa cornacHocT co ,lMapuckute
npuHUMNU®, na 3aToa ja NnokaHysa Ha-
waTa 3emja ga ,ro pasrieja BoctaHo-
BYyBareTO Ha HauuMoHasiHa MHCTU-
Tyumja 3a HOBEKOBM Npasa Co MOLUMPOK
maHgaT.’® [pyruTe nogpadja Ha rpyxa
1 npenopaku ce ogHecyBaart Ha Kopyn-
UujaTta, Ha HA4YMHOT Ha KOj XXEHUTE ce

2 Cnopef 0BOj KOMUTET, NO3UTUBHU acneKTy Ce BOBEAEHUTE
NerncnaTuBHW U UHCTUTYLUMOHANHN CyAcKu pedopmu,
HOBMOT 3aKOH 3a BEPCKU 3aeHWLM U PENUTMO3HM rpynu,
Kako W n3aMeHuTe Ha KpMBUYHMOT 3aKOHUK (AeKpu-
MUHanu3npare Ha Haspejarta, KneseTtaTa U U3HecCy-
BaHeTO Ha JINYHU U CeMejHU MPUIUKK) BO Hacoka Ha
o6e36efyBare Ha crioboaaTa Ha MUCNEHE U N3pa3yBatbe,
0COGEHO 3a HOBUHAPUTE U n3aasadnTe.

13 Concluding Observations of the Human Rights Committee,
The Former Yugoslav Republic of Macedonia”, Ninety-
second session, New York, 17 March - 4 April 2008, p. 2.

npeTcTaBeHN BO APXXaBHUTE UHCTU-
TyuMun 1 ce nepumnupaHn Bo onwTec-
TBOTO, Ha oApeabaTa 3a cuyBarse BO
KpuMBMYHMOT 3aKOHMK, Ha noBeje-
HMETO Ha U3BECHW AenoBU 04 Nonu-
LUMCKUTE CUNN M HeJocTaTouuTe Ha
BHATPELWHNTE MEXaHU3MU Ha KOH-
Tpona,'* Ha TproBujata CO XXEHU n
Jeua, Ha BHATpPELWHO paceneHuTe
nuua v 6eranyuTe, Ha JONroTpajHUTe
CYACKM npouecu, Ha n3bopHUTE Hepe-
rynapHocTu, Ha HeedHaKBUTE MOX-
HOCTW Ha ManuuMHCKUTEe rpynu (oco-
6eHo PomuTe), UTH.

Opf ocobeHO 3Hayere 3a Hac ce
npenopakuTe BO OAHOC Ha MpuMeHaTa
Ha 3aKOHOT 3a aMHecTuja u 3a cny-
yajoT En-Macpu. Bo ogHoc Ha TopTy-
paTa, Kako U CBUPENUOT, HEYOBEYKM
n gerpagmpadky tpetmad, KomutetoT
€ 0COOeHO 3arpmxeH geka ,nonu-
Tnykarta xxenba ga ce amHecTupaat
KPVBUYHUTE Aena U3BpPLLEHN BO Nepu-
OZOT Ha rpafaHckaTta BojHa“'™® Moxke aa
JoBefe A0 HMBHA HEKA3HUBOCT, NOT-
ceTyBajKu geka toa 6m 61no nHkomna-
TNMéunHo co MNakTtoT. AKO caka ga v
WCMOMHN NpenopaknTe Ha oBa Teno,
HawaTta gp>xaBa Tpeba He camo rpux-
NMBO Aa ' UCTPaXKM TEWKMTEe Npekp-
LWyBara Ha YOBEKOBMUTE npasa u ga
M u3Bene OArOBOPHUTE Mpefd npa.-
pata,'® Tyky n ga obesbegn apek-
BaTHO obelTeTyBare Ha XPTBUTE U
HUBHUTE cemejcTBa. Bo ogHoC Ha cny-

4 KomuTeToT npenopavysa 3ajakHyBarbe Ha NonuumuckuoT
TPEHWHI 3a YOBEKOBW Mnpasa, ucTpara u KasHyBare Ha
nonuuajuMTe Kou ru nospeaysaaT YOBEKOBUTE npasa,
KakKo 1 ,BOCTaHOBYyBake He3aBWCHO TeNo 3a MOHWUTO-
puparbe Ha nonuuujata“.

S IHTepecHo, KOMUTETOT ro TpeTupa KOH(MKTOT o 2001
r. Kako ,rparaHcka BojHa"“.

s [locera eMHCTBEH UCXOA Of CNy4auTe Ha TelWwKun
npekplyBarwa Ha YOBEKOBWTE MpaBa 3a BPEME Ha
KOHMNMKTOT 2001 e HeofjamHelwHaTa npecyaa Ha
XawkunoT TpubyHan npotus Bowkocku u Tap4ynoscku,
co Koja bolkocku 6ele ocnoboaeH of 06BUHEHUETO, a
TapuynoBcku 6eLue npornaceH Kako BUHOBEH 3a Cry4ajoT
,Jby6oTeH" n ocyfeH Ha 12 rogunn 3aTBop. OcTaHyBa aa
BUAVME KaKo Ke ce rnpoLecympaaT YeTupuTe crydav Kou
1 6ea BpaTeHn Ha MakefoHuja of cTpaHa Ha XalwkuoT
TpubyHan.
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yajoT En-Macpu, KomuteToT cyrepupa
HoBa M ceondaTHa ucTpara, Kako u
06e36eyBarbe Ha COOA4BETHA KOMIMEH-
3aumja, OKOSIKY UcTparata ucxogysa
CO 3aKJy4oK AeKa My 6une noBpeaeHn
npasaTa 3awTuTeHmn co MNakToT.

LTo ce ogHecyBa o TopTypaTa,
0COBEHO 3arpm>xxyBadkm ce HaoauTe Ha
KomnTeToT 3a NnpeBeHuUmja Ha TopTypa
(KMT) ko KopecnoHAampaaT Co U3BeLL-
TauTe Ha HEKOW AOMAaLLHW 34pYyXKeHuja
Ha rpafaHu. I Ha HeogaMHelwHaTa
noceta Bo jynu 2008, 4neHoBUTE Ha
KT 6ea cocpefoToO4eHN Ha ycnosuTe
Ha NPUTBOPEHUTE U 3aTBOPEHUTE
nvua, 34paBCTBEHUTE YCyrn BO
3aTBOpUTE, KaKO N Ha MepKuTe 3a
3awTnTa NPOTUB SO0 TPeTUpaHe Ha
nuuata nuweHn oa cnoboga of cTpa-
Ha Ha cnyxbeHuTe nuua. Pasrnegy-
BajKu rm HaoauTe oA NocneaHunoT ns-
BewTaj 3a nocetarta og 2006 r., Komu-
TETOT AOKYMEHTMPA NOBEKE Clyyaum Ha
mManTpeTupake o cTpaHa Ha nonu-
unjaTta, yKaxxyBajku geka mepkute 3a
3awTuTa oA TOopTypa He ce Mo4uTy-
Baar.'” MNputoa, KMNT KoHcTaTupa geka
,2HaluMoHanHuTe BNacTn He npes3erne
HWKaKBW nocrnefoBaTesiHn aKTUB-
HOCTU KakKO OAroBop BO pasnn4yHuTe
CNy4au Ha oo nocTanyBare U He-
Ka3HMBOCT KOM KOMUTETOT r1 nokpeHa
BO CBOMTE NPeTXoAHn ussewtam”.'

M Bo gpyrute mefyHapo4Hu oncep-
Bauun, NO3UTUBHUTE acnekTu ce BO
MasiyMHCTBO, BO crnopefba co Hase-
JeHuTe nogpadja Ha rpmxa u KoH-
KpeTHW npenopakun. Taka, Kako nosu-
TUBHU acneKkTu BO O4HOC Ha nocneg-

7 Mefy ApyroTo, OBOj KOMUTET KOHCTaTVpa fileka npaBoTo
Ha n3BecTyBahe Ha 6NUCKNTE He ce 0BO3MOXYyBa 0Of
NoYeTOKOT Ha N1LLyBaHe 04 crnoboaa, feka ce yckpartysa
npaBoOTO Ha afBoKaT 0f CamMVOT MOMEHT Ha nulyBaHe
oa cnotofa, Aeka npaBoTO Ha nuuata 3aApXaHu of
nonvuujaTa fga umaaT NpucTan KoH JOKTOP CE ylTe He e
hopmanHo 3arapaHTMpaHo, Kako v AeKa nuuara nuweHn
of cnoboaa He ce MHopMUpaarT 3a npasata of CammoT
NO4YeTOK Ha NuiyBaHeTO.

8 3sewrTaj Ha KIMNT, Ctpasbypr, 24 Hoemspyn 2006 (06jaBeH
Ha 13.02.2008), cTp. 19.
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HWOT n3BeLwTaj 3a lNMakToT 3a eKOHOM-
CKMW, coumjarniHn u KynTypHU npasa, Ha-
BeJEeHN ce BOBeAyBameTO KBOTU 3a
>KEHN BO M360OPHOTO 3aKOHOAABCTBO,
BOBeAyBaHeTO 3a[0/MKUTENHO cpea-
HO obpasoBaHue, Kako 1 paTudguka-
umjaTa Ha HEKONKY KOHBEHLUUM 1 Npo-
Tokonu. NpenopakunTe ce ogHecyBaat
Ha gypv 20 nogpadja Ha rpumxa: He-
crnpoBefyBaHeTO Ha nNpenopaknTe Ha
HapogHnoT npaBobpaHuTen, oTcyc-
TBOTO Ha CYACKWU OAJTYKU BO KOW Au-
PEKTHO Ce NpuMeHyBaaT npasaTa of
[MakToT, OTCYCTBOTO Ha aHTUAUCKPU-
MUHaTOpPCKa ferncnaTusea Bo pasnuy-
HU cepn (QomyBame, 34paBCcTBEHa
3alWTunTa, NpucTan 4o ycnyru), AMCKpu-
MUHaumjata KoH PomuTe BO Hajpas-
NN4HK cdhepun, OrpaHNYEHNTE EKOHOM-
CKN MO>XHOCTU Ha XeHuTe (0cobeHOo
PomkuTe 1 pypanHuTe XeHu) nTH. 3a
KoMuTeToT, 0COBEHO 3arpuXyBayku
ce 3rofieMeHnoT 6p0j XXPTBU Ha cemej-
HO HacunCTBO M Ha Tproeuja co nyre,
OTCYCTBOTO Ha rpmxa KOH MapruHanu-
3VpaHuTe rpynu, Kako u pakToT Aeka
30% opf HaceneHneTO Xunsee noa
NUHWjaTa Ha cupomalwTujaTa. '
OTKaKo cTaHa KaHAMaaT 3a YneH-
cTBo BO EVY, 4yoBekoBuMTE NpaBa u 3aw-
TUTaTa Ha mManuuHcTeaTa Bo Peny6-
nuka MakefgoHuja ce MoHUTOpUpaat
Kako gen o KoneHxareHcKute kpute-
puymmn BO ,M3BewTanTe 3a nporpec.
Ha npumep, BO AenoT 3a rpafaHckuTe
N NoONNTUYKKUTE Npasa of M3sewTajoT
3a 2007 r., ce 3abenexyBaaTt 3rofe-
MeHMOT 6poj crnydau npegd EBponckuoT
CyA 3a YOBEKOBW Mpasa, nowuTe yc-
JI0BM BO 3aTBOPUTE, KaKo U 3Ha4YuTenN-
HOTO NMONUTUYKO BNMjaHWe BP3 Meau-
ymute. Bo fenot 3a eKoOHOMCKUTE ”
coumjanHuTe npaea, cnoMeHaTu ce,

9 Concluding Observations of the Committee on Economic,
Social and Cultural Rights, The Former Yugoslav Republic
of Macedonia, Thirty-seventh session, 6-24 November
2006.
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mefy Apyroto, 6aBHOTO UMMNIEMEHTH-
parbe Ha akUMOHWOT NiaH 3a npasata
Ha geuaTa, nowunTe 34paBCTBEHN YC-
NOBM KOM UCXOoA4yBaa Cco CMPT Ha LecT
nauyueHTn sBo Jemup Kanwvja, notpe-
6ata of ceondaTeH 3aKOH 3a aHTu-
ONCKpMMUHaUMja, Kako U HeJoBpLUe-
HOCTa Ha npoLuecoT Ha AeHaunoHanm-
3aunja. Bo genoTt 3a manuuHckuTe
npasa ce McTakHaTu CEeBKYMHOTO
nogobpyBame Ha MefyeTHUYKUTE
OAHOCW, OrpaHN4eHNoT HanpenokK BO
0AHOC Ha nonoxbéarta Ha PoMmuTe UTH.
Bo nornaejeTo 3a cy4cTBOTO U (oyHAA-
MEeHTanHWTe npaBa ce UCTakHyBaaT
no4eToOKOT Ha bopbaTa NPoTMB KOpYM-
umjata BO CyACTBOTO, MOYETOKOT Ha
paboTaTta Ha akagemujata 3a cyaum u
obBuHUTENN, edhekTUTe of bopbaTta
NpoTMB Kopynuwujata, Kako u Apyru
nokasartenu 3a coctojéata co dyHaa-
MeHTanHuTe npasa. Ha npumep, cno-
MeHaTn ce HEMoCTOEHEeTO Ha Kpu-
BMYHA ogpenba 3a KCeHOPOOMYHM
aKTW, BUCOKOTO HMBO Ha 3awTuTa Ha
MarnumMHCKUTE U KyNTypHW Npasa, orpa-
HUYEHNOT NPOrpec BO UHTErpMpar-eTo
Ha eTHU4YKUTEe ManuuMHcTBa U Hepdo-
CTaTOKOT 0f, 3a510X6M 32 UMMEMeH-
TUpaHe Ha NocTojHaTa pamka 3a yno-
Tpeba Ha MarnLuMHCKM ja3uuu, HO U He-
MaH-eTO HUKaKOB pa3Boj BO OAHOC Ha
npaeaTa Ha rpafaHuTe Ha EY.

YosekoBuUTe npasa no
npegspemMeHuTe n3bopu

OproeBopoT Ha npawareTo ,Janu
Bo Peny6nvnka MakegoHuja BO MOMEH-
TOB NMOCTOM MOMMTUYKA BOJja 3a U3-
rpagba Ha eekTuBeH cucTem Ha
3awTumTa Ha YoBeKoBMTE nNpasa?“ Mo-
Xe a ce HaceTu ako ce aHanuaupaat
JOKTpMHaTa 1 napruckara nporpaMa
Ha BMPO-OINMMHE, naptujata Koja
OCBOM MHO3UHCTBO NpaTeHUYKU Mecta
Ha nocnegHuTe usbopu. MImeHo, BO

JokTpuHata Ha BMPO-IINMMHE koja ce
NMOBUKYBa Ha KOH3epBaTUBHUTE Bpea-
HOCTU U ,peanHMoT HYOBeK ® Hema Hu-
KakBO CMOMEHyBare Ha MHAMBUAY-
ariH1 YOBEKOBU NpaBa, TYKy caMo Ha
,NpaBa Ha HaynjaTa“.?' Cenak, BO Npo-
rpamaTta co koja BMPO-AINMHE y6ea-
nueo nobeamn Ha m3bopwuTe, Henpe-
YEHOTO U cNo60JHO OCTBapyBaHe Ha
YOBEKOBUTE Npasa 1 croboaun e npo-
MOBMPAHO Kako eeH 04 BPBHUTE Npu-
oputeTn Ha BnapgaTta 3a nepuogoTt
2008-2012 r. MNMapTuckaTta nporpama
COAPXXM N KOHKPETHM 3anoxobm 3a yc-
BOjyBare Ha ,MHCTPYMEHTUTE KOU '
rapaHTupaaTt BnageeHeTo Ha NpaBoTo
M NoYnTyBareTo Ha pyHaameHTan-
HUTEe 4YOBEKOBM npasa“.?

Of HaBeOeHUTEe UHCTPYMEHTU U
MepKu ce gobuBa BneyaToK Aeka
BMPO-AINMHE Hema Hamepa ga npe-
3eme noanabokm 3adhat BO CUCTEMOT
3a 3alTMTa Ha YOBEKOBUTE NpaBa, 3a
KOW C€ HEONXOAHW YCTaBHU U3MEHU U
NOCEPMO3HMN UHCTUTYLMOHAIHN pe-
dopmu (ocobeHo Ha HapogHuoT npa-
Bo6paHuTen n YctaBHuoT cya). Bo
nporpamarta He e npudaTeHa cyrec-
Tnjata Ha KomnteToT 32 YOBEKOBMU
npaBa 3a BOCTaHOBYBake Hauuno-
HanHa MHCTUTyLUMja 3a HYOBEKOBM MNpa-
Ba CO NMOWMPOK MaHAaT, HUTY Nak ce

20 Cnopep mapTuckaTa AOKTpuUHa, ,PeanHnoTt 4oBek Ha
BMPO-AMNMHE e cywTecTso Ha cnobogaTa, naTpuo-
TU3MOT 1 Ha BepaTa. PeanHnoT YoBek e OHOj LTo paboTun
BPE/HO, OHOj ITO € OZrOBOPEH 3a CEMEjCTBOTO 1 38 UAHM-
HaTa Ha csouTe feua“ (http://www.vmro-dpmne.org.mk).

2! Ha cTp. 7 o gokTpuHata nuwysa: ,Hukoraw Hema ga
[03BONIMMeE NpasaTa Ha efjHa Hauuja fa 6uaaTt npeyka 3a
ocTBapyBarbe Ha NpaBaTa Ha gpyra Hauyuja“.

22 Bo Taa Hacoka, Ha mpumep, [0 KpajoT Ha 2008 r. ce
npeasnaysa ycBojyBare 3aKOH 3a HapofeH npasobpa-
HUTen 3a nuua co nocebHu notpebu, a Ao 2010 r. 3akoH
3a U3BpLIyBaH-e Ha npecyauTe Ha EBponckuoT cyy 3a Ho-
BEKOBW Nnpasa foHeceHn npoTue Penybnunka MakeaoHuja
W creferbe M MMMMEMEeHTauMja Ha cyAckaTta npakTuka.
McTto Taka, npeasuieHo e aoHecysawe lporpama 3a
MMnnemMeHTaumja Ha MefyHapoA4HO XyMaHUTapHo npaso*,
noaobpyBare Ha MaTepujanHuTe yCrnoBu 1 CTaHAapamn Bo
Ka3HeHO-NoMpaBHNUTE YCTaHOBU, Kako U 3ajakHyBare Ha
MexaHU3MuTe 3a KOHTpona Haf paboTaTa Ha nonuuyujata
npeKy noaobpyBare Ha Kanauutetute Ha CekTopoT 3a
BHaTpeLUHa KOHTPOna 1 NpogecroHanin cTaHgapau.
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Kapko TpajaHOBCKMK

agpecvipaHu noroneMmoT gen og npo-
bnemuTe geTeKTUpaHu npeky Mmery-
HapOAHMOT MOHUTOPWHI. Ha npumep,
1 NOKpaj npenopakuTe 3a ePeKTUBHU
MEepKU 3a aHTUANCKPUMMHaUMja (BKy-
YMTENHO 1 ceondaTeH 3aKOH 3a aHTK-
auckpumuHauuja), BMPO-ONMMHE
BeTyBa JeKa Hema fJa [03BOSM ,OuUc-
KpuMmMHaumja BO O4HOC Ha BO3pacT,
nosli n paca Ha 6payHuTe ABOjKKN",
€[IMHCTBEHO BO KOHTEKCT Ha 3aKOoHOT
3a 6GUoMegMUMHCKO (MNOTNOMOrHaTO)
onnogyBare. I nokpaj geknapartume-
HUTe 3an0X6u, OTCYCTBOTO Ha noAsia-
60KM KOHKPETHU 3adhaTh BO CUCTEMOT
Ha 3awwTnTa MoXXe Ja ce TONIKyBa Kako
nokasaTten 3a HegoCTaToK Ha nonu-
Tn4Ka BoJija 3a ,Henpe4veHo n cnoboga-
HO OCTBapyBaH€e Ha YHOBEKOBUTE Npa-
Ba n cnobogun®.

—— Abstract

Hakyco, Bo nepnogot 2001-2008 .,
NONMNTUYKOTO (POKyCUpare Ha arex-
fata gukTtupaHa o ,PamMKoBHMOT
[O0roBop“ He NpuMaoHece 3a CEBKYMHO
N 3Ha4YMTENHO NogobpyBare Ha 3all-
TMTaTa Ha YoBeKoBUTe npaBa Bo Pe-
ny6nuka MakeaoHwuja, 0CBEH BO HEKOU
obnactu. [la ce HageBame geka HoBa-
Ta Bnapa npegsogeHa og BMPO-
OMNMHE ceprosHo Ke v 3eme npeasus
yKaxKyBaraTa Ha MefyHapoaHuUTe Ha-
6sbyAyBayn, Kov No MacoBHUTE N360p-
HWU HeperynapHocTu of 2008 r., no-
BTOPHO KOHCTaTupaa CepUo3HN Hefo-
cTaToum He caMo Ha NfiaHoT Ha AeMOo-
KpaTtujata u Bnajeere Ha npaBoOTO
TYKY M Ha 3awTuTaTa Ha YOBEKOBUTE
npasa.

In order to address the situation in the domain of human rights in the

Republic of Macedonia after 2001, this paper focuses on the main weaknesses
of the constitutional system of human rights protection, as well as on the
outcome of the international monitoring of fundamental human rights. The
analysis starts with the following question: “Which human rights are recognized
in the Republic of Macedonia?” and continues with two more important
questions: “What are the most disrespected human rights after 2001?” and
“Do the current Macedonian institutions of human rights protection guarantee
effective protection in case of violation?” Finally, the paper addresses the
question if there is a political will for building a more effective system of human
rights protection in the Republic of Macedonia.
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3awTuTa Ha manuuHcTBaTta Bo EBpona

1. BoBepg

CuTyayumjata co manuuHcTeBaTa
Hekako no obu4yaj noBp3aHa e co
6ypHUTE nNepuoau Ha mucTopujata Ha
EBpona, npu WTO ManyuHcTBaTa Yec-
TonaTu (He)BOJTHO Ce CTaBeHMU BO ¢ho-
KYyCOT Ha UCTOpUCKMTE HacTaHu. la-
00T Ha KOMYHU3MOT BO VicTo4uHa EBpo-
na ja otsopu lNangopuHata KyTuja Ha
MasnuyMHCKMOT NpobsieM, NONNTU3NPaj-
KW ro u NpeTBopajku ro Bo cpeacTBo
3a MOXXHU Melfyap>XaBHU KOH(IIMKTHU
W CpeAcTBO 3a gectabunusauuja Ha
NoNMNTUYKMUTE nopeaoun Ha ocHoBa
KOW Ce CTPYKTYypupaHu fpxasuTe BO
OBOj Aen Ha ceeToT. Nonutnsaumjata
Ha ManuuvHCKOTO npaware NecHOo rm
BTYPHAa pasnn4yHUTE eTHUYKU rpynu BO
oA4eriHn Ap>XkaBu eHU NPOTUB Apyru,
CO TparvyHyu nocneguvuy 3a HUB U 3a
rno6anHMoT mMup 1M 6€36e4HOCT BO
CBETOT.

AKO ce cnegn eBponckoTo UCKYC-
TBO BO 3aliTMTaTa Ha ManuuHcTBaTa,
He MOXe fJa ce nsberHe BnNe4aTokoT
JeKa e onToBapeHo CO UCTOPUCKOTO
HacneACTBO Ha 3aliTuTaTa Ha ManumH-
cTBaTa opf npep BtopaTa cBeTcka
BojHa. oTo4HO, EBpona ce obmaysa
[a ro noTucHe Bo 3abopas HeyCcnexoT
Ha [pywTBOTO Ha HapoauTe v inter alia
NowoTO UCKYCTBO KOe ro crefelle
perynupareTo Ha OBa npallame npeg
BTopaTta cBeTcKa BoOjHa, KOra ManuymH-

3BOHUMUP JaHKYIOCKHM

cTBaTa 6ea NCKOPUCTEHUN KaKo cpea-
CTBO Ha NONIMTUYKM NPUTUCOK Y NONU-
TMYKa yueHa u MHOry npuaoHecoa u
noTnomorHaa Bo 6apareTo Ha Npu4m-
HUTEe 3a repmaHckaTta uHBasuja BO
genosute Ha EBpona kage xuBeelle
repmMaHcko ManumHcTBo.' Cenak, Kpy-
LyjanHaTa BaXXHOCT Ha npallareTo 3a
3awTuTaTa Ha mManuuHcTeBaTa AeHec
npousneryea of hakToT Aeka Taa e
NpvpoAeH AeN Ha KOHLENTOT Ha 3all-
TUTaTa Ha HOBEKOBUTE NpaBa, Kako Ha
YHUBEp3asHo (4neH 27 Ha NakToT Ha
OH 3a rpafaHcku 1 NONUTUYKM NpaBa)?
N permoHano HMBo (PamMkKoBHaTa KOH-
BEHUMja 3a 3alTMTa Ha HauMoHanHuTe
manuuHcTea Ha CoseToT Ha EBpona)
Taka 1 BO BHaTpEeLHNTE NopeaoLmn Ha
Ap>xasute Bo EBpona. 3axan, HueaeH
o[, MefyHapoaHUTE JOKYMEHTM Ha OBa
rone He ja paspelwyBsa gunemMaTa Koja
ro cneau geHMpareTo Ha ManymH-
cTBaTa, CO WTO MM OCTaBa Ha gpxa-
BUTE cnoboAHO Ada peluaT Koja 3aen-
HULA 1 NO KOW KPUTEPUYMU Ke ja Npus-
HaaT 3a ManuMHCTBO KOe erauctmpa Ha
HVMBHaTa TepMTOpWja, 3a Aa ce CTEKHe
CO crneuujanHa 3awTmTa BO NpaBoTo.
Tokmy 3aToa EBpona e Taa Koja Le-
NOCHO 3acTaHa 3aj noBsoeHaTa ugeja
3areHepasiHa v yHuBep3asnHa 3awtuTa

' Milan Bartos, Medjunarodno javno pravo (Beograd: Kultura,
1954), cTp. 431.

2 Varady Tibor, Minorities, Majorities, Law and Ethnicity:
Reflections of the Yugoslav Case, Human Rights Quaterlu
19 (1997), p. 23.
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Ha YOBEKOBMUTE Npasa, Co LUTO BO Le-
NoCT ce yKnHa BepcajcknoTt cuctem Ha
3aWwTuTa Ha ManuuHcTBaTa U ce Ha-
npaBu cuiHa AUCTUHKLUMja nomery
ManuuHCKUTE Npasa u u ,reHepanHaTa
U yHMBep3asHa 3awTuta Ha 4YoBe-
KOBWTE MpaBa M OCHOBHU cnoboaun“.®
PasnukyBameTO Ha MasfiUUHCKNTE 04
nHAMBUAYyanHuTe npasa 6ele MHory
jacHa, ocTpa n nopasyBadyka 3a ugHnTe
Hanopu BO MefyHapo4HO NMpPaBHOTO
perynupare Ha oBaa matepuja. Co
ornef Aeka ,HOBMOT CBETCKW nope-
[OK" KOj ce rpageLe no Broparta ceeT-
CKa BOjHa 6eLle NOMOXKeH Ha yHuBep-
3a5iHoCTa Ha KOHLeNTOoT Ha 3alTuraTta
Ha npaBaTa 1 OCHOBHUTE crnoboau 3a
cute 6e3 AUCKpUMMHALMja, HUTY BO
Mosen6ata Ha OH, HUTY BO YHUBEpP-
3anHaTa geknapauvja 3a npaearta Ha
YOBEKOT, HUTY BO EBpornckaTta KoH-
BEHUMja 3a YOBEKOBUTE MpaBa He ce
cnoMeHaTu ManuMHcTBaTa U HUBHaTa
3awTuTa.

2. 3awTuta Ha manuyuHcTBaTa BO
EBponckarta YHuja

3awTuTtaTta Ha HaunoHanuTe man-
uMHCTBa BO paMKuTe Ha EBponckaTa
YHuja ja KapakTepusupa ogpeneH
napajokKc, 3acHOBaH Ha ABOjHU CTaH-
dapaun. Of egHa cTpaHa, 3awTuTaTa
Ha HaUMoHanHMTe MasnuuHCTBa € MHO-
ry BaXXHO npallame 3a HaZaBopeliHaTa
nonuTuka Ha YHujata, 4oAeka, og Apy-
ra cTpaHa, 3awTuTaTa Ha ManuuH-
cTBaTta e mapruHanuMsvMpaHa Bo BHaT-
pewHaTa areHga Ha YHujaTa 1 BO pam-
KUTe Ha aquis communautaire. Boobu-
YaeHo, ManuuHcTBaTa 6ea npegMeT Ha
WHTepec Ha EBponckaTa YHuja kora ce
paboTelle 3a Npu3HaBaH-eTO Ha HOBO-

3 3a ctyaujaTta, Bugu: UN Doc.E/CN. 4/367 | Add. 1 (1950).
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HacTaHaTuTe Apxasu of MctoyHa un
JyronctodHa EBpona n 6ea nHterpa-
NeH Aen Ha T.H. KoneHxareHcku KpuTe-
pyuymMun, yTBPAEHN HA COCTAHOKOT Ha
EBponckunoT coBeT BO KoneHxareH Bo
1993 roguHa. MHaky, npawareTo Ha
3aWTuTa Ha mManuuHcTBaTa umalle
nperosapayka ynora Bo BHaTpellHaTa
areHga Ha EVY. MNoTo4Ho, o cpeguHata
Ha 90-TUTe roguHM Ha MUHATUOT BEK
ManyMHCKOTO npawane He bewe
Bpe4HO 3a cnomMeHyBar-e BO pamMKuTe
Ha eBpOMNCKOTO MHTerpupame. Nickny-
YOK npeTcTaByBaaT pes3osniyummTe yc-
BOEHM 0 cTpaHa Ha EBponckuoT nap-
nameHT BO 1981, 1983, 1984 n 1994
HM3 Kou ce 6apa of Ap>KaBUTe YNeHKn
Ja Kpeupaat cucTeM Ha nocebHu mep-
KW BO KOPWUCT Ha jasdnyHuUTE N Kyn-
TYpHUTE ManuuHcTBa.*

Co gpyrv 360poBU, KOHLENTOT Ha
3awTuTaTta Ha manuuHcTBarta Bo npa-
BOTO Ha EBponckaTta YHuja e nokpu-
€HO HM3 NPUHLUUNNTE Ha eQHaKBOCT Y
HeaguckpumuHaumja. MNMpasoTo Ha EY/
E3 ro ogberHyBa KOHLENTOT Ha No3u-
TVBHa 3aliTUTa Ha ManuuHcTBaTa npe-
Ky rapaHuumu 3a cneyuncuyHmn npasa,
eKCKMYy3UBHU 3a npunagHuuuTte Ha
mManuuHcTeaTta. loTOYHO, OCHOBHMOT
npuctan Ha EY KoH npawameTo Ha
3awTuTara Ha ManuuHcTearta e usrpa-
JeH Ha npeTnocTaBkarta geka cneuu-
hun4yHa 3awTUTa Ha ManuuMHcTBaTta e
BO CMPOTMBHOCT CO YCBOEHWUOT MpPUH-
uun Ha HegmuckpumMmHaymja.s OcobeHo,
0AOMBHOCTA Ha €BPOMNCKUTE ApXKaBu
KOH MOCBEeTeHOoCTa Ha 3awTuTaTta Ha

4 Toggenburg, G. N. (2000): A Rough Orientation Through a
Delicate Relationship: The European Union’s Endevours
for (its) Minorities. European Integration online Papers, Vol.
4, No. 16, pp. 5-6.

5 lvo Pospisil, The Protection of National Minorities and the
Concept of Minority in the EU Law, a paper to be presented
at the ecpr 3rd pan-european conference, Bilgi University,
Istanbul, 21 — 23 september 2006, p. 5.
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mManuuHcTBaTa 6elwwe pednekTupaHa
B0 JorosopoT og AMcTepAam, kage Bo
4yneHoT 6 (1) ce nHKoprnopupaHu Kpu-
TepuymmuTe o KoneHxareH (cnoboaa,
JemMokpaTuja, noyMTyBare Ha 4YoBe-
KOBWTE npasa M OCHOBHU cnoboau u
NPVHUMNOT Ha Bnajeere Ha NpaBoTo)
CO NCKJYYOK Ha efieH — 3awTtuTa 1 no-
YNTYyBaHE Ha MarnuuHCKuTe npasa.®

Ha BakBa nosuyuja e u EBponckata
KOHBEHLja 3a HOBEKOBUTE Npasa, BO
Koja Hema fa HajaeTe ogpenobv Kou ja
rapaHTvMpaaT 3awTuTaTa Ha npasaTta
Ha NpynagHuuMTe Ha ManuuMHCKUTe
rpynu. HuBHaTa 3awTtuTta e nokpueHa
HM3 NPaBOTO Ha HeAUCKPUMMUHAaLMja BO
O[HOC Ha Y>XXMBark-eTo Ha npasaTa of
KoHBeHuujaTa. YneHoT 14 Ha KoHBeH-
unjata npegsuaysa feka: ,yXxusa-
HETO Ha npasarTa o KoHBeHYujaTa e
06e36eeH0 6e3 gucKkpuMmmnHaymja Bp3
OCHOBA Ha 1071, ja3uk, Bepa, noanTny-
KO unv gpyro ybenyBare, HaynoHasaHo
WU coymjaniHo noTeKksao, npunagHocT
Ha HeKoe HayMoHasIHo MaslyuHCTBO... .
Mako 3a KpeaTopuTe U MHCTPYMEHTa-
puyMoT Ha KoHBeHUujaTa € jacHo Aeka
He MOXe fa cTaHe 360p 3a 3awTuTa
Ha T.H. MaryMHCKK NpaBa, cenak He e
opberHaTa notpebaTa (HameTHaTa of
peanHaTta cocTojba Bo EBpona) ga ce
nucnuTa KoNkKy 4neHot 14 n gpyrute
oapenou Ha KoHeBeHumjaTa eqpmKCHO ja
yHanpegune KonekTuBHaTa nosuuuja
Ha ManuuHcTBaTa BO ApXXaBuTe U
3awTuTarta Ha npaBaTa Ha HUBHUTE
npunagHuyn. Bo Taa Hacoka e cTaH-
jJapgHa geduHuymjata Ha QUcKpu-
MUHauujaTa gajeHa Bo npecyaaTa BO
no3HaTnoT benrucku jasmyeH cnop og
23 jynn 1968 roguHa.

¢ de Witte, B. (2004): The Constitutional Resources for an
EU Minority Protection Policy. In Toggenburg, G. N. (ed.):
Minority Protection and the Enlarged European Union: the
Way Forward (Budapest: OSI, 2004).

»...471€HOT 14 He 3abpaHyBa pas-
JIMKW BO TPETMAaHOT BO peanunsaymjara
Ha npu3HaTuTe npasa u c06044. ...
Cypgort, cneaejkv rv NpUHLUMNNTE Kou
MoXKart fa bugat nssredeHn og ferari-
HaTa npakTuka Ha noBeKeTo [eMo-
KpaTCKku gpxaBu, HazHa4un geka
MPUHYMIOT Ha e4HaKoB TPEeTMaH e ro-
BpefeH ako pa3finkyBakeTo Hema
06JEKTUBHO 1 pa3yMHO OrpaBjyBare.
lMocToereTo Ha BakBO onpaBAyBarbe
mMopa ga buge npoueHyBaHo BO OHOC
Ha yennte n eheKTUTe Ha MepKUTe
rpeB3eMeHu CrpPOTUBHO Ha MPUHLM-
nuTe Kou ce JOMUHaHTHU BO [EeMo-
KpaTckute onwutecTsa.“’

AKO ce cnegu npakTukaTta BO
nocTanyBar-e Ha eBPOMNCKNTE Ap>XXaBu
KOH MnpallaHkeTo Ha ManuyMHcTBaTa Ha
CBOUTE TEPUTOPUM MOXE [a Ce Kaxe
[JeKa nocTojaTt YeTupu rpynu Ha espor-
CKMN [pXXaBW KOU Ce CNpPOTUBCTaBEHN
KOH 0BOj KoHUenT. OapeaeHu gp>xxasu
ro cnegat MUCINEHETO AeKa 06jeKTuB-
HUOT KpUTEpUyM e AeTepMUHMpaYdKu
ofpefeHa 3aefHvLa Ha HUBHaTa Tepu-
Topuwja ga buae npornaceHa 3a marn-
unHcTBo (CnoBayka), Apyru reHeparn-
HO ja npucakaaT geduHuumjaTa 3a
mManuuHcTBaTa Ha KanaTtopTu.® [pyru
(HewkaTta Penybnuka, YHrapuja, As-
cTpuwja, Benvuka bputaHuja) rm eHyme-
pupaat (numerus clausus) opmymnjanHo
npu3HaeHuTe manuyuHcTea (JaHcka,
duHcka, M'epmanuja, tannja, Cnose-

7 Case Relating to Certain Aspects of the Laws on the Use
of Languages in Education in Belgium (merits), MNpecyga
op 23 jynun 1968, Seria A, Vol. 6, cTp. 34; Appl. No. 8317/
78, 3EHRR (1981) p. 161, pp. 214-215.

8 CornacHo aeduHuymjata Ha KanotopTu ,ManymHcTBOTO
e HeJJoMMHaHTHa rpyna syre Bo gp)<aBara Koja ce pasiu-
KyBa 0f] MHO3MHCTBOTO HacesieHne BO Mornef Ha eTHuY-
KUTe, PE/IMTNCKUTE U ja3UYHUTE KapakTepuCTUKN 1 Koja
roKaxxyBa 4yBCTBO Ha CO/IM[APHOCT KOH O4yByBare Ha
HMBHAaTa KynTypa, Tpaguyun, penuruja niv jasuk”. Capo-
torti, Francesco, Study on the Rights of Persons Belonging
to Ethnic, Religious and Linguistic Minorities, UN Document
E/CN.4/Sub.2/384/Rev.1. para 20, 1979.
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Huja, LLBeacka). N, Bo nocnegHata
rpyna ce gpxxasute Ha EY kou ce ge-
UMOHW AeKa Ha HUBHUTE TepUTOPUN He
noctojat manuuHcTtBa (PpaHuuja,
JInxTeHwTajH, Jlykcembypr, Manta n
XonaHgwja). MNMokpaj BakBata nogen-
6a, ogpeAeHun gp>xasu, Kako 'epmaHu-
ja, npaBat pasnvka Mefy HauuoHasHu
N eTHUYKM manuyuHctea, Wtanwuja ro
nprv3Haea camo KOHLEeNnToT Ha jasuy-
KOTO ManuuHcTBo, Benuka bputaHunja
KOHLEeNTOT Ha T.H. pacHu rpynu (LUko-
T, Npum n Benwaxn), I'pyuja KoHuen-
TOT Ha BEepCKW ManuuHCTBa, AoAeKa
CnoseHuja rv genu MmanuMHcTBaTa Ha
aBTOXTOHU 1 OHME Kou Toa He ce. [o-
JeneHocTa Ha gp)kaeBuTe Ha YHujata
OKONy npalwareTo Ha 3awTuTtaTa Ha
ManuuHcTBaTa ro npobnemartunaupa
OONONHUTENHO 6apakeTo Ha HOBO-
npYMeHnTe Ap>XXaBu a ce ycBou cne-
UnjanHa nosenba 3a masiyMHCKu npa-
Ba, Koja 6w cTtaHana gen Ha lNosen-
6aTa 3a 4YoBekoBuUTe Npasa Ha EBpon-
ckaTa YHuja. OcobeHo NpUTUCOKOT BO
YHujaTa goara of ctpaHa Ha YHrapuvja
Koja 6apalue 3alTvTata Ha MasnyuH-
cTBaTa ga buge cnomeHarta Bo [lpe-
ambynarta v noyeTHuTe ogpenbu Ha
naHWOT eBponckn Ycta.® lann Bak-
BOTO 6apare Ha YHrapuja Mmoxe ga ce
cnopeAm co NpoLecoT Ha neHeTpupa-
He Ha NpUHUMNUTEe Ha 3awTuTaTa Ha
YOBEKOBUTE Npasa BO NpaBoTo Ha EB-
ponckaTa YHuja. Janv e MoXHo ga ce
WMHKOpnopupaaT cneunuyHnTe Man-
LMHCKM NpaBa Kako reHeparnHu npaBHu
NPUMHUUNM KOW Ke rn cnodenysaat
HaUMOHaNHMTEe NpaBHU CUCTEMMU Ha
ap>xasute 4YneHkn? OuurnegHo osa
Ke buae ocobeHo TeLWKo, crefejku ja
ceralHaTa cocTojba Bo EY kage KoH-
LenToT Ha 3alTu1Ta Ha ManuymMHcTBaTa

¢ lvo Pospsill, Supra 5, p. 9.
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oAan of egHa KpajHocT Bo gpyra. Opf
b6apareTo Ha YHrapuja 3a cneynduy-
HW NpaBa Ha ManuuHcTBaTa, Npeky
KOHLIeNTOT Ha MHO3UHCTBOTO Ap>XaBu
Ha EY cneuncnyHm npaesa ga bugat
rapaHTMpaHu camo 3a ManuuHcTBaTa
Kou ce oduymjanHo Npu3HaeHn ofg
CTpaHa Ha ApXaBuTe, A0 OHOj Ha
®dpaHuymja Koj LenocHo ro ogpeKysa ca-
MWOT KOHLENT Ha ManyuHCKKM npasa.
PasnukuTte BO KOHUENTOT Ha 3alu-
TMTaTa Ha ManuuHcTBaTa Bo EBpona
ce o4pasyBa 1 BO NpoLUecoT Ha uMne-
MeHTaymjaTa Ha PamkoBHaTa KOHBEH-
Uuja 3a 3aWwTuTa Ha ManuMHcTBaTa Ha
CoseToT Ha EBpona.’® Ce paboTtu 3a
nps MefyHapogeH 06Bp3yBaYvky AOKY-
MEHT Ha MONETO Ha 3aliTuTaTa Ha masn-
UmHcTBaTa Koj ja TpaHcdopmupa
nonuTU4KaTa NoCBETEHOCT Ha ApXKa-
BuTE Ha EBpona o [OKYMEHTOT Ha
KEBC opg KonexxareH (1990), Bo npas-
HY 0O6BPCKM 3a HMB Ha NOMETOo Ha 3al-
TMTaTa n yHanpeayBameTo Ha NoJoX-
6aTta Ha manuuHcTBaTa. Cenak, oa-
penbute Ha KoHBeHuujaTa He ce au-
PEKTHO annukabunHu. Tue ce npo-
rPaMCKu OpUEHTNPaHN, HACOYYBajKU ja
akuujaTa Ha Op>XXaBuTe Ha oBa none.
Nopaan oBa KoHBeHUMjaTa e KOHCTPY-
npaHa MHOTy NMOBEKe Kako 361p Ha 06-
BPCKM 3a Op>XaBUTe OTKOJIKY Kako Ka-
Tanor Ha npasa 3a nuuyaTta npunag-
HVLM Ha HaUMOHANHUTE ManuMHCTBa.
OcTBapyBaHeTO Ha MPUHUMNUTE U Le-

0 PamkoBHaTa KOHBEHLMja 3a 3allTuTa Ha ManuuHcTBaTta
Ha CoseToT Ha EBpona ycBoeHa e of cTpaHa Ha Komute-
TOT Ha MMHUCTPU Ha CoE Bo 1994 roguHa, a ctanu Bo cuna
no AenoHupareTo Ha 12 MHCTPYMEHT 3a paTudmkaumja Ha
1 cheBpyapu 1998 roamHa. 3a TEKCTOT U NOBEKE, BUAK:
http://conventions.coe.int/Treaty/Commun/QueVoulez
Vous.asp?NT=157&CM=2&DF=18%2F04%2F02&CL=
ENG. Bo momeHTOB PamkoBHaTa KOHBEHUMja € paTu-
hvkyBaHa of 39 ap>xasu Ha CoeToT Ha EBpona. YeTvpun
AP>KaBu ja noTnuwarne Ho ce ylwTe He ja patudukysane
(www.humanrights.coe.int/minorities). 3a noseke Buay Bo:
The Framework Convention for the Protection of National
Minorities: A Guide for Non-Governmental Organizations
(London-based Minority Rights Group International, 1999).
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nute on KoHBeHuUujaTa mMopa ga ce
CNy4u Ha HaLMOHasHo HUBO HU3 YCBO-
jyBarse npaBHU MEPKM U NOSTUTUKN Ha
3awTnTa U yHanpeaysare Ha Nosiox-
6aTta Ha MmanyuHcTBaTa. 3aToa u Hasu-
BOT € pamkoBHa KoHBeHUWja.

MpumeHnusocTa Ha KoHBeHUmjaTa
e npobnemMaTu4Ha 1 Bo Nornes Ha pas-
nukKaTa Koja ce npasu nomery ,Tpagu-
UMOHAHW HaLNoHanHm manuymHcTea“ n
T.H. ,HOBM ManuuMHcTBa“ Koj Noum ce
Bp3yBa 3a MUrpaHTUTE Of CEeKakoB
Bug. BakeaTa guxotomuja BO norneq
Ha WHTepnpeTauvjata Ha NoOUMMOT Ha
HaLUMoHanHoO ManumMHcTBo o KoHBEH-
unjata e obug fa ce nsberHat obBpC-
KUTe o4 uctara, co orfef Aeka He no-
cTou cneumndmnyHo 6apar-e Bo KoHBeEH-
unjaTta 3a TpaguuyuoHanHa u [onro
BOCMOCTaBeHa BpcKa Ha oapefeHa 3a-
efiH1ua co TepuTopujaTa Ha gp>kasaTta
3a fa bupe pasrnegaHa Kako man-
uuHceTeo." OHa wTo u PamkoBHaTa
KOHBEHUMja ro npeasvaysa e geKka Hej-
3nHaTa MMnaemMeHTaumnja He UMNNu-
uMpa npusHaBar-e Ha KONeKTUBHUTE
npasa. Ce paboTu 3a UHAMBUAYATTHN
npasa v cnoboamn Kou npunagHuumTe
Ha ManumHcTBaTa MoXaT Aa ' YXu-
BaaT MHAMBUAYaHO UKW BO 3aefHuua
co rpynata. mnnemeHTaumjata Ha
KoHBeHUumjaTa Tpeballe ga rm otcTpa-
HV ONacHOCTUTE KOW MM HocaT BakBUTE
pPecTpUKTUBHN UHTepnpeTayum Ha
nctata. Ho, cammoT ¢hakT feka MOHuU-
TOPUHIoT Ha PamkoBHaTa KOHBEHLMja
He € BO HaAsfIeXXHOCT Ha He3aBUCHO
Teno Cepmos3Ho ro NoTkonysa umne-
MEHTaLMOHNOT MexaHn3am Ha KoHBeH-
umjata.'?

1" Stefan Troebst (paper given at the 30th National Convention
of the American Association for the Advancement of Slavic
Studies), Panel 5-28: “Europe and the Protection of National
Minorities”, Boca Raton, Florida, 24 to 27 September 1998.

2 Hajgo6ap npumep 3a nonuMTM3ayuja Ha MMNIEeMeH-
TaLVoHMOT MexaHm3am Ha KoHBeHUujaTa e maHndecTmpan

KakBa e ngHmHaTta Ha ManumHCTBa-
Ta Bo EBponckata YHuja? Co orneg
JeKa rpaHnymTe Bo EBpona cé noBeke
jarybart cBojaTa opurnHanHa yHkumja
Kako TpaguuMoHanHa pamka 3a npus-
HaBaH-ETO Ha HaUMOHATHUTE ManLymH-
CTBa, HaLMOHAITHUTE EHTUTETU Kou
dopmMmpaaT AOMUHAHTHO MHO3UHCTBO
BO HaUMOHaANHWTE ApPXaBW MOXe
MHOTY NNECHO BO 6/iMcKa ugHuHa ga ce
npeTsopaTt BO MasiUMHCTBA BO Hafd-
HauuoHanHu ycnosu Ha YHujata. 3a
oApefeHun aBTopu, caMmoT NpoLec Ha
€BpOUHTErpaumMmnTe npecTaByBa MOX-
Ha 3aKaHa He camo 3a MOCTOjHUTE Ha-
UMoHaIHM MasnuMHCTBa TYyKy U 3a ja-
3UYHUOT, KYNTYPHUOT U HALMOHAITHUOT
WOAEHTUTET Ha ApPXaBUTE YNEeHKW.'
McTo Taka, mobunHocta BO YHujaTa
MOXe [a AoBefe [0 Kpeupare n Ha
HOBM ManuyuvHCTBa BO paMKUTe Ha
Ap>XaBuTe Ha YHujaTa, MEeHyBajKu ro
CaMMoT KOHUENT Ha manuuMHcTBaTa.
EKoHOMCKaTa mHTerpayuja co cno-
6ofata Ha ABUXEHeE, Kpenpa CuTy-
aumnja Ha KOHTUMHyMpaHa murpauuja Ha
nonynauuja co pasfiMvyeH eTHUYKKN 1
HaUMoHaneH naeHTUTET, Koja MoXe Aa
chopmMmnpa ManuMHCTBO Of acnekT Ha
YYBCTBOTO Ha PasfIMYHOCT 0O MHO-
3MHCKOTO HacerneHne Ha gp>xaBarta Bo
Koja e HaceneHa u paboTtun. Joceralu-
HUTE NCKYCTBa roeBopaTt geka 6e3 or-
nepn ganv ce npetonysaaT BO MOCTOj-

o/, KOMUTETOT Ha MUHUCTPU BO NOrNes Ha U3BeLTajoT Ha
CoBeToAaBHMOT KomuTeT 3a AnbaHuja, kage of Peso-
nyuujata Ha KomuteToT foHeceHa BO BpCKa CO OBOj
V3BELUTaj U30CTABEHM Ce 360POBUTE MaKEOHCKO U IPHKO
MasUMHCTBO 1 3aMeHeTu ce COo oapeaHuLarta ogpeaeHun
ManuuHcTBa, nog nputucok Ha Mpuuja. Council of Europe
Committee of Ministers Resolution rescmn (2005)2 on the
implementation of the framework convention for the pro-
tection of National Minorities by Albania (Adopted by the
Committee of Ministers on 11 May 2005 at the 926th me-
eting of the Ministers’ Deputies).

3 Toggenburg, G. N. (2004): Minority Protection in a Supra-
national Context: Limits and Opportunities. In Toggenburg,
G. N. (ed.): Minority Protection and the Enlarged European
Union: the Way Forward. (Budapest: OSI 2004), p. 274.
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B3BOHUMMP JaHKynocKu

HOTO MasUMHCTBO BO Ap)XaBaTa unu
Ke hopmupaT HOBO, MUrpaHTUTE 0Of
OBOj BU, C€ yLITe He NoKaxKyBaaT YyB-
CTBO Ha KOJNIeKTUBHa CONUAAPHOCT "
He nobaparne 3alTuTa Ha HUBHUOT Ha-
umoHaneH naeHTuteT. LUTO He 3Haum
JeKa Hema fa ce Cry4u BO UAHMHA.
CornacHo 6pojkute Ha YHujaTa,
noseke og 134 MunuoHu nyre og TpeTn
Op>XaBu xneBeeaTt BO 3emjute Ha EB.-
pornckaTa YHuja. OBue xeTeporeHu
rpynu HaceneHve, Ap>XXaBjaHu Ha YNeH-
KnTe Ha YHujaTa (Ha npumep TypcKo-
TO), He ce pasrnefyBaaT Kako Mar-
LUMHCTBA COrfliacHo NpaBoTo Ha EY n He
y>XXuBaaT nocebHa 3awTuTa Ha HUB-
H1Te npaga.’ OHa WTO € eBUAEHTHO
e neka CoseToT Ha EBpona, npeky
MOHWUTOPWHI MEXaHU3MUTE HA PAMKOB-
HaTa KOHBEHUMja, M KpUTUKYBa €eB-
pOMCKUTE Ap>XKaBu 3a BakBa NPaKkTuka,
a BO UCTa NIHWja Ce 3aKry4youuTe Ha
EBponckunoTt coBeT of Temnepe of
1999 rogmHa. Cenak, gupeKTusuTe 3a
CTaTyCcOT Ha XWUTeNnute Kou [0Mro
npecTojyBaaT Ha TepuTopujaTa Ha
Op>XaBuTe 4neHku Ha YHujaTta (2003)

4 3a noseke, Buau: Peers, S. (2004): “New” Minorities: What
Status for Third-Country Nationals in the EU System? In
Toggenburg, G. N. (ed.): Minority Protection and the
Enlarged European Union: the Way Forward (Budapest,
0Osl), p. 157.

He 1 cnegat npenopakuTte Ha Espon-
CKMOT COBET MO OBa Mpallake U He
npeasuayBaat npasuia 3a No3UTUBHU
npaea Kou Tpeba ga um bugat rapa-
TUpaHW Ha OBOj BUA, HAaCeNeHue co Len
JajacodyBaat KynTypHara, jasuyHarta
N BEpCcKa pasnmMyHocT. Toa NOBTOPHO
€ NOKPUEHO HMU3 annukKauyujata Ha
NPUHUMNOT Ha HeAMCKpUMUHaumja, co
LITO Ce o4peKyBa MOXKHOCTa 3a Npus-
HaBar€ ,HOBW ManuuMHcTBa“ BO pam-
Kute Ha EBponckaTa YHuja.

3. HamecTo 3akny4ok

OuurneaHo ManuMHCKOTO npala-
He BO YHujaTa uma MHOry noseke
NonMTMYKa QUMEH3Nja OTKOSKY npas-
Ha. 3aTo He BepyBam geka Bo bnucka
naHWHa YHujaTa Ke Kpeupa yHudu-
uupaHu cTaHgapau 3a sawTuTa Ha
MarnumHcTBaTa 1 HOB KaTasior Ha cre-
UndmyHn ManumHckn npasa. MHory
noBepojaTHO € Aeka YHujaTta uHgu-
PEKTHO Ke M UHKOPropupa KoHuen-
TUTe Ha 3aliTUTaTa Ha ManuuHcTeaTa
0 Ap>KaBUTe YIIEHKMN 1 Ke UM [03BONN
cnobogHo Aa oanyyar ganv oapeaeHa
rpyna ke ja npornacat 3a MasilUMHCTBO
M KakBW MpaBa Ke npeasupat 3a uc-
Tara.

—— Abstract

The aim of this paper is to present and discuss the concept of national

and ethnic minorities as it is reflected in the EC/EU law. As it is pointed out in
the paper, the governments of the member states of EU are not fully convinced
that they should accept the imposition of legally binding standards on the
level of the EU. The position of EU countries toward the issue of minority
protection is built on the assumption that the specific protection of minorities
contravenes the non-discrimination principle and therefore, it has to be
considered an exception specified in the primary law.

Key-words: national minority, European Convention on Human Rights, EC/EU law,
protection of national minority, non — discrimination principle.
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YcTaBHO-NPaBHUOT CTaTyC Ha periurumre
u cnobopgara Ha Bepoucnosen

BoobnvkyBameTo Ha O4HOCOT Ha
Ap>XXaBaTta Co penuruite, Kako 1 no-
3Ha4ajHa admpmaumja Ha cnobogarta
Ha BeponcrnoBe[ ce NoBp3yBa Co pas-
BOjOT Ha NpeTCcTaBHMYKaTa AeMoKpa-
TWja, OQHOCHO CO U3eAHayyBareTo Ha
npaBOTO Ha rnac Bo AgpxasuTe. Ha
0BOj MPOLEC My MPETXOAMN NPOLECOT Ha
JOHecyBareTO Ha yCcTaBuTe, KOj 3a-
no4Hysa Bo CoegnHeTnTe AMepukKaH-
cku OpxaBu, a npeky ®paHuyumja ce
pacnpocTpaHyBa Ha ocTaHaTuTe Ap-
»XaBu Ha EBponcknoT KoHTUHEHT. Ha
mMefyHapofeH nnaH, nak, napanenHo
€O CNOMeHAaTOTO HacTanyBsa nepuoj Ha
nobnucka copaboTka Mefy ap>xaBuTe,
LITO pe3ynTupa co OCHOBaHe pasnmy-
HW YHUBEpP3asiHW 1 pernoHanHu mefy-
Hapo4HW opraHnsayuu.

Bo oBaa cmucna, ce cmeTa feka ce
00 KpajoT Ha 19 BEeK BCYLIHOCT U He
MOXe fa ce roBopu 3a cnobogata Ha
BepoucnoBe unu 3a BapujaHTu Ha
OAHOCOT Ha Ap>XasaTa Co penurumte,
3aTo0a WTO CUTE eBPONCKN Ap>XXaBu BO
ofdpefeHa Mepa 61 moxene fga ce
noasepfaTt nof Karteropujata Teo-
Kpatcku. YneHot 130 og KpmBu4HmoTt
3aKOoH Ha l'epmaHmja, OfHOCHO T.H. KaH-
yen naparpadg, co Koj um ce 3abpa-

* TekcToT e aganTauvja Ha enabopaTtoT 3a n3paboTka Ha
[OKTOpCKa AgucepTauuja, co Hacnos: ,YCTaBHO-NPaBHUOT
cTaTyc Ha penuruute u crnobopata Ha Bepoucrnosepn
(komMnapaTvBHa aHanuaa co nocebeH ocBpT Ha Peny6nvka
MakepoHuja)“, wrto mM-p AnekcaHgap CnaceHoBCKU ro
nojHece Ha no4eTokoT Ha 2008 roguHa fo HactasHo-
Hay4HMOT coBeT Ha [lpaBHWOT dakynTeT ,JycTuHujaH
Mpewu* Bo Ckonije.

AnekcaHgap CnaceHOBCKMU

HyBa Ha CBELITEHWUUTE BO NMpOMnoBe-
OVTe fa roBopaT 3a HEeLpPKOBHU Mpa-
Wwarba, Ce cmMeTa 3a NoYeTOoK Ha npa.-
HOTO perynunpare Ha 0AHOCUTE Ha Ap-
»KaBarta co penurumuTe u, Bo Taa CMUC-
na, Ha cnobojarta Ha BepoucnoBes.
BakBuoT npouec Ha NpaBHOTO pery-
nvpawe Ha oBaa cdepa 3ema 3amaB
CO MHTEH3MBMpaHeTO Ha co3faBa-
HETO MefyHapOA4HW BNaZWHN U HEBa-
OVHW opraHn3auum, a ocobeHo no cop-
MuparseTo Ha ObeanHeTUTe Hauum BO
1945 roguHa, kako n Ha CoBeToT Ha
Espona Bo 1949 roguHa.

Bo penot Ha ogHocuTe nomery
Ap>xaBaTa n penurunte, ce pasnu-
KyBaaTt TPy KOHLEeNTun:

1. KoHuenT Ha o4BOEHOCT Ha penu-
rmjata og gp>xasarta;
2. KoHuenT Ha gp>kaBHa penuruja,

Kako u
3. KoHuenT Ha penvricka gp>xkasa.

Cnob6opaTa Ha Bepoucnoses, Mefy-
HapoAHWUTE AOKYMEHTW of oBaa 06-
nacT, Kako 1 ycTaBuTe U 3aKOHUTE Ha
Ap>kaBuTe co nubepanHo-gemMmokpar-
cKa Tpaauumja, BCYWHOCT ja cBeny-
BaaT Ha YeTupu NpaBHU cuUTyauuu, n
Toa:

1. Cnobopfa Ha jaBHO n3pasyBaHe Ha

BepaTa;

2. Cnoboga Ha noefguHe4YHO n3pasy-

Bak-e Ha Bepara;

3. Cnobopa Ha nspasyBarse Ha Bepa-

Ta BO 3aefHuua co Apyrn, Kako u
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4. lpaBO fa ce cMmeHW BepaTa npu
LUTO AEMOKPATCKUTE Ap>KaBn BOOO-
NMKyBaaT M npasuna BO KOU Chy-
yanm moxe gda buae orpaHuyeHa
cnobopara Ha Bepoucnoses,.

Bo KOHTeKCT Ha Baka geduHupa-
HOTO cthakame Ha O4HOCUTE Ha ApXKa-
BaTa Co penurumTe, Kako 1 Ha crobo-
JaTa Ha BepoucnoBen, pasnvyHn ap-
>KaBW Ha pasfiMyeH HayuH rn npume-
HyBaaT o4peabuTe Ha MefyHapogHOTO
npaso BO 0Baa 06/1acT BO CBOETO A0-
mMalwHo npaso. Bo Taa cmucna, co npa-
BO Ce NocTaByBa npallarkeTo Aanm 3a
KOHKpEeTHa BepoucnoBes, Koja e 4oMu-
HaHTHa BO KOHKpeTHa Ap>kaBa, ce Bp-
3yBa oApeeH KOHLENT Ha penauuja co
Ap>xaBaTa, Kako U oapeAeHo HUBO Ha
rapaHuum Ha cnobogarta Ha Bepouncno-
Bea. [JOKOMKY Kako KpuTepuym ru 3e-
MeMe HajBUCOKMTE MpaBHU aKTu —
ycTaBuTe, Ke BUAMME AeKa noctou
LLIapEeHUIIo BO perynnpaneTo Ha Of4HO-
CVTe Ha Ap>kasaTa Co penimrumTe n, BO
Taa Hacoka, BO rapaHTupameTo Ha
cnobogara Ha BepoucnosegTa. Vive-
HO, yCTaBHMTEe ogpeadu Ha Ap>KaBuTte
ce ABWXaT o BOOMWTEHN rapaHuun 3a
HegMCKpUMUHaLuja, 04BOEHOCT Ha pe-
NUrMnTe Of Ap>KasaTa u HayersHa cno-
604a Ha BepoucnoBes, KakoB LITO €
cny4ajoT co YctaBuTe Ha KpancTeoTo
LLIBeacka unu Ha ®paHuyckaTa Peny6-
nuKa, cé 40 cTunynmpare Ha 06eMHN
N geTanHu perynatveu, KakoB LWITO €
npumepoT co YcTaBoT Ha KpancTeBoTo
LLInaHnja. Bo oBaa Hacoka, uHTepeceH
e NoJaToKoT Aeka, Ha npumep, BO
YcTtaBoT Ha LlBajuapckaTta KoHde-
Jepauuja ce KoHcTaTupa geka ,Ycta-
BOT Ce JOoHecyBa BO MmeTO Ha bor
CeCUnHUoT" unu Bo YctasoT Ha Cojy3-
Ha Penybnuka 'epmaHunja geka Toa ce
YMHW ,BO CKMa Co OA4rOBOPHOCTA KOH
Bora“. KoHCeKBEHTHO Ha CNOMeHaToTo

Monutnyka mucna

wapeHuno, YcrtasoT Ha LlnaHuja ja
o6Bp3yBa gp>xasaTta fa oApXyBsa no-
cebHn ogHocu co KaTtonunykaTta upkea
N ocTaHaTuTe KoHdecuun, gogeka Yc-
TaBoT Ha [epmaHuja ja nponuwysa
obBpckarta 3a n3y4vyBare Ha BepoHa-
yKaTta Kako HacTaBeH npeameT. YcTa-
BOT Ha [puuja, nak, HeABOCMUCIIEHO
ro yTBpAyBa NocTOEHETO Ha MpaBo-
cnaBMeTo Kako oduuujanHa Bepa,
poneka Bo Penybnuka Wtanwuja, Ha-
cnpoTn chopmasiHo npokramupaHarta
€/[1HaKBOCT Ha KOHhecunTe, hakTUHKM
ofHocuTe co CeeTarta ctonuua ce no-
CTaBEHU Ha NOBNCOKO HUBO.

Penybnuka MakepoHuja (PM),
Kako eBporncKa Ap>xasa Bo Koja ce UM-
nnemeHTMpaaTt BpeAHOCTUTE Ha Nnbe-
panHaTa gemMoKpaTuja, TprHysa o4 Asa
OCHOBHM MpuHUMNa BO MPOLECOT Ha
NpaBHOTO BOOGMMKYBaHe Ha KOHLen-
TOT Ha OOHOCMK CO PENUrUnTE, Kako n
Ha cnobogaTa Ha Bepoucnoseg,. Toa ce:
— [pBo, rapaHuymn 3a ocTBapyBare

Ha cnobogaTta Ha Bepoucnoses u
— BTopo, nounTyBare Ha NpuHUMNOT

Ha 0BOEHOCT Ha LipKBUTE, BEPCKU-

Te 3aeHULM U PEenUrMCKUTE rpynu

oA Ap>xasaTa.

BO KOHTEKCT Ha cnomeHaTuTe
npuHUMNKn, oBaa obnacT geTasiHo e
yTBpAeHa Ha [Be HMBoa:

— [pBo, Ha AoMallHO co YCTaBoT Ha

PM n
— BTOPpO, Ha MefyHapoaHo co MefyHa-

pPOAHUTE KOHBEHUUU N JOKYMEHTU

KOw ce fer o4, HaWunoT npaBeH no-

penok.

Bo ogHoc Ha YcTaBoT, cTaHyBa 360p
3a yneHoT 19 n amangmanoT VII, yne-
HOT 48, KaKo 1 CTaBoT 4 0[] 4NeHOT 54.

Co uneHot 19 n amangmanoT VIl ce
BOCMocTaByBaaT Tpu NpaBHU COCTOjoM:
— [lpBo, ce gaBaaTt ycTaBHM rapas-

UM Ha cnobogaTta Ha BepouUCho-



YCTaBHO-NPABHUOT CTATYC Ha penuruuTte 1 cnobogarta Ha BEpoUCToBes,

BEATa, jaBHOTO, NOEANHEYHOTO UK
BO 3aejHuua Cco Apyru, u3pasy-
Barbe Ha BeparTa;

- Brtopo, ce acmpmmpa npuHUMnoT
Ha 04BOEHOCT Ha LpKBUTE, Bep-
CKMTE 3ae[HUUN U PenUrmosHuTe
rpynu o gp>xasara u

— TpeTo, UM ce ocTaBa cnobogaTa Ha
CNoOMeHaTuUTe BEPCKM 3aeaHnLM aa
OCHOBaaT BEPCKM Y4UMLLTa, COLU-
janHu 1 [O6POTBOPHM YCTAHOBM BO
nocTanka npegsuieHa co 3aKOH.
Bo uneHoT 48 o YcTaBoT, nak, um

ce faBaaT rapaHumm Ha HEeMHO3WH-

CKWTEe 3aeH1LUMN BO Ap>KaBaTa BO fe-

NoT Ha cnob6oAHOTO pa3BmMBake U

yHanpegyBame Ha CBOjOT NAEHTUTET,

BO KOj 3Ha4ajHO MeCcTo UmMa 1 BEPCKU-

oT. KoHeYHo, BO cTaBoT 4 o[ YneHoT

54 Ha YcTaBoT, Ap>XaBaTa gaBa rapaH-

umn 1 geka cnobogara Ha Bepoucno-

Be He MOXe Aa buae orpaHuyeHa.
OcBeH Mpeky crnomeHaTuTe 4ne-

HOBM Ha YCTaBOT, pamMkaTa Ha HaTa-

MOLLHOTO yTBpAyBaHe Ha 0gHOCUTe Ha

Ap>xaBaTa co penurumte, Kako u cro-

6opaTta Ha BepoucrnoBef e yTBpAEeHO

N CO MefyHapOoAHUTE KOHBEHLMMN U [,0-

KYMEHTW, KOW ronem gen ce paTtu-

toukyBaHu og CobpaHneTo Ha PM, wto

3Ha4u geka ce gen o HaweTo goMall-

HO NMpaBo. Bo oBaa cmucna, oco6eHo

3Ha4vajHu ce YHuBep3anHaTta gekna-

pauuja 3a 4yoBekoBu npasa, MefyHa-

poAaHaTa KOHBeHUMja 3a rpafaHCcKu n

nonuTU4YKK npasa, EBponckarta KoH-

BEHLMja 3a YOBEKOBM MpaBa, Kako 1

OPpYrv akTu 1 AOKYMeHTU. Bo ogHocC Ha

YHuBep3anHarta geknapauuja 3a 4o-

BEKOBW npaBa, yceBoeHa og Obeau-

HeTuTe Hauum (OH), ocobeHo 3HavaeH

3a Hac e 4YneHoT 18 Co KOoj ce rapaHTu-

pa NpaBoOTO Ha rpafaHuTe Ha:

1. CnobopgHa Bepowncnosea;

2. lpaBoTO ga ce cMeHW BepaTa u

3. [NpaBoTO CaMOCTOjHO UK BO 3aes-
HMUa CO Apyrn Aa ce npakTuKyBa
ofpeneHa Bepa.
lMoHaTamy, UCTO Taka 1 BO o4pes-

6ute of MefyHapogHaTa KoHBeHLuja

3a rparaHckm 1 NONUTUYKK NpaBa Ha

OH pononHuTenHo ce npeynsmpa osaa

maTtepuja. MimeHo, BO 4neHoT 18 opf

CMNOMEeHaTMOT AOKYMEHT Ce perynu-

paHu ABa HOBU acnekTa:

— [pBo, cnyyanTe BO KOM MOXe Aa
Ce orpaHvnyun NpakTUKyBaHeTo Ha
Beparta u

— BTopo, rapaHuynmTe Ha gpxxasuTe
3a cnoboAHO NpaKTUKyBawe Ha
Bepara.

Bo ogHocC Ha orpaHudyBanaTa, BO
[eknapauujata npeumsHo e HaBe4eHO
BO KOM YCITOBM MOXKe Ha efleH noeau-
Hey ga My 6uae yckpaTeHo npaBoTo
Ha crnoboa Ha BeponcnoBes 1 Toa:
1. Kora e 3arpo3eHa jaBHaTa 6e36ea-

HOCT;

2. Kora e 3arposeH nopefoKoT Ha
Ap>xaBaTta;

3. Kora e 3arpo3eH MopasnoT uniu

4. Kora ce 3arposyBaaT npasaTa "
cnoboauTe Ha gpyru nyre.

Bo ogHoc Ha 06BpCKKTE Ha ApXka-
BaTa BO HAcoka Ha noTnofiHa peanu-
3aumja Ha cnobogarta Ha rparaHuTe Ha
Bepowucnosen, BO 0BOj AOKYMEHT ce
noBuKyBaaT UCTUTe Aa um gajat
npaBHU rapaHunn Ha cBOUTE rpafraHu
BO HacoKa Ha peanu3auuja Ha NpaBoTo
Ha BEpPCKO 1 MoparnHo obpasoBaHne BO
COrNacHoOCT CO HUBHWUTE yBepyBama.
Bo ogHoc Ha mefyHapogHuTe AOKY-
MEHTM, 3Ha4ajHa e n EBponckaTa KoH-
BeHLMja 3a YoBeKoBM npasa Ha Cose-
TOT Ha EBpona, ocobeHo 4neHoT 9, Koj
BO KpajHa SfiMHKWja rv COAPXU UCTUTE
CTaBOBW KOM ce Aen o4 OAHOCHUTe
Y/IEHOBW Ha CNOMEHaTUTEe KOHBEHLUN
Ha Ob6egunHeTuTe Hauyuu. Bo oBaa
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cmucna, Bo ogHoc Ha CoBeToT Ha EB-

pona, NnocebHO Ba)kHa e ynoraTta Ha

T.H. BeHeynjaHcka komucuja, npum-

OPY>XHO, €KCNepTCKO Tefo Ha oBaa

eBporncKa BnaguHa opraHusauuja, koe

JaBa mucrena 3a yCcTaBuTe U NoBaXx-

HUTE aKTu Ha ApXXaBUTe-YIIEHKN, Mefy

Kon 6e34pyro cnaraaT 3aKOHUTE Ha

Op>XaBuTe CO Kou ce perynupa cTa-

TYCOT Ha BEPCKUTE 3aeHULN.

Bp3 ocHoBa Ha cnomeHaTuTe yc-
TaBHU oapeabu n mefyHapoaHU LOKY-
MeHTH, PM ro perynupa npawameTto
Ha OOHOCUTE CO penurumTe, Kako 1
chobopara Ha Bepoucnoses,.

Bo o4HOC Ha 3aKOHCKOTO pery-
nuparbe, Bo 2007 rognHa 6eLle yCcBOeH
HOBMOT 3aKOH 3a npasBHaTa nonoxbéa
Ha LUpKBa, Bepcka 3aegHuua n penu-
rmosHa rpyna. OBoj Yekop belle go-
TONIKY NnonoTpebeH, 3aToa WTO MUHa-
TNOT 3aKOH 3a BepCKu 3aefHuum of
1997 rogvHa 6ewe HenpuUMEeHIuB,
6uaejkm YcTaBHMOT cy BO ABa HaBpa-
Ta — B0 1998 roguHa, No nHmymjaTtnea
Ha NMoBeKe PeriMrmo3Hu rpynu n Bo
1999 roguHa no nHnumjaTuea Ha Xen-
CUHLLKMOT KOMUTET, YKUHA 8 4reHOoBY,
O4HOCHO CTaBOBW 0Of 4NeHOBU (04
BKynHoO 37, H.3.), Taka WTO UCTUOT
NPaKTU4YHO CTaHa HenpUMEeHMNB BO
uenuHa.

3aKoHOT 3a npaBHaTa nonoxba Ha
UupKBa, Bepcka 3aefHuua u penuru-
03Ha rpyna e coctaBeH of, 6 gena. Ka-
KO HajouTHM camm no cebe ce HaMeTHY-
BaaT MPBWOT, BTOPUOT M YEeTBPTUOT
gen.

Bo npBuoT gen, Koj ce ogHecyBa Ha
onwTuTe oapenou:

— Ce gedwmHupaart upkBaTa, Bepcka-
Ta 3aefgHuua v penurnosHaTta
rpyna;

— Ce peuHnpa BEpCKUOT CIyX-
6EHUK;

Monutnyka mucna

— Ce gaBaart rapaHumm Bo Hacoka Ha
LilenloCHO ocTBapyBame Ha cnobo-
Jata Ha Bepovcnosef 1 3abpaHaTa
Ha Bepcka AUCKpUMUHaLmja;

— [MocTojat oapenbu Kou ce ogHe-
cyBaaT Ha BHaTPELIHOTO ypeayBa-
He Ha 04HOCUTE BO LiPKBa, Bepcka
3aefHvLa U penurnosHa rpyna u

— CornacHo mMefyHapoaHUTe AOKY-
MEHTU, KOW T UuTMpaBMe MNorope,
HaBefeHM ce cnyyamTe BO KOU MO-
)Xe [a ce orpaHuyn npakTuKyBa-
HETO Ha BeparTa.

CnopepgbaTa Ha onwTuTe oA4penou

CO MefyHapoaHUTe OOKYMEHTW yna-

TyBa Ha 3aKJTy4OKOT [eKa reHepasHo

nuctuTte ce nountysaat. Cenak, UMajku

ro NnpeABuA HUBHUOT OMNWT KapakTep,

KOMMNapaTUBHOTO UCKYCTBO roOBOpU

[eKa HeKou op>KaBu ganeky noonwTo

WU BOOMWTO He rm geduHupaart

cnomMeHaTuTe KaTeropuv u apyru, nak,

KOW OCBEH CroMeHaToTO BOCMocTa-

ByBaaT AOMONHUTENHWN rapaHuyun BO

4enoT Ha cnobogaTa Ha NpakTUKy-

Bakbe Ha BepaTta, 04HOCHO 3abpaHaTta

Ha anckpuMuHaumja. NMpumep Bo oBaa

Hacoka e 3aKoHOT 3a cnobogarta Ha

Bepoucnose 1 npaBHaTa nosoxoa Ha

LPKBUTE MU BEPCKUTE 3aedHULU Ha

BocHa n XepuerosuHa (buX) og 2004

roguHa, Kage ce yTeBpayBa geka:

,LIpKBUTE 1 BEpPCKUTE 3aefHULM BO

nponoBefaHeTo Ha BepaTa U npeky

ApyruTte genyeama He cMmeat fda Lu-

paTt HeTPNeNMBOCT 1 Npeapacyan KoH

OPYTV UPKBU M BEPCKU 3aefHULM 1

HVBHWUTE BEPHULIM UITN KOH rpafaHnTe

6e3 BepcKo onpefenysame Unu ga ce

OHEeBO3MOXyBaaT BO CII0604HOTO U

jaBHO MpaKTWKyBarbe Ha BepaTa Wunu

Opyro yBepyBame"“.

BTopuoT gen, nak, NocBeTeH Ha

NpPaBHUOT CTATYC Ha LpKBaTa, BepcKa-

Ta 3aefHuua v penuruosHaTa rpyna,



YCTaBHO-NPABHUOT CTATYC Ha penuruuTte 1 cnobogarta Ha BEpoUCToBes,

ce oHecyBa Ha nocTankara Ha peruc-
Tpauuja n Ha ycnosute Kou Tpeba aa
ce ucnonHat. Bo oBaa cmMucna, 3a pas-
nMKa o4 MUHATUOT 3aKOH, HOBUHA €
ogpenbarta cnopep Koja Bepckute
3aeHuum ce permctpupaat Bo OCHOB-
HMoT cya Bo CKonje, Koj BOAMW eBUAEH-
umja, Kako 1 hakToT AeKa CUTE LIPKBM,
BEPCKU 3aeHULM U PENUTMO3HN Fpynun
perucTpupaHu 3akny4Ho co 1998-ta
MOXKaT [a ro 3aAp>xat noCTOjHUOT npa-
BEH CyOjeKTMBUTET 1 3a HMB Hema Aa
1uma HoBa perncTpaumja, TYKy HUBHUTE
nogartoum Ke 6ugaTt BHECEHM BO CyA-
CKWOT peructap BO pok of 60 geHa.
Bo oBaa cmucna, ako ro aHanuaupamve
MefyHapo4HOTO UCKYCTBO, AOMNOJ-
HUTENHO Ke ro aprymeHTpame Bneya-
TOKOT 3a rofieMmMHaTa Ha CTeneHoT Ha
oTBOpeHOCT Ha PM Bo pgenoTt Ha
cnobogata Ha BepoucnoseaTa. Vme-
HO, Ha npumep Bo PomaHwuja, crnopes,
3aKoHOT 3a BEPCKM CrIo60amM 1 BEPCKU
3aefHuuUM, oanykata 3a OCHOBame
Bepcka 3aefjHuua ja goHecysa Bna-
Aata Ha npeganor Ha MMHUCTEepCTBOTO
3a KynTypa n Bepcku paboTu, WTO
3Hayu NONNTUYKU OpraH, Npu WTOo 04-
HOCHaTa Bepcka 3aefHuua Tpeba ga
OOKaxe [eka Henpe4yeHo (PyHKUun-
oHupa Bo PomaHwnja He nomanky og 12
roAvHW, feKa uva 4YneHoBu He nomar-
Ky o4 0,1% of 6pojoT Ha HaceneHneTo
cnopef MocnegHWoT MONUC U Aeka
HemMa MMe Koe e UCTO UMK CIAIMYHO CO
Apyra, BeKe pernctpvpaHa Bepcka 3a-
eaHvua. Victo Taka, JOKONKY ro 3eme-
Me NPUMepPOoT CO 3aKOHOT 3a penurun-
CKM 3aedHuum u acouujaumm Ha JluT-
BaHuja of 1995 rogvHa, Ke Bugmme
Jeka oanykaTa 3a OCHOBar-e BepcKa
3aegHuMUa ja HOCU MUHUCTEPOT 3a
npaega, UCTO Taka NONUTUYKKN OpraH,
Mpu WTO Kako yCroB efHa Bepcka 3a-
edHvua ga gobue crtaTyc ,Tpaguumo-

HanHa“, co wTo 6u rn ocTteapysana
npaesaTta BO MOSH 06eM, € BMETHaTO
pelleHneTo cnope Koe ncrtata Tpeba
[a nocToun Hajmanky 25 roanHu, a Hej-
31HWUTE NponoBeAun Aa ce BO cornac-
HOCT CO MCTOPUCKOTO, AYXOBHOTO U
OMNWTECTBEHOTO HACNeACTBO Ha OBaa
Op>kaBa, YneHka Ha EBponckarta YHu-
ja. KOHCEKBEHTHO Ha CNoMeHaToTo,
crnopej NMTBaHCKMOT 3aKOH 3a BEPCKM
3aeHuLUM, ako ce oabue perncTpaum-
jaTa 3a TpaguuuoHanHa, Bepckara 3a-
efiHMLa MOXe TakBo H6apare Aa nog-
Hece nocne 10 roguuu. OgnykaTa,
nak, 3a TpaguumnoHarnHa Bepcka 3aef-
HMUa ja Hocu peTCTaBHMYKMOT A0M
Ha oBaa gp>kaBsa. [omanky unu nose-
Ke cnu4yHu ce cnyyaute n Bo Cpbuja
unun Bo byrapuja kage, UCTo Taka, ce
npaBu pasnuka nomery Tpaguuymo-
HanHW 1 Opyrn BEpCKX 3aefHuuUm, o4,
LITO, MaK, 32B1CU U CTENEHOT Ha OCTBa-
pyBameTO Ha npaBaTa v nosuumjata
Koja Ke ja umaaT UCTUTE BO OAHOCHUTE
onwTecTBa, O4HOCHO Ap>XXaBu.

Ha kpajoT, Kora ro aHanuampame
HawunoT 3aKOH, UCTO Taka BaXeH e 1
YeTBPTMOT AeN 04 UCTUOT, KOj ce o4-
HecyBa Ha BepckaTa noyka. Bo osaa
Hacoka 0CO6EHO 3Ha4YaeH e YreHoT 22,
crnopef Koj BepCKUTE 06pas3oBHU WUH-
CTUTYLMM Ce u3egHadyBaaT co Apyrute
06pa30BHM YCTAHOBU U HUBHUTE y4ye-
HULUM U CTYAEHTU MMaaT UCTW npasa u
06BpCcKU. BakeBu ogpenbu, co Kou ce
n3egHadvyyBaaTt BepcKuUTe 06pa3oBHU
WMHCTUTYLMM CO OCTaHaTuTe, UMa CKOpo
BO CMTE 3aKOHW Ha EBPOMNCKUTE Ap>KaBu.

Mpawar-aTa Ha ogHOCKTE Ha penu-
rmmTe co ApXkasaTa W Ha crnobogata
Ha Bepoucnoses, Ce NoBeke ro npu-
BfieKyBaaT BHUMaHMETO Ha MefyHa-
pogHaTa ekcnepTtcka, npodecmoHarn-
Ha n cTpy4Ha jaBHOCT. Nako mefyHa-
poO4AHOTO NpaBoO U MefyHapoAHuUTe

loguHa 6, 6p. 23, centemBpu 2008, Ckonje

ctp. 101



cTp. 102

AnekcaHgap CnaceHoBCKM

obuyan HyaaT reHepasnHu paMku Kako
Ap>XaBuTe da UM npucTanyBaaT Ha
npawararta Ha o0gHOCUTEe CO penu-
rTMCKWUTE 3aefHuUuM, 1 BO Taa cMucna
rapaHuumTe Ha cnobogarta Ha Bepo-
nucrnosepg, cenak He MOXKe Aa ce 3aK/y-
umM geka nocton yHMdopMHOCT BO pe-
rynmpaHeTo Ha oBaa MaTepuja. Peny6-
nuka MakefoHuja, o CTEKHYBaH-ETO

—— Abstract

Ha He3aBWCHOCTa [0 OEHeC, Npeky
patudukaumjata Ha COOLBETHUTE
MefyHapoOHW LOKYMEHTW, yCTaBHUTE
N 3aKOHCKNTE oapenbu rpagm CUCTeEM
BO KOj LpKBUTE, BEPCKUTE 3aeHULM
N PENNMMO3HNTE rPynn ce OL4BOEHN Of,
Jp>kaBaTa u1 BO KOj ce HyZaT rapaHuum
3a cnobopaTa Ha Bepoucnoseq Ha rpa-
faHuTe.

The issues of relations between religions and the state and religious
freedom are increasingly drawing the attention of the international expert
and professional milieu. Although international law and international customs
offer a general framework on how states should approach the issues of
relations with religious communities and, in that sense, the guarantees for
religious freedom, it cannot be concluded that there is uniformity in the
regulation of this matter. Since its independence and to this day, through
ratification of relevant international documents, the Republic of Macedonia
has been building a system in which churches, religious communities and
religious groups are separated from the state which offers guarantees for
the religious freedom of the citizens.

Monutnyka mucna



Civil Society: an Alternative Safeguard of
Human Rights Protection and Promotion

Introduction

The dichotomy between the civil
society and the state represents one of
the basic debates in the political sci-
ence. When it comes to human rights
protection, it is very hard to say which
of these two vital societal spheres is
more important. Although cooperation
between the two is an imperative, there
are certain differences regarding the
role they have in human rights protec-
tion as warranted by International Law.

On the one hand, establishing the
limits and the mutual correlation be-
tween the state and the civil society is
of crucial importance for understanding
the logic of their functioning in human
rights protection. It requires an integra-
tive approach of the political science as
well as a legal view through the scope
of International Law.

Moreover, it is obvious that the situ-
ation as stated and declared in Interna-
tional Law is rather distinctive. The state,
on the one hand, is promoted as the
“main” player in the protection and the
promotion of human rights, as the sole
carrier of obligations and duties upon
signing a specific international document
regarding human rights. On the other
hand, there are also provisions calling
upon engagement and action by the civil
society, but only as an alternative and

Nenad Markovi¢

auxiliary mechanism for human rights
protection and promotion.

But as much as the civil society
might be a “second option”, there are
obvious reasons for the further progres-
sive approach to this problem, i.e. a
possible increase of the role of the civil
society in these respective spheres.
The always present and sometimes
frustrating inefficiency of the state, as
well as the fact that the state itself very
often plays the role of human rights
violator are two solid reasons for
stressing the need of an alternative
mechanism.

However, at the present moment,
the civil society has a very limited list of
options that it could use in the competi-
tion with the state in the field of human
rights protection and promotion. Some
of these mechanisms are more general,
such as the political pressure or the
electoral monitoring, but some of them,
such as the practice of “shadow repor-
ting”, are very concrete and even more
important — they are based on Interna-
tional Law documents.

The claims made above make the
very essence of this academic effort
more than obvious. Its objective is to
show in a very simple manner that al-
though states are the central actors in
human rights protection and promotion,
due to their weaknesses, there is a very

oguHa 6, 6p. 23, centemBpu 2008, Ckonje
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clear need for an alternative mecha-
nism in this field. Furthermore, it is fairly
obvious that this alternative mechanism
should be the civil society because of
its nature as well as because of the
possibilities it offers and might offer in
the future. The polemical and almost
dialectical approach, supported by a
dialogue between political science and
International Law regarding the trilogy
between civil society / state / human
rights reveals a number of debatable
concerns.

Civil society versus the state
(the view of the International
Law)

The role of the state in the contem-
porary human rights protection system
is central and rather meaningful. It is
more than clear that the leading role in
human rights protection is invested and
monopolized by the state. There are at
least two reasons for such a statement.
The first one is sociological and is
based on the fact that only the state has
the monopoly of power in society. As
Max Weber has demonstrated:

“Specifically, at the present time, the
right to use physical force is ascribed
to other institutions or to individuals only
to the extent to which the state permits
it. The state is considered the sole
source of the “right” to use violence.
Hence, “politics” for us means striving
to share power, either among states or
among groups within a state.”

On the other hand, this kind of a
statement is “legitimized” in the inter-
national law whereas the states are
main actors in all international docu-

' Max Weber. “Extracts from Max Weber: The Lecture by
Max Weber at the Munich University in 1918” at http://
www.mdx.ac.uk/www/study/xweb.htm
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ments. Only a few examples will suf-
fice:

“Each State party to the present Cov-
enant undertakes to take steps (...)"

“The State parties undertake to
guarantee (...)"

“The State parties undertake to have
respect (...)™

“The World Conference calls upon
all Governments to take all appropriate
measures (...)"

“State Parties condemn discrimination
against women in all its forms (...)"

Itis obvious that the state is the main
mechanism of implementing human
rights. When it comes to civil and politi-
cal rights, the situation is more or less
clear. However, the implementation of
the economic, social and cultural rights
as provisioned in the ICESCR is more
problematic due to the “respect, protect
and fulfill”” and the “to the maximum of
its available resources” principles®. The
implementation of these rights is a long
and slow process that requires engage-
ment by many spheres of society and
not just the state.

On the other hand, the civil society
has a completely different dimension in
the documents of the International Law
in regards to human rights protection.
Based on Article 20 of the Universal
Declaration of Human Rights (1948),

Article 2(1) of the Covenant on Economic, Social and
Cultural Rights (1968) in ERMA Fourth Cluster Reader,
Sarajevo, ERMA, 2003, p. 81.

Ibid. Article 2 (2).

Ibid. Article 13 (3).

Part 3, Article 22 of the “Vienna Protocol and Programme
of Action (1983)”in ERMA Fourth Cluster Reader, Sarajevo,
ERMA, 2003, p. 387.

Article 2 of the Convention on the Elimination of All Forms
of Discrimination Against Women (1979) in ERMA Fifth
Cluster Reader, Sarajevo, ERMA, 200, p. 60.

“General Comment No. 12 of the Committee on Economic,
Social and Cultural Rights”. 1997. In ERMA Fourth Cluster
Reader, Sarajevo, ERMA, 2003, p. 267.

8 “Comment on the ICESCR and the Character of the Rights”
in ERMA Fourth Cluster Reader, Sarajevo, ERMA, 2003,
p. 245.
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“everyone has the rights to freedom of
peaceful assembly and association™, it
is an important sphere of society in
every state. Although it should be the
main regulatory mechanism vs. the po-
litical state within the society, in Inter-
national Law, it is just a “back up” sys-
tem, more an alternative than a strong-
hold of human rights protection. Some
of the provisions programmatically en-
trusting civil society follow:

“Increased efforts should be made
(...)to increase considerably (..) human
rights awareness through training,
teaching and education, popular partici-
pation and civil society.”®

“The World Conference on Human
Rights recommends (...) human rights
training for international civil servants
who are assigned to work relating to
human rights should be organized.”"

“Special emphasis should be given
to measures to assist in the strength-
ening and building (...) of a pluralistic
civil society (...)""?

However, the best recognition in a
way of the potentials that civil society
holds in itself is inserted in the follow-
ing several provisions of two very im-
portant documents:

“The World Conference on Human
Rights recognizes the important role of
non-governmental organizations in the
promotion of all human rights (...).”"®

“Everyone has the right, individually
and in association with others, to pro-
mote and to strive for the protection and
realization of human rights and funda-

¢ Article 20 of the Universal Declaration of Human Rights
(1948) in ERMA Fourth Cluster Reader, Sarajevo, ERMA,
2003, p. 24.

'° Article 34 of the Vienna Protocol and Programme of Action
(1983) in ERMA Fourth Cluster Reader, Sarajevo, ERMA,
2003, pp. 384.

" lbid. Part Il (A), Article 7.

12 |bid. Part Il (C), Article 67.

'® Ibid. Part I, Article 38.

mental freedoms at the national and
international levels.”"

“Individuals, groups, institutions and
non-governmental organizations have
an important role to play and a respon-
sibility in safeguarding democracy, pro-
moting human rights and fundamental
freedoms and contributing to the pro-
motion and advancement of democratic
societies, institutions and processes.”"®

Furthermore, the Declaration on the
Right and Responsibility of Individuals,
Groups and Organs of Society to Pro-
mote and Protect Universally Recog-
nized Human Rights and Fundamental
Freedoms foresees one very important
thing, thus protecting the civil society
as a vital sphere of society on one hand,
and obliging the state to protect it on
the other:

“The State shall take all necessary
measures to ensure the protection by
the competent authorities of everyone,
individually and in association with oth-
ers, against any violence, threats, re-
taliation, de facto or de jure adverse
discrimination, pressure or any other
arbitrary action as a consequence of his
or her legitimate exercise of the rights
referred to in the present Declaration.”'®

In regard to human rights protection,
the relation between the civil society
and the state is more than clear.
Although the major players in human
rights protection are the states through
their legal systems and monopoly of
force, the civil society gets a bigger role
as time passes. This does not derive

4 Article 1 of the Declaration on the Right and Responsibil-
ity of Individuals, Groups and Organs of Society to Pro-
mote and Protect Universally Recognized Human Rights
and Fundamental Freedoms(1999) at http://www.unhchr.ch/
huridocda/huridoca.nsf/(Symbol)/A.RES.53.144.En?
OpenDocument

8 Ibid. Article 19 (2).

' Ibid. Article 12 (2).
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from the simple nature of obligations
undertook by states upon signing
international legal documents, nor is the
civil society empowered progressively
just for the reason of a mere décor to
the state. Why then?

Is the state efficient and
sufficient? (the need for
alternative mechanisms)

The mere existence of the state as
an implementation mechanism in the
field of human rights as foreseen in In-
ternational Law is hardly a sufficient
mechanism. Even the logic of the
“raison d’état” postulates one main di-
vision and separation within the societal
framework, i.e. the divisions of pow-
ers." In terms of International Law, such
a severe division does not exist any
more, but there are legal mechanisms
that challenge the power of the state.®
There are several reasons why the
state cannot be the only actor when it
comes to human right protection:

The state as a violator of human
rights. Very often the state itself is re-
sponsible for many breaches of human
rights. In fact, the state is the major vio-
lator of human rights. Although in terms
of economic, social and cultural rights
itis very hard to determine when a state
is responsible or not,' in the case of
civil and political rights the situation is
very often rather clear and indicative. It
is very unlikely that one power such as
the state could limit itself in terms of
breaching human rights. A very suffi-

7 In this sense | refer to Locke’s and Montesquieu’s theory
of division of power between legislative, executive and
federative (in Locke’s philosophy) and/or judicial systems
(in Montesquieu’s philosophy).

8 Such is the European Court of Human Rights in Stras-
bourg and its individual complaints system.

' This is due to their nature and the above mentioned prin-
ciples of their implementation.
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cient proof of that is the existence of
the European Court of Human Rights
in Strasbourg that by its statute is re-
sponsible for breaches of individual
human rights by the state:

“Any Contracting State (State appli-
cation) or individual claiming to be a
victim of a violation of the Convention
(individual application) may lodge di-
rectly with the Court in Strasbourg an
application alleging a breach by a Con-
tracting State of one of the Convention
rights.”2°

Obviously, one would be very naive
to think that the state can be left alone
as the single most responsible player
in the domain of individual and collec-
tive human rights without additional
control. In these terms, the state very
often violates the human rights of indi-
viduals and thus the ECHR is one of
the legal mechanisms for additional
control in the International Law.

Another very interesting aspect is
that this phenomenon (breach of human
rights by the state itself) is very wide-
spread and has an extensive reach. In
this sense, only in 2002 the ECHR in
Strasbourg resolved 844 cases?' and
received by far more complaints of vio-
lations of human rights. This tendency
is neither something new, nor some-
thing immanent to the region of South-
east Europe. On the contrary, the vast
majority of the resolved complaints
come from member countries of the
European Union,?? and Italy comes first
in this regard.® This clearly indicates

20 Council of Europe. Article 13. European Court of Human
Rights. Information document issued by the Registrar of
the European Court of Human Rights at http://www.echr.
coe.int/Eng/EDocs/HistoricalBackground.htm

21 ECHR. “Subject Matter of Judgements Delivered by the
Court in 2002” at www.echr.coe.int/Eng/EDocs/
SUBJECTMATTER2002TABLE.pdf
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that no state is immune to the violation
of human rights and freedoms, thus
confirming that a counter-balance is an
imperative.

On the other hand, if there were no
human rights breaches by the state, one
of the most important documents that
protects NGOs and other human right
defenders would not have existed. It is
known as the Declaration on Human
Rights Defenders drafted in 1998 by the
General Assembly of the UN.?* This
Declaration appeared as a conse-
quence of the fact that “people and
NGOs working for human rights have
to be given the necessary freedom to
do so and be protected against perse-
cution of any kind”.?® However, this
declaration does not specifically and
solely involve the state but also,
according to the Declaration, the state
has the duty to “protect those activists
(...) against violent groups like death
squadrons (...)"%

Nevertheless, the occasional brea-
ches of human rights by the state are
not the only reason for the existence of
an alternative mechanism such as the
civil society. There is another, more “be-
nign” reason, so to say.

The inefficiency of the state. The
other aspect of the state’s disability to
remain the only human rights imple-
mentation and protection factor is the
issue of inefficiency. The basic system
for protecting human rights, i.e. the ju-
diciary, is very often congested, unor-
ganized and slow. In terms of human
rights protection, the case is even

2% Jtaly has the highest number of cases due to the infamous
inefficiency of its judicial system.

24 Wolfgang Benedek and Minna Nikolova, “Understanding
Human Rights”. Graz, Manz Crossmedia, 2003, p. 26.

2 |bid.
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worse. A good example is Bosnia and
Herzegovina and the work of its Human
Rights Chamber as a mechanism for
complaints regarding human rights vio-
lations:

Table 1
Liljana Mijovi¢. “Human Rights in Bosnia and
Herzegovina”. Sarajevo, ERMA Fifth Cluster
Reader, 2003, p. 221.

Year Applications Decisions
received issued

1996 31 0
1997 83 19
1998 1382 67
1999 1953 206
Total as of

December 1999 3449 292

Itis obvious, as outlined above, that
the Human Rights Chamber receives
far more cases per year than it can
process. The number of decisions that
are issued by the Human Rights Cham-
ber is by far lower than the number of
applications that are submitted by the
citizens of Bosnia and Herzegovina.
This means that an alternative system
of human rights protection could be of
use. Although such a system is still not
a reality, thinking in this direction is an
option. The civil society is a certain pos-
sibility in this sense because of its na-
ture as an “aggregate of individual in-
terests.”?” And the rights of the citizens
should be protected as efficiently as
possible. But what does the civil soci-
ety have to offer?

27 Willem Wolters, “The Making of Civil Society in Historical
Perspective” at http://www.knaw.nl/indonesia/transition/
workshop/chapter6Wolters. pdf
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The mechanisms

of the civil society

(what can the civil society
actually do)

The state on the one hand, and the
civil society on the other is a dichotomy
obviously common to political science
and International Law. And as much as
it is clear what the boundaries and the
possibilities of the state in human rights
protection and promotion are, the civil
society is a completely different story.
Although the provisions that are to be
found in international law documents
very often stress the importance and the
role of the civil society, it is little known
what civil society can de facto contrib-
ute to in human rights protection as a
sphere sui generis, and as a counter-
balance to the state:

Political pressure. The most general
framework to which the civil society
might contribute is, of course, the po-
litical arena. This comes from the very
nature of political society or, as Brian
Atwood puts it:

“What is clear is that governments
and non-governmental actors must
strike a fair balance, born out of mutual
respect. Governments need to respect
the rights of citizens to organize, and
citizens must give their institutions the
ability to govern effectively. Only by
working together — despite the occa-
sional tensions — will the will of the
people be served. Civil society can play
a key role in public advocacy, policy
analysis, mobilizing constituencies in
support of reform and by serving as
watchdogs in assuring accountability. 28

28 Brian J. Atwood, “Strengthening Democracy Through Civil
Society”. USIA Electronic Journal, Vol. 3, No. 1, January
1998 p2. at http://usinfo.state.gov/journals/itdhr/0198/ijde/
atwood.htm.
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It is clear that the civil society could
contribute very much by exerting politi-
cal pressure on the government. Hu-
man rights protection and promotion is
certainly an arena that very often ex-
periences turmoil and difficulty and
thus:

“Groups formed by citizens eager to
improve their society can advocate,
educate and mobilize attention around
major public issues and monitor the
conduct and achievements of public
officials. Obviously, these are functions
which the press and public figures may
not always enjoy, but that makes them
all the more important.“?°

The importance of organizations
such as the Human Rights Watch, Am-
nesty International or the International
Crisis Group are of great importance
because of the specific approach re-
garding human rights violation such as
“urgent action appeals”® or “mobiliza-
tion of shame”®' techniques through
which a certain amount of pressure is
imposed on the governments regard-
ing human rights issues.

Monitoring elections. Electoral moni-
toring, another very important mecha-
nism, can very often be effective in
regulating the matter discussed above
when it comes to one of the most sen-
sitive human rights, i.e. the right to vote,.
Very often, organizations that monitor
elections are not just mere reporters of
the irregularities and the possible mis-
takes during the election process. Their
role is sometimes decisive in the vot-
ing process. One should just remem-
ber the role that the Center for Free
Election and Democracy (CeSID)

29 |bid.

30 Wolfgang Benedek and Minna Nikolova, “Understanding
Human Rights”. Graz, Manz Crossmedia, 2003, p. 26.

31 |bid.
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played in times when Slobodan Milo-
Sevic tried to pass a lex specialis in the
Serbian Parliament, thus denying the
clear victory to its counter-candidate
Vojislav KoStunica. What is even worse,
this would have meant that the right to
vote would have been denied to the
complete Serbian electorate which, by
itself, presents a major and violent
breach of one of the basic civil and
political rights warranted by Article 21,
Point 3 of the Universal Declaration of
Human Rights.

The role of CeSID in these terms
was more than political pressure. Their
major role could be shortly described
as follows:

“CeSID’s assessment of the elec-
toral process and its nonpartisan tally
confirming Kostunica’s first-round vic-
tory were particularly critical given the
inability of the international community
to observe the elections.”?

CeSID’s activity in this regard is a
clear indicator of how civil society could
impact human rights in critical times,
especially by opposing governmental
pressure and even unconstitutional act-
ing by the state. Thus, monitoring elec-
tions by national and international
NGOs that deal with this issue is of cru-
cial importance in the process of estab-
lishing effective human rights imple-
mentation and protection. Unless such
a factor is present, many countries
might encounter many problems in es-
tablishing fair and free elections. In this
sense, the help from civil society is ir-
replaceable.

“Shadow reporting”. Although moni-
toring elections and political pressure

32 World Movement for Democracy, “What’s Being Done on
... Breakthrough Elections? Yugoslavia’s Presidential Elec-
tion, September 24, 2000". at http://www.wmd.org/action/
feb-mar02/yugoslavia.html.

might be useful mechanisms for balanc-
ing the power between the state and
the civil society on the national and in-
ternational level, they might be consid-
ered as very general and extensive. A
more exact and, at the same time, very
powerful tool is the so-called “shadow
reporting” practice:

“The Convention on the Elimination
of All Forms of Discrimination Against
Women (the CEDAW Convention) is a
powerful instrument for articulating,
advocating, and monitoring women'’s
human rights. NGOs have a very im-
portant role in making the Convention
an instrument of women’s empower-
ment through advocacy and monitoring
their governments’ implementation of
the treaty. Because the Conventions
enforcement mechanism is based in a
reporting system, it is imperative that
NGOs understand and use the report-
ing mechanism to maintain government
accountability both inside the country
and at the United Nations.”?

Based on the CEDAW,3** it presents
a powerful tool in conditions when gov-
ernments might not reveal the real pic-
ture regarding women'’s rights status in
the respective country. These “shadow
reports” consist of alternative views of
certain NGOs on women rights issues
and might be submitted directly to the
CEDAW Committee. Although submit-
ting “shadow reports” to the CEDAW
Committee is a very complicated and a
time-requiring procedure, it presents a
revolutionary step towards enforcing
NGOs’ role in controlling the state and
human rights issues.

3 International Women'’s Rights Action Watch, “Producing
NGO Shadow Reports to CEDAW: A Procedural Guide”. at
iwraw.igc.org/shadow.htm.

3 The CEDAW practice in “shadow reporting” is taken only
as a representative example. There also other documents
that include this kind of practice.
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Although “there is no formal mecha-
nism for NGOs to present information
in the official CEDAW session,” the role
of NGOs in shadow reporting is very
important and respected. This practice
of “shadow reporting” is at present at-
tached to the contents of the CEDAW
and several other documents, but it
possesses great potential if shown ef-
fective. This practice might be broad-
ened by newly adopted international
documents in order to empower further
the civil society on the international
scene in controlling and promoting hu-
man rights protection.

All in all, it can be concluded that
these three mechanisms give the im-
pression of very powerful tools for civil
control over the state. Although this is
a reasonable logic due to the impor-
tance of the civil society, there is always
space for empowering and improving
human rights control in favour of the civil
society.

Conclusion

The very complex relation between
the civil society and the state incorpo-
rates a number of issues. One of the
issues is, of course, their respective role
in human rights protection and promo-
tion. For this reason, knowing the limits
and the relation between the civil soci-
ety and the state and, furthermore, the
place of human rights within this di-
chotomy, is a basis for a very fruitful
academic debate. In this respect, know-
ing the basic political science notions
and the views of the international law
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regarding this issue gives us a very
comprehensive picture of both spheres
as well as their real power concerning
human rights.

However, this very mechanism (civil
society) is of crucial importance to the
human rights protection and promotion.
Such a conclusion is derived from the
very fact that the state can never be a
“stand-alone” mechanism when it
comes to human rights. Logically, it is
because of the very behavior of the
state on certain occasions, where it ei-
ther breaches and violates human rights
itself, or is inefficient when it comes to
their protection. Hence, the existence
of civil society is a necessity, to say the
least.

Although the civil society is highly
limited at the moment when it comes to
human rights protection and promotion,
there are a few mechanisms that might
be interpreted as an embryo of an in-
creasing role of the civil society on the
international scene. And, as much as
political pressure or electoral monitor-
ing can sometimes be either avoided
or inhibited by the state, the practice of
“shadow reporting” is a powerful
mechanism when it comes to revealing
the real situation regarding women'’s
rights enforcement and protection by
the respective state. Although still in
their embryonic form, such practices
should be enforced and supported be-
cause there is always the need for al-
ternative mechanisms other than those
possessed by the state when it comes
to human rights protection and promo-
tion.
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—— Pe3ume

[p>xaBaTa MHOTY 4eCTO He MOXe e(heKTUBHO [a ce CpaBu CO KPLLUEHETO
1 noBpeanTe Ha HoBEKOBUTE Npasa. Mlako Taa ja uma npumapHaTa oyHKLuja
BO HMBHATa 3awTuTa M npomouwuja, nopagu HU3a NpUYMHKU OpP>XXaBHUTE
MEXaHW3MN HEPETKO Ce HeJOBOJIHO edMnKacHM BO CMpaByBaHeTO CO
npobnemMnTe Kou nNpomsnerysaaT Of HEMOYUTYyBameTO Ha npasaTa Ha
rparaHute. ToOKMy 3aToa NOTpebeH e anTepHaTMBEH MexaHu3am Koj, BO
HajMana paka, 6u genysan BO CO4EJCTBO BO 3allTvTaTta Ha YOBEKOBUTE
npasa; HO No notpeba u NPOTMB AP>KaBHMOT MexaHu3am BO Cliyyau Kora
TOKMYy Ap)XXaBaTa Ce jaByBa KakO MPeKpLIMTEeN Ha YOBEKOBUTE Mpasa u
cnoboan. OBOj anTepHaTUBEH MexaHu3am € LUMBWUITHOTO OMWTECTBO Koe
“Ma ogpefeHn MexaHM3MU NPEKY KoM MOXKe Aa MOMOrHe BO 3alTuTaTa Ha
npaeaTta un cnoboguTe Ha rpafaHuTe. HabrbyayBameTo Ha nsbopute,
npakTukaTa Ha ,shadow reporting“ Kako 1 CUAHNOT MNOAIMTUYKN NPUTUCOK
Ce CaMO HEKOW Off OCHOBHUTE MEXaHU3MM NPEKY KOU LMBUITHOTO OMLUTECTBO
MOXKe [a ' CyncTuTympa 4ecTuTe He4oCTaToUM Ha ApXXaBHUOT MeXaHn3am
BO coepaTa Ha 3awTuTa Ha npasaTa v croboauTe Ha rparaHuTe.
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Martin Luther King, Jr.: The Man and His

Times

I

Martin Luther King, Jr. was assas-
sinated on 4 April 1968, at the age of
thirty-nine, on the balcony of the Lor-
raine Motel, in Memphis, Tennessee, by
James Earl Ray, a career criminal. Dr.
King had gone to Memphis to support
the city’s African-American sanitation
workers in their protest against unequal
wages and working conditions. The arc
of his life was short; its impact would
prove great, however.

King was born in Atlanta, Georgia,
and grew up there. He graduated from
Morehouse College (B.A., 1948),
Crozer Theological Seminary (B.D.,
1951), and Boston University (Ph.D.,
1955). The son of the pastor of Atlan-
ta’s Ebenezer Baptist Church, King
received his ordination and in 1954 be-
came minister of the Baptist church in
Montgomery, Alabama. He quickly took
on the role of a political activist, by lead-
ing a black boycott in 1955-1956 of
Montgomery’s bus lines. King achieved
a major victory and prestige in 1956 as
a civil-rights leader when Montgomery’s
buses began operating on a desegre-
gated basis. With that development, he
emerged as the seed of the modern civil
rights movement in the United States.
From that seed grew many flowers,
among them, recently, the crowning of
another young black man, Barack
Hossein Obama, as candidate of the

Alvin Magid

Democratic Party for the presidency of
the United States, in the general elec-
tion to be held in November 2008.
With the assistance of others, Mar-
tin Luther King, Jr. went on to organize
the Southern Christian Leadership Con-
ference (SCLC), which provided him
with a base from which to enlarge the
scope of his civil rights activities. His
philosophy was that of non-violent re-
sistance, which drew on the thought and
actions of other luminaries, among
them Henry David Thoreau, an Ameri-
can, and Mohandas Gandhi in South
Africa and then in India. Practicing his
own variant of civil disobedience, King
was arrested on numerous occasions
in the 1950s and 1960s. His campaigns,
conducted mostly throughout the Ameri-
can South, produced mixed results. But
his stature continued to grow: the pro-
test he led in Birmingham, Alabama, in
1963 brought him worldwide attention
and adulation. In August of that year,
King spearheaded the March on Wash-
ington, which brought together more
than 200,000 people from all walks of
life in the United States. A year later, he
was awarded the Nobel Peace Prize.
Ever controversial among the ma-
jority white population in the United
States, King’s leadership of the coun-
try’s civil rights movement was chal-
lenged in the mid-1960s as others grew
more militant. By then, his interests had
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widened from civil rights to include criti-
cism of the Vietham War and a deep
concern over poverty in the United
States and around the world. His plans
for a Poor People’s March to Washing-
ton were disrupted in the spring of 1968
for a trip to Memphis, Tennessee, in
support of that city’s striking black sani-
tation workers. The site of his assassi-
nation, the Lorraine Motel, quickly be-
came a kind of national shrine, attract-
ing many visitors each year. Since
1991, it has been a civil rights museum.

Renowned as an orator, Dr. King was
also a published author. His books in-
cluded Stride Toward Freedom (1958),
Why We Can’t Wait (1964), and Where
Do We Go From Here: Chaos Or Com-
munity? (1967). King’s birthday is a na-
tional holiday, celebrated each year on
the third Monday in January. His late
wife, Coretta Scott King, was a contro-
versial luminary in her own right. Follow-
ing Dr. King’s death until her own in 2006,
at the age of seventy-nine, Coretta Scott
King, recipient of the U.S. Congressional
Gold Medal, carried on different aspects
of her husband’s work. Ms. King penned
My Life With Martin Luther King (1989).

As with many leading public figures
of an earlier generation in the United
States and other countries, Martin
Luther King, Jr. continues to attract the
interest of numerous writers and com-
mentators, sympathizers and support-
ers, critics and castigators. Biographies
of the man and histories of the civil
rights movement he headed for more
than a decade abound, in many lan-
guages. His impact on the nation’s pub-
lic life continues to be assayed and es-
sayed, inspiring respect and even awe
in some quarters, derision and con-
tempt in others—in the United States
and elsewhere. In his own life and time,
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King drew inspiration from others, near
and far, who preceded him and from
some who were his contemporaries,
and he had a great influence on impor-
tant figures among the latter—for ex-
ample, President Lyndon B. Johnson,
who in the 1960s spearheaded the en-
actment of civil rights legislation and
launched a major campaign against
poverty in the United States. Since
King’s death in 1968, many in his own
country and others have rallied under
the banner of universal civil rights and
social justice.

Il

The timeline of Martin Luther King,
Jr.’s life and era is eventful. In May
1954, the nine-man U.S. Supreme
Court, in the landmark case Brown vs.
Board of Education of Topeka, Kansas,
ruled unanimously that segregation in
public schools was unconstitutional.
The ruling paved the way for large-scale
integration, which in many places in the
nation over the years since Brown
has proved elusive, more nominal than
real. The chief attorney for the lead
petitioner in the case, the National As-
sociation for the Advancement of
Colored People (NAACP), which car-
ried the day in Brown, was Thurgood
Marshall, destined years later to join
the Supreme Court as the nation’s first
black justice.

In 1955, a fourteen-year old Chica-
goan, Emmett Till, while visiting his rela-
tives in Mississippi, was kidnapped,
brutally beaten, shot, and dumped in a
river for allegedly whistling at a white
woman. The case became a cause
célebre of the civil rights movement.
Later that year, in Montgomery, Ala-
bama, NAACP member Rosa Parks
refused to give up her seat at the front
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of the colored section of a bus to a white
passenger, defying a Southern custom
at the time. Her arrest precipitated a
mass boycott by Montgomery’s black
community, which lasted for a year, until
the city’s buses were desegregated. As
the newly-elected president of the
Montgomery Improvement Association
(MIA), Martin Luther King, Jr. was a
leader of the boycott.

The Southern Christian Leadership
Conference was established in 1957,
with Martin Luther King, Jr. as its first
president. The SCLC quickly became
a major force in organizing the civil
rights movement, its principles based
on non-violence and civil disobedience.
In that year, in the face of massive seg-
regationist white resistance spear-
headed by Governor Orval Faubus,
President Dwight D. Eisenhower, in his
role as commander-in-chief of the armed
forces of the United States, deployed
federal troops and members of the state
National Guard to integrate the formerly
all-white Central High School in Little
Rock, Arkansas.

In 1960, the Student Non-violent
Coordinating Committee (SNCC)
was established. Centered on young
blacks in the civil-rights movement,
SNCC evolved into a more radical
organization, under the leadership of
Stokely Carmichael.

In the spring and summer of 1961,
student volunteers from all over the
United States began busing through the
South to test out new laws that prohib-
ited segregation in interstate travel fa-
cilities, including bus and railway sta-
tions. The so-called “freedom riders”
were attacked by angry white mobs
along the way. The project, spon-
sored by SNCC and another civil rights

organization and the Congress of Ra-
cial Equality (CORE), drew more than
a thousand volunteers, black and white.

A year later, in an atmosphere of
violence and riots, James Meredith,
aided by 5,000 federal troops, became
the first black student to enrol in the
University of Mississippi.

Martin Luther King, Jr. was arrested
in 1963 and jailed during anti-segrega-
tion protests in Birmingham, Alabama.
While imprisoned, King wrote his fa-
mous “Letter from Birmingham Jail,”
arguing that people have the moral right
to disobey unjust laws. The rest of the
year was filled with key civil rights
events, successively: black civil rights
protesters in Birmingham, Alabama,
were set upon by Public Safety Com-
missioner Eugene “Bull” Connor’s
forces wielding fire hoses and police
dogs, gaining sympathy for the civil
rights movement around the world; Mis-
sissippi NAACP field secretary Medgar
Evers was murdered outside his home
in Jackson, Mississippi; the March on
Washington, during which King deliv-
ered his famous “I Have A Dream”
speech, was held in the nation’s capi-
tal; four young black girls atten-
ding Sunday School in Birmingham,
Alabama, were killed when a bomb ex-
ploded at a Baptist church, a popular
location for civil rights meetings.

In 1964, the 24" Amendment to the
U.S. Constitution abolished the poll tax
in all public elections in the country. Later
that year, President Johnson signed the
Civil Rights Act of 1964. The most
sweeping civil rights legislation since the
end of the Civil War, the Act prohibited
discrimination of all kinds based on race,
color, religion, and national origin and
empowered the federal government to
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enforce desegregation. Still later that
year, in Neshoba County, Mississippi,
the bodies of three young civil rights
workers—two white, Andrew Goodman
and Michael Schwerner, and one black,
James E. Chaney—were found in an
earthen dam. The three had been work-
ing to register black voters in Mississippi.
Aided by local police elements, the mur-
derers were members of the notorious
Ku Klux Klan.

In 1965, Malcolm X, a prominent
Muslim American black nationalist, was
shot to death in New York City, seem-
ingly for reasons other than racial
animus: the murderers were believed to
be members of a rival black Muslim
group. Later that year, blacks in Selma,
Alabama, undertook a march in support
of voting rights; they were assailed by
police using tear gas, whips, and clubs
against them. The U.S. Congress
passed the Voting Rights Act of 1965,
making it easier for Southern blacks to
vote. Race riots erupted in Watts, a
black section of Los Angeles, Califor-
nia. And President Johnson, asserting
that civil rights laws alone were not
enough to end discrimination, issued
Executive Order 11246, which enforced
affirmative action for the first time, fo-
cusing on improving the situation of pro-
spective minority employees in every
aspect of hiring and employment.

A year later, the militant Black Pan-
thers organization was founded in
Oakland, California.
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In 1967, the Student Non-violent
Coordinating Committee leader Stokely
Carmichael coined the phrase “black
power,” which he defined as an asser-
tion of black pride in support of a cam-
paign by black people to liberate them-
selves “by any means.” SNCC’s radi-
calism alarmed many in the civil rights
movement who espoused the idea of
non-violent civil disobedience associ-
ated with Martin Luther King, Jr., among
other civil rights leaders. Later that year,
the U.S. Supreme Court declared pro-
hibitions against interracial marriage
unconstitutional. Still later in 1967, there
were major race riots in Newark,
New Jersey, and Detroit, Michigan.

A week after the assassination of
Martin Luther King, Jr., President
Johnson signed the Civil Rights Act of
1968, prohibiting discrimination in the
sale, rental, and financing of housing.

Since that fateful year, the United
States has continued to grapple with
issues of race, civil rights, and social
justice, with considerable success. But
the road toward healing on which Mar-
tin Luther King, Jr. was determined to
set the nation has a long way still to be
traveled.

Now fast forward from 1968 to the
present day. On the record of American
history up to the year of Martin Luther
King, Jr.’s death, could anyone have
imagined then that only forty years later
his country might at last be ready to
elect its first black president?
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—— Pe3unme

OcHoBHaTa maeja Ha OBOj TPy € Haco4YeHa KOH AeKOHCTpyKuuja Ha
NNKOT W AeNI0TO Ha NO3HATUOT aMepPUKaHCKN akTUBUCT 3a HOBEKOBY Npasa
MapTuH JlyTep KuHr. TekcToT ja paspaboTyBa OBaa TemaTuka BO fABa
KoMmnsieMeHTapHu npuoawn. MNMpBuroT gen ce hokycupa Ha pasBojoT Ha Kapu-
epata Ha MapTuH JlyTep KuHr o Herosute paHu nepuoan Ha akTusm3am
BO aMepUKaHCKMOT jyr cé 40 aTeHTaToT Bp3 Hero Bo Memdwmc, TeHecu, BO
1968. TeKCTOT BO OBOj AEN HyAM KPUTUYKK Nperfes Ha kKapueparta Ha
MapTuH JlyTep KuHr noTeHumMpajku ja HeroBaTa MynTUAMMEH3MOHANHA
npupoAa Ha akTUBUCT 3a HOBEKOBW Npasa, NaunducT, Kputndap Ha BojHaTa
BO BueTHam Kako M MocBeTeH KpuTudap Ha cupomawTujata Bo CA[ n
cBeToT. [Mokpaj 6uorpadcknoT npucTan, TEKCTOT BO OBOj Aen ro npet-
CTaByBa M TBOPEYKMOT acnekT Ha NMMKOT Ha MapTuH Jlytep KnHr gasajkm
KpaToK OCBPT Ha HerosuTe objaBeHn aena. BTopmoT gen oa TeKcToT ce
KOHUEeHTpupa Ha BnujaHmeTo Koe MapTuH JlyTtep KuHr ro nva Bp3 passojoT
Ha 4YOBEKOBUTE NpaBa 1 6bopbaTa NpPoTUB pacHaTa cerperayuja Bo CA[ 3a
BpeMe Ha HeroBMOT XMBOT, KaKo 1 Nocrie HeroBaTa CMpT. Tyka TeKCToT
aHanusupa cepuja HacTaHn 1 UICTOPUCKM CYACKMN O4TYKM KO ja 065MKyBaat
6opbaTa 3a HOBEKOBM Npasa 1 pacHa HeauckpuMuHaumja 8o CALl. duHanHo,
BHMMaHne ce MocBeTyBa M Ha HEKONKY rpafaHCKu ABUXEeHa Kou ce
OCHOBaHU Unu nHcnupupanu og MapTtuH Jlytep KuHr, kou urpaat kpyuujanHa
ynora BO npomMoLuja Ha HEroBMOT NpUCTan KOH HEHACUIICTBO M rpafaHcka
HEenocnyLHOCT.
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lNMperoBapare BO KOH(PSIMKTU Ha

NAeHTUuTeTn

Jby6omup LaHannoB ®pykocku, [lperoBapare

Bnapo NMonosckun

BO KOHpnKTn Ha ngeHTutetu (Negotiation in
identity conflicts)®, Temnnym, Ckonje, 2007

MoHorpadmjaTta Ha Jby6omup [.
@DpYKOCKU € NOCBETEHA HA AEHEC MOLL-
He aKTYeNTHUOT M BOEZHO CITOXKEH MPo-
6nem Ha KOH(NMKTUTE BO XeTepo-
reHnTe onwTecTBa Bp3 MAeHTUTETCKA
ocHoBa. Toj npobnem rm npeHanperHa
He camo NONUTUYKNUTE NPOLECU BAOK
XEeTepOoreHnTe OMnwTeCcTBa, TYKY ' nc-
MOJTHM M HAYYHUTE pacrnpaBy U aHanm3m
Ha NMOBEKEeTO HayYHuUM Of, pasnunyeH
npodun (NOAUTUKONO3K, aHTPOMOSIO3MK,
coumonosu, gunosodu, nctopuyapu,
MCUXOoo3n 1 Apyru).

®eHOMEHOT Ha byaeme Ha 3abo-
paBeHWTe OAEHTUTETH, LUTO 3anoyHa BO
lweeceTTUTE rOAVHN Of MPETXOAHUOT
BEK, UICTOBPEMEHO 03HA4M NOYETOK Ha
6ypHa NONUTUYKa AUHAMMKa BO MHOTY
3emju Ha EBpona, Asnja u Adpuka,
CTaHyBajKkn 0Ccob6eHOo TMnNu4eH 3a Jyro-
nctoyHa Espona.

TakBaTa KOHQMKTHA NONMTUYKA
AVHamuMka cosjaje u 3auBpcTu uen
CUHLIMP HOBW KOHLUENTyasnH1 noumu
KaKBM LUTO Ce XeTeporeHu, NiypanHu,
MYNTUETHUYKW, MYNTUKYITYPHU OnN-
WTeCTBa, KpM3a 1 pacuen Ha TakBuTe
onwTecTBa, CykKob Ha MOEHTUTETH,
CYKOD Ha NErMTUMHUTE U Ha NieranHnTe
WHTEpEeCU Ha rpynuTe, CONocTaByBak-e
Ha OMWITECTBOTO 1 Ap>XXaBaTa 1 CIINYHO.
WcToBpemeHo, BO UCTUOT MOSNIUTUYKM

N

mmeHsnay

OncKypc 6ea OCMOpEeHW pedncu cuTte
KJTy4HU KOHLIENTW Ha KracuyHaTa u Ha
MoZepHaTa nubeparHa KoHuenuuja Ha
Jp>xaBaTa 1 Ha gemoKpartujaTa.

Bo T0j cknon ce pasHuwa aBTo-
pUTETOT Ha KOHUeNTUTe: ,MHAMBUAY-
annCcTUYKKU yHMBep3anusam®, ,Hauuja
Ha nHanBMayw®, MHTerpanHa penybnum-
Ka“, ,HaymoHanHa gp>xasa‘“, ,npeTcras-
HUYKa U MHO3MHCKa AeMoKpaTtuja“ UTH.

Bo cywTtnHa, ctaHyBa 360p 3a pac-
uen, BO NoNMTU4Ka cMucna, vefy Bna-
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[ejaykoTO MHO3MHCTBO U MasiuMHCKUTe
rpynu Kou ja oTKaxkyBaat fojarniHocTta
KOH NONUTUYKUTE MHCTUTYLUW Ha Nu-
6epanHaTa gp>xasa, OCNopyBajku ro
HUBHWOT NErMTUMUTET Of, CTAHOBULLTE
Ha npeTcTaByBare Ha LenuHaTa Ha
NOEHTUTETUTE BO OMIUITECTBOTO M Ha
HUBHUTE MHTEpECHU.

Bp3 Taa ocHoBa OTBOPEH € LWMPOK
N KOHTUHYMpPaH Hay4eH 1 NOSIMTUYKMK
OMCKYpC BO KOj nofiemmkarta 3a KOH-
PAUKTOT Ha WAEHTUTETM BO NOCT-
MOZEpPHOTO ONWTECTBO, NPOCTO, ja nva
KOJIOHM3UpaHo Taa AUCKycuja.

Op T0j gucnyT ce para HoBa reHe-
panHa Teopuja 3a NOCTMOAEPHOTO
OMNWTEeCTBO Kako genvbepaTuBHO
OMNWTECTBO, T.e. KaKO CTPYKTypa Ha
NAEHTUTETU, NOKPaj MHOXXECTBO Ha
nHameuayn. CnencTtBeHoO, Ce KOH-
umMnupa Moaen Ha NocTMoAepHa Aenu-
6epaTvBHa feMoKpaTmja Koja rm Komou-
HMpa NPUHLUMMUTE Ha T.H. pehIEKTUBHO
NPeTCTaBHUWTBO Ha WAEHTUTETUTE,
napanenHo co npeTcTaByBame Ha
rpafaHckara fivHuja Ha onwTecTBOoTO.
Co 102 ce KOMOUHMpaaT 30HUTE Ha
KOMEKTMBHUTE U Ha MHAMBUAyanHuTe
npasa u cnoboaw, of WTO ce n3BeayBa
KOHLENTOT 3a njypanu3am Ha cyBe-
pPeHU Cy6jeKTU, MHCTUTYLMN N HagnexX-
HOCTM, PYHKLUMOHATHO MOAENEHN 1
COMOCTaBEHU: HA HUBO Ha UAEHTUTE-
TUTE, KakKO CyBEepPEeHW MHCTUTYLUUN 1
HaZNEe>XHOCTU Ha 3aeAHULMTE, Ha HABO
Ha OMLTECTBOTO, KAKO OMWTU UHCTU-
Tyumm n OyHKLUKM Ha rpafaHckaTa on-
LUHOCT (Ha rpafaHCKOTO OMWTEeCTBO) CO
Xvepapxmcka MOXHOCT Ha nocnegHnTe
4a WHTepBeHupaaT BO YCNOBMW Ha
WHTpa- UM Ha UHTEePUAEHTUTETCKMU
pacuen n cyko6. TOKMy BO TOj Kpyr Ha
JeHec JOMMHaHTHaTa peaniHocT Ha
nonuTu4KaTa guHamuka Ha coBpe-
MEHOTO OMNWTECTBO, NOCE6HO BO KPYroT

Monutnyka mucna

Ha T.H. TPAH3WLMCKN permun, HoO 1 BO
Knacu4HuoT 3anafgeH 650K Ha AeMo-
KpaTumTe, He MOXe HUTY [a ce co3HaaT
nojaBuTe HUTY ga ce npomMucrnaT npo-
LecuTe U TPEeHAOBUTE, aKo He ce 3HaaT
OeHec rnaBHUTE TeMU U rNaBHUTE
N3BOA4N, OOHOCHO M KNy4HUTE KOHLENTH
Ha nocTMogepHaTa MoMMTUYKa Hayka
n Teopuja.

ETe, BO Taa npobriematmka WMpoK
OTBOpPEH Mpo3opel npeTcTaByBa KHU-
rata Ha Jbybomup OaHannoB OpyKOCKM
,flperosapame BO KOH(PIMKTU HaA
NOoeHTUTEeTn .

OBaa HeroBa KHUra Coap>u BOH-
pefHO 3a0KpyXeHa W LenoBuTa UH-
dhopmaumja o eHec HajpeneBaHTHUTE
aBTOPY 32 NPETXOAHO CNOMHATH acnek-
TV Ha HAj3HA4YajHNOT NOSINTUYKN U Ha-
y4yeH auckypc geHec. Co TeMesnHo n
CMCTEMATCKO NO3HaBar€ Ha Haj3Ha-
YajHUTe M HajpedepeHTHN aHanmsmn 1
KOHLEeNnTW BO OAHOCHMOT AOMEH, Mpo-
decopoT Jbybomup [aHannos dpuy-
KOCKM ro passuBa 4eTUBOTO, O CTPYK-
TypaTa Ha rnaBHWUTE KaTteropuv n no-
UMW Ha KOH(JTUKTUTE Ha WOEHTUTETU
BO COBpPEMEHUTE ONWITECTBa, Npeky
aHanusa Ha u3BopuTe U (hakTuTe Ha
TMe KOHMNUKTKU (Npeky Heycorna-
CEeHOCTUTEe Mefy CTpyKTypaTa Ha
NOEHTUTETUTE U HUBHUTE MHTEpPEeCH CO
WHCTUTYLMOHaNHaTa v oyHKLMoHanHa-
Ta Mpexka Ha nubeparnHarta AeMokpa-
THja) A0 KNy4HUTE AehMHMLMM Ha NOCT-
MoJepHaTa KpuTUKa Ha Taa Aemo-
KpaTuja, CO CKMLua Ha HOBUTE KOHLenN-
Tyanusaumum, Kako HoBa AuHamuKa u
HOB XOPW30HT Ha COBPEMEHOTO NOCT-
MOZEPHO ONWTECTBO.

Bo Taa cmucna, nokpaj nHdop-
MaTUBHUTE, peepeHTHUTE U KPUTUY-
KUTe BpedHOCTU Ha npegmMeTHaTa
MoHorpadgumja Ha Jbybomup [daHannos
®pykocku, 3a oabenexyBsamwe e n



MperoBaparbe BO KOH(MNNKTY HA UAEHTUTETH

HEroBMOT OCOOEH Hay4eH MPUSIOr KOH
CYMUPaHETO N CUCTEMATU3NPAHETO Ha
CO3HaHuWjaTa 1 3Haemarta 3a Nperoso-
puTE BO KOHM(IUKTU HA UOEHTUTETW.
Toj npunor e ucTakHaT Kako onwT Hac-
NOB Ha MoHorpacdwvjaTa nako tTaa nMma
3HAYUTENHO NOLWMUPOK TEMATCKU U
aHanuTuyikm oncpat. Co T0a, BCYLLIHOCT,
ce noTeHuupa rnaBHaTa Hamepa Ha
aBTOpOT. VIMeHo, Taa Hamepa e BO
notdaTtoT Aa ce npeseHTupa egHo
MOLIMPOKO MCKYCTBO Ha nperosapa-
HaTa BO YC/I0BW Ha KOHMJIMKTU Ha
WOEHTUTETU CO NocebeH OCBPT Ha OHUE
nperoBapaykm NpoLecu Kou ce cnyduja
Mo NOBOJ, PeELLIABaH-ETO Ha CYKOOUTE Ha
OUBLLUMTE jyrOCNIOBEHCKM NPOCTOPU, CO
nocebHO MeCTO Ha NPEeroBoOpUTE BO T.H.
OXPUACKM Npouec o4 Koj npousnese
PamkoBHMOT (OXpUACKNOT) [OroBOp 04,
13 aBrycTt 2001 roguHa.

Toj (TpeT) gen op MoHorpadwujaTa
Ha Jbyb6omup [daHannos PpyKocku e
€/leH B1A, Np1paYHnK BO Koj ce npenre-
TyBaaT NoNUTUYKNTE Lenu, 3HaeraTa
N BELWTMHUTE Ha NPEroBopy BO KOH-
PANKTU HA MOEHTUTETM N NPEKY KOj ce
CTEKHyBaaT 3Haere W Ky/Typa Ha no-
CTUIrHYyBaH-e KOMMPOMMC BO TELLKM KOH-
BYN3UN N CYKOOM KaKBM LITO, CEKOrall,

ce ngeHTuTeTCcKnTEe 60p6u. Bo TOj aen
Jby6omunp HdaHannoB PpyKoOCKM e
N3BOPEH M HEMOBTOPEH BO MOSINTUKO-
nowkarta nurepatypa Kaj Hac, WwTo
MOXe 1 fda ce pasbepe co ornej Ha
HEroBOTO UCKYCTBO BO O4HOCHUOT BUS,
nperosopu.

MefyToa, ywTte egHaw Tpeba aa ce
noTeHuMpa Aeka AenoT 3a NperoBopu-
Te BO KOH(MKTM Ha MAEHTUTETU ce
HaJoBp3yBa Haj ABa NpeTxo4Hu Aeno-
BW BO KOW, HA3 CEpMo3Ha M OMcCTojHa
npeseHTauuja n aHanusa, ce perncTpu-
pa OHa WTO € HajsHa4ajHO N Hajpe-
(bepeHTHO BO OMCeroT Ha npobnemnTe
Ha COBpPEMEHNTE OnwTecTBa No NnHuja
Ha WOEHTUTETCKUTE cykobu. OnwTo,
MOXE [1a Ce KaxKe AeKa Npeky ycneLwl-
HaTa ,opKecTpauuja“ Ha 3HaeHeTo 1
YMEEeHEeTO, Ha NMUCMOTO M MUCnaTa Ha
Jby6omup JaHannos GpUKOCKU 3a KOH-
QMKTUTE Ha UOEHTUTETU, Npes Hac
nmame >XMBO, jaCHO, NpernegHo u pe-
NEBAHTHO YETUBO 3a KJIy4YHUTE Npo-
611emMn 1 3a aBTOPUTETHUTE KOHLEeNTH
3a u3nes3 o4 HMB BO CBETOT WITO Ce
NnoBeKe He 3anymcHyBa co npobnemuTe
N CyKOOUTE Ha MOEHTUTETCKUTE Cy6-
jekTw.

—— Abstract

The study by Ljubomir D. Frékoski discusses today’s most relevant and,
at the same time, complex problems that arise from conflicts in heterogene-
ous societies based on identity. With a fundamental and systematic knowl-
edge of the most important and most referential analyses and concepts in
this domain, Prof. Ljubomir D. Frékoski elaborates the material, starting from
the structure of the main categories and concepts of the conflict of identities
in contemporary societies, through an analysis of the sources and facts related
to such conflicts (through the divergences between the structure of the
identities and their interests and the institutional and functional network of
the liberal democracy) to the key definitions of the postmodern critique of
such democracy, with a sketch of the new conceptualization as a new dy-
namics and a new horizon of the contemporary postmodern society. The
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main objective of the author lies in the attempt to present a wider overview of
negotiations in circumstances of conflicting identities, with a reflection on
the negotiating processes that emerged during the solving of the conflicts in
former Yugoslavia; special attention is given to the negotiations during the
so-called Ohrid process that resulted in the Ohrid Frame Agreement of 13
August 2001. Generally, we can say that, through the successful "orche-
stration" of his insight and competence and his considerations of the conflict
of identities, we have before us a vivid, well-articulated and relevant study
of the key problems and plausible concepts for their resolution in a world
that is increasingly troubled by problems and conflicts of identity.
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YHuBep3anHa geknapaumja 3a
4YOBEKOBUTE NpaBa

lMpesemeHo oxa;
© The Office of the High Commissioner for Human Rights

YcBoeHa n ob6jaBeHa Bo Pesonyumjata 217 A (Ill), og 10 gekemBpu 1948
rogvHa, Ha eHepanHOTO cobpaHue

Mpeamb6yna

Bbuaejkn npusHaBareTO Ha BPOAEHOTO OCTOUHCTBO M Ha e4HaKBuUTe
W HEOTYfVBU NpaBa Ha CUTE YJIEHOBM Ha YOBELITBOTO Ce TeEMenuTe Ha
cnoboparta, npasgaTta v MUPOT BO CBETOT;

Buaejkn Heno4YnTyBarmeTO U OManoOBaXyBakeTO Ha YOBEKOBUTE
npasa pe3ynTupaa co BapBapCKy NocTanku WTO NpeTcTaByBaaT HaBpeaa
Ha YoBeKOBaTa COBECT U bnaejKn co3L4aBaHeTO Ha CBET BO KOj NyfeTo Ke
ja y>xmBaaTt cnobogarta Ha roBop 1 ybeyBare 1 Ke bugat ocnobogeHu o,
CTPaBOT Of BOjHA M cMpoMaluTuja, ce npormnacyBa Kako Hajronem ngean
Ha cuTe nyfe;

Buaejkn e cyluTecTBeHO YOBEKOBUTE Npasa ga buaaT 3alWwTuTeHn co
3aKOH, a YOBEKOT ga He buae npuHyaeH nocneneH msnes ga 6apa Bo
nobyHaTa NpoTMB TUpaHujaTa 1 yrHeTyBarETO;

buaejkn e cylwTecTBEHO fa ce yHanpegyBa pa3BojoT Ha npujaten-
CKUTE 0AHOCU Mefy HapoauTe;

Bbuaejkn HapoguTe Ha ObeaguHeTnTe Haymm co Nosenbarta ja noTBp-
Avja HMBHaTa Bepba BO OCHOBHUTE YOBEKOBM MpaBa, BO JOCTOMHCTBOTO U
BpeAHOCTa Ha YOBEKOBAaTa SIMYHOCT M BO e4HAKBUTE NpasBa Ha MaXxnte n
XKEHUTEe 1 ce oAnyyvja ga ro nornomaraart ONWTECTBEHMOT HaNpeaokK u
nogobpuTe XMBOTHW CTaHZApAU BO YCIIOBU Ha norofiema cnobona;

Bbuaejkn semjute-4neHkn ce obBp3aa ga ro u3gurHysaaT yHMBEp-
3a/THOTO MOYUTYBaHE U cnefere Ha YOBEKOBUTE Npasa v cnoboam, Bo
copaboTka co ObeanHeTUTE HaLuK;

buaejku onwToTo pasbupare Ha oBue npasa u croboan e of
Hajroniemo 3Ha4yere 3a LefIoCHO CnpoBeAyBame Ha HMBHATA 3an0x0a;

Cera, 3aToa,

eHepanHoTO cobpaHue

Ja npornacyesa oBaa YHuBep3anHa geknapauuja 3a YOBEKOBUTE
npasa Kako OnwT cTaHgapa wro Tpeba Aa ro 4OCTUrHAT cuTe Nyfe 1 Hauuw,
M 3a Taa uen cekoj NoeAuHeL U CeKoj opraH Ha OnwTecTBOTO CeKorall,
MMajKu ja Ha ym oBaa [leknapauuja, Ke ce cTpeMaT Npeky noayyyBare 1
obpasoBaHuWe fa ro npomMoBupaaT NoYMTYBaHETO Ha OBUE Npasa 1 cnoboau

oguHa 6, 6p. 23, centemBpu 2008, Ckonje
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[okymeHT

N NPEKY NpOrpecnBHM HaLMOHaNHN 1 MefyHapo4HU Mepku Ke 06esbenyBaat
HUBHO OMWTO M ehKaCHO NpMU3HaBar-E U MOYUTYBaHE U Mefy HapoauTe Ha
3eMjuTe-4NeHKM 1 Mefy HapoauTe Ha TePUTOpPUUTE NOA HUBHA jypucankumja.

YneH 1
CwuTe 4oBeYKM cylITECTBA Ce paraaT criobo4HM 1 eAHaKBM MO JOCTOWH-
CTBO 1 npaBa. Tue ce 06 4apeHn co pa3ym 1 COBECT 1 Tpeba fa ce o4HecyBaat
efleH KOH Apyr BO AyXOT Ha onwTo4oBeyKaTa npunagHocT.

YneH 2

CwuTte npaBa 1 cnoboam HaBeAeH Bo oBaa [eknapauuja uv npunaraat
Ha cuTe nyfe, 6e3 ornef Ha HUBHUTE Pa3nnKK, Kako WTo ce: paca, 60ja, non,
jasuk, penuruja, NONUTUYKO K Apyro ybeaysare, HaUMOHAMHO UK onwTec-
TBEHO MOTEKJI0, COMCTBEHOCT, pafare Unm gpyr craTtyc.

Hatamy, Hema ga ce 3ema npeaBug MONUTUYKWUOT, MPABHUOT MUN
MefyHapO4HWOT cTaTyC Ha 3emjata unm TepuTopujaTa Ha Koja n npunara
nvueTo, 6e3 pasnuka ganv 3emjata e HesaBucHa, Noj ctapaTencTso, 6e3
camoynpaBHa BNacT Uav Noj KakoB 1 fa € Apyr 06/IMK Ha orpaHnyvyBare Ha
HEj3MHNOT CyBEpPEHUTET.

YneH 3
Cekoj Mma npaBo Ha >XXUBOT, cnoboga 1 CUrypHocT.

YneH 4
Hukoj Hema ga 6uae pob UM NOTHMHET; PONCTBOTO M TproBujaTa co
poboBu Ke 6ugaT 3abpaHeTn BO CUTE HUBHU (DOPMU.

YneH 5
Hukoj Hema ga 6uge NoANOXEH Ha TopTypa WM Ha CYpOB, HEXYMaH
WM NOHWMXKYBAYKU TPEeTMaH Un KasHa.

YneH 6
Cekoj nma npaBo Hacekage Aa 6uge nNpu3HaeH Kako JIMHHOCT npeq,
3aKOHOT.

Ynen 7
CuTte nyfe ce egHakBu Npeg, 3aKOHOT U Ha CMTe UM nNpunara, 6e3 HUKaK-
Ba QUCKpUMMHaLMja, eAHaKBa 3aliTUTa co 3aKoH. Ha cute nm npunara egHak-
Ba 3alUTWUTa Of KakBa U fa € AUCKpUMMHaLuMja, WTO € BO CMPOTMBHOCT Ha
oBaa [leknapauuja 1 o4 KakBo 1 Aa e NoTTUKHYBake Ha TakBa AUCKPUMU-
Hauwja.

YneH 8
Cekoj uma npaBo Ha eMKacHU MpaBHU NIEKOBM Npes HaANEeXHUTe
HauuvoHanHM cyfoBu 3a fena WTo M KplaT OCHOBHUTE npasa WTo My
npunaraaT cnopep ycTaBoT MU 3aKOHOT.
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YneH 9
Hvkoj Hema ga buae NoA0XKeH Ha NPON3BOJSTHO ancexe, NPUTBOP NN
NPOroHyBam-e.

YneH 10
Cekoj uma noTnosiIHO e4HaKBO NpaBO Ha MpaBedHO M jaBHO CyAer-e
npepg He3aBWCEH M HEMPUCTPACEH CyA, Npy 04peayBareTO Ha HErOBUTE NpaBa
1 06BPCKM 1 BO YCITOBM HA KAKBO U Aa € KPMBUYHO 06BMHEHME NPOTUB HETO.

Ynen 11

1. Cekoj 06BMHET 3a KPMBUYHO A0 MMa NpaBo Aa ce npeTrnocTaByBa
[eKa e HeBVH Cé [ofeKa He ce JOoKake HeroBaTa BMHa BO COrfacHOCT CO
3aKOH 1 Ha jaBHO cyfere, Ha Koe TOj 'M MMa CUTEe rapaHumm Heonxo4Hu 3a
HeroBaTa ogbpaHa.

2. Hukoj Hema fa ce cmeTa 3a BUHOBEH 3a KOE M a € KPUBUYHO Aeno
nopagam AejCTBO UM MPONYCT, WTO He NPeTCTaByBasie KPMBMYHO AEeNo cnopes
HaUWOHANHOTO UM MefyHapoAHOTO NpaBO BO BpemMeTo Kora Toa 6uno
CTOpeHO. MICTo Taka, He cMee fa ce u3pede KasHa noronema of oHaa WTo
ce npumeHyBana BO BPEMETO Kora 610 CTOPEHO KPUBUYHOTO A€ENO.

YneH 12
Hvkoj Hema fga 6uae n3noXxXeH Ha NPoM3BOSIHO BMELLYBaH-e BO HEroB1OT
NpvBaTEH N CEMEEH >XXMBOT, AOMOT WM Mpennckarta, HUTY Nak Ha Hanaawu
Bp3 HerosaTta yecT 1 yrnea. Cekoj MMma npaBo Ha NpaBHa 3awTnTa 04 TakBOTO
BMeLlyBare UNu Hanaau.

YneH 13
1. Cekoj uma npaBo Ha cnobofa Ha ABWXEHE U XMBeanuwTe BO
pamMKuTe Ha rpaHuuUTe Ha cekoja AprKaBa.
2. Cekojuma npaBo Aa ja Hanylw Ty 3emjaTa, BKIy4yBajKu ja u HeroBaTta
COMNCTBEHA 3eMja, Kako 1 [ja ce BpaTu BO cBojaTa 3emja.

Ynen 14
1. Cekojuma npaso BO Apyra gpxxasa ga 6apa u ga y>xusa asun nopagu
NPOroHyBame.
2. JlyfeTo He mMoXaT fa ce noBmkaaT Ha OBa NpaBO BO Cly4vaj Ha
NPOroHyBare LWTO Npousnerysa o4 HEMOSIMTUYKMK 3/10CTOPCTBA UMK 0f
JejcTBuja WTo ce CNPOTUBHU Ha LenuTe n HadyenaTta Ha O6eanHeTuTe Hauuu.

YneH 15
1. Cekoj MMa NpaBo Ha Ap>KaBjaHCTBO.
2. Hukomy He cmee nNpou3BOSIHO Aa My 6uae 0A3eMEeHO HeroBoTO
Op>KaBjaHCTBO, HUTY MaK Ke My ce NOpeKHe nNpaBOTO Aa ro NpOMeHMU
Op>KaBjaHCTBOTO.
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YneH 16

1. MNMoNHONETHUTE MaXW U XeHun, 6e3 HNKaKBU OrpaHuyvyBara Bp3
OCHOBa Ha pacarTa, HaunoHanHocTa unm penurnjata, UMaaT npaso ga ctanat
BO 6pak 1 aa ocHoBaaT cemejcTBO. HUM M npunaraat eaHaksm npasa npes
6pakoT, 3a BpeMe Ha 6pakoT 1 N0 HErOBOTO pacKUHyBaHe.

2. BbpakoT Ke ce ckny4m camo co cnobogHa 1 LeniocHa CorfiacHocT Ha
naHuTe 6payvHn gpyrapm.

3. CemejcTBOTO € NpMpoA4Ha M OCHOBHA Kenuja Ha onwTecTBOTO 1 MMa
npaBo Ha 3alTuTa o4 cTpaHa Ha ONWTeCTBOTO U ApXKaBaTa.

Ynen 17
1. CeKoj 4oBEeK MMa npaBo Ha COMCTBEHOCT, KAKO CaMOCTOjHO, Taka 1
3aefHo Co Apyru.
2. Hwukoj Hema ga buae Npon3BOJIHO IULLEH O HeroBaTa CONCTBEHOCT.

YneH 18
Cekoj nma npaBso Ha cnoboja Ha mucnaTta, coecta v penurujata. Osa
npaso ja BKy4yBa 1 cnobogara — YHOBEKOT Aa ja MpOMeHU cBojaTa penurnja
unu ybegyBame, Kako 1 criobogaTta — YOBEKOT, UHAMBUAYANMHO WX BO
3aegHuua co gpyru nyfe, NnpMBaTHO UK jaBHO, Aa ja MaHudecTnpa ceojata
penurunja nnu yéeaysarse Npeky nogyyvyBane, NpakTUKyBare, 04p>XXyBare
cnyx6u nnu obpeau.

YneH 19
Cekoj uma npaBo Ha crnoboga Ha mucneme 1 n3pasysare. OBa npaBo
ja BKny4dyBa 1 crobogarta fa ce 3actanyBa ogpefeHo MUcrere 6e3 HUKaKBo
BMellyBare 1 Aa ce 6apaarT, Aa ce npyMaart 1 Aa ce gasaat uHdopmMaumm 1
naeuv npeky MeamymmTe u 6e3 orneg Ha rpaHuymre.

YneH 20
1. Cekoj nma npaso Ha cnoboga Ha MUpPHK COBMPU 1 34PY>KyBaHe.
2. Hukoj He MOoXe ga buge npuHyAeH a YiieHyBa BO HEKOE 34pY)KEHMe.

YneH 21

1. Cekojuma npaBo fa y4ecTByBa BO ynpaByBareTO CO HerosaTa 3ewmja,
HenocpeaHo NNu npeky cnoboaHo n3bpaHy NPeTCTaBHULM.

2. Cekoj nma npaBoO Ha efHaKoB MpucTan KOH jaBHUTE CIy>X6u BO
HerosaTa 3ewmja.

3. Bonjata Ha HapoZoT Ke 6buge ocHoBaTa Ha BfacTa, BofjaTa Ha
HapOAOT Ke ce M3pasyBa Ha NOBPEMEHU U aBTEHTUYHU U360opu, WTO Ke ce
0Ap>KyBaaT CO YHMBEP3aslHO U e4HaKBO NPaBO Ha rfac v Co TajHo rnacame
Unu cnopep cooABeTHUTE NpoLeaypy Ha cnoboaHO rnacame.
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YneH 22
CeKoj, KaKo YreH Ha onwTecTBOTO, MMa NPaBo Ha couumjaniHa CUrypHOCT
M UMa npaso ga rm ocTBapyBa CBOUTE €KOHOMCKMW, COUMjanHy U KynTypHU
npasa, HefJenuen O HEroBOTO AOCTOMHCTBO M CNOBOAHUOT pasBoj Ha
HeroBaTa /IMYHOCT, M Toa MPEKYy HauuoHasiHX Hanopu u mefyHapogHa
copaboTKa M BO COrflacHOCT CO MOPeAoKOT U MOTeHUnjanutTe Ha cekoja
ap>xaBsa.

YrneH 23

1. Cekoj nma npaBo Ha paboTa, cnoboneH n3bop Ha paboTHO MeCTO,
npasBefHN 1 NOBOJSIHM YCOBM 3a paboTa 1 3awTnTa 04 HEBPabOTEHOCT.

2. Cekoj, 6e3 KakBa 1 fa e AMCKpMMnHauumja, MMa npaBo Ha eAHakBa
nnara 3a ucta pabora.

3. Cekoj Koj paboTu nma npaso Ha NpaBeeH 1 COOABETEH HAAOMECTOK
LUITO HEMY N HA HETOBOTO CEMEjCTBO Ke UM 06e36ean AOCTOUMHCTBEH XXMBOT,
a KOj Ha4OMEeCTOK Ke buae HagoMnosMHeT, A0 KOJIKY € HEONXOAHO, CO Apyru
CpeAcTBa Ha couujanHa 3awTuTa.

4. CekojvMa npaBo 4a OCHOBA U Aa ce 3a4reHyBa BO CUHAMKATW 3apaaun
3aluTMTa Ha HErOBUTE UHTEPECH.

UneH 24
Cekoj uma npaBo Ha oAMOp U CNo60AHO Bpeme, BKIyHyBajKuK M1 TyKa u
pasyMHOTO OrpaHuyyBare Ha paboTHOTO Bpeme U NpaBOTO Ha MOBpPeMeH
nnarteH ogmop.

YneH 25

1. Cekoj MMa NpaBo Ha XXMBOTEH CTaHAAPA LUTO HEMY M HA HETOBOTO
CEMEjCTBO Ke UM 06e36eau 3apaBje 1 4o6pobuT, BKNyYyBajKu XpaHa, obrieka,
XUBeanuLTe U MeauLIMHCKa rpuxKa 1 HEOMXOAHU coumjariHv yCnyru, u npaso
Ha ocurypyBare BO Cllydaj Ha HeBpaboTeHOCT, 60MecT, UHBANNAHOCT,
BOOBCTBO, CTAPOCT UM BO APYT Cry4aj Ha He40CTaTOYHM CpeACcTBa 3a XXUBOT
nopaan OKOJTHOCTM LUTO Ce HafBOp Of HeroBaTa KOHTpona.

2. Ha majknte u Ha geuata vm npunaraaT nocebHa rpm>xa v NoMoLL.
Cwute pgeua, 6e3 ornep Ha Toa ganu ce BOHOpayHM UMM He, Ke ja y)xmBaat
ucTaTa couujanHa sawtuTa.

YrneH 26
1. Cekoj nma npaBo Ha obpasoBaHme. O6pa3oBaHUeTO Ke buge
6ecnnaTtHo, 6apeM Ha HMBO Ha OCHOBHO obpasoBaHue. OCHOBHOTO 0bpa-
30BaHue Ke buae 3af0DKUTENHO. TEXHUYKOTO U CTPYHHOTO obpa3oBaHue
Ke 6uaaTt onwTo AoCTarnHuW, a BUCOKOTO obpa3oBaHune Ke buae AocTanHo 3a

CUTE BP3 OCHOBA Ha 3aCNy>XEeHNTE OLEHKN.
2. ObpasoBaHneTo Ke buge HAaCOYEHO KOH LieSTIOCHMOT pasBoj Ha
YoBeEKOBaTa JIMYHOCT M KOH 3ajakHyBarbe U Mo4YMTyBarbe Ha YOBEKOBUTE
npaBa M OCHOBHU croboan. Co Hero Ke ce yHanpegysaaT pas3bupameTo,
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[okymeHT

TonepaHumjaTa n NpmjaTenicTBOTO Mefy CUTe HapoAuW, PacHU N PENrMO3HN
rpynu n Ke ce yHanpegysaaT akTuBHOCcTUTe Ha ObeauvHeTUTe Hauum 3a
O4pP>XKyBaH-e Ha MMPOT.

3. PogutenuTte nmaaTt npBEHCTBEHOTO NpaBo Aa ro nsbepat BUAOT Ha
06pas3oBaHMeTo WTOo Ke um buge AafeHo Ha HUBHUTE deua.

Ynen 27
1. Cekojuma npaBo cnoboaHO Aa y4ecTByBa BO KY/TYPHUOT XXUBOT Ha
3aefHuuaTa, Aa y)KmBa BO yMETHOCTa M Aa ro crnoesyBa Hay4yHUOT HanpeaokK
1 HeroBuTe 6narogeTu.
2. CeKoj nma npaBO Ha 3aWwTvTa Ha MoOpasiHUTe U MaTepujanHuTe
MHTEpecH LWITO NpousrieryBaat of Koe U Aa € Hay4yHo, NMTepaTypHO uiu
YMETHUYKO Aeno, Ynj aBTop € TOj.

YneH 28
Cekoj uma npaBo Ha OMWTECTBEH M MefyHapo4eH NopedoK BO KOj
npasaTa 1 cnoboguTte HaBedeHn Bo oBaa [eknapauyunja moxat ga éugat
LieNIOCHO peanuanpaHu.

YneH 29

1. Cekoj uma [O/MKHOCTU KOH 3aefHuuaTta BO Koja e4WHCTBEHO €
BO3MOXEH CMO60AHMOT U LieNIoceH pasBoj Ha HeroBaTa JINYHOCT.

2. lpn KopucTeweTO Ha CBOMTE NpaBa U cNnoboAun, CEKOoj YOBEK Ke
NOANEXN CaMo Ha TaKBM OrpaHnyyBarba KakBU LUTO Ce OnpeaerneHn Co 3aKOH,
CO e[MHCTBEHA Len ga ce ocurypa AO/MKHOTO Npu3HaBame 1M NoYnTyBaHe
Ha npaaTa v cnoboauTe Ha ApyruTe 1 co Len Aa ce 3afoBonat npeaMeTHUTe
6apara BO BpCKa Co MOparoT, jaBHUOT peA u onwtaTa 6naroctojéa Bo e4HO
[EeMOKpaTCKO OnwTecTBo.

3. OBue npaBa n cnoboan BO HATY eAeH Crny4aj He MoxaTt ga obugat
KOPUCTEHU Ha Ha4yuH WTO € CNPOTMBEH Ha UenuTe U NPpUHUUNUTE Ha
ObegnHeTUTE HaLuK.

Ynex 30
HuepgHa ogpenba of osaa [leknapauuja He MOXe Aa ce TONKyBa Kako
4a VM JaBa KakBo 1 [ja e NpaBo Ha HeEKOja Ap>KaBsa, rpynauuja nnv noegunHew
Oa JdejcTByBaaTt WM Aa cTopaT HEKOj akT CO Len 3a pylene Ha npasaTa
unu cnoboanTe npeABuaeHn co oBaa feknapayuja.

Monutnyka mucna
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AHpu BoHe e gnpekTop Ha doHaa-
unjaTa ,KoHpag AgeHayep® Bo Ckonije,
Penybnuka Makegonuja. Mo npodpe-
cuja e nonuTtukonor. NpeTxoaHo pabo-
Ten Bo ®oHpaumjata ,KoHpag Agen-
ayep“ Bo Knes n Mockea. PaboTten un
Kako ekcnepT 3a 6e36e4HOCHU NpaLla-
wa Bo [epmaHckaTa ambacaja BO
Kues n kako OBCE Habrbygysay 3a
Bpeme Ha ,[lopTokanoBaTta peBony-
umja“ Bo YkpauvHa.

MuneHa F'oruk, CoBeTHWK Ha Hapofa-
HMOT NpaBobpaHMTen Ha Penybnuka
XpBatcka, r-auvH Jypuua Mandumk.

Epmup [o6jaHu e HapoaeH npasobpa-
HUTen Ha AnbaHuja. Ha 16.02.2000 . e
n3bpaH o MNapnameHToT Ha AnbaHuja
3a HapogeH npasobpaHnTen co maHaat
oA 5 roguHn. Ha 17.02.2005 r. NOBTOPHO
€ n3bpaH Ha nctata pyHKuUmja, Co ywTe
€/leH neTrogueH MaHaar.

3BOHUMUP JAaHKYNOCKM, eKaH Ha
MpaBHWOT hakynTeT Ha AMepuKaH-
ckunoT konel Bo Ckonje of 2008 r.
BoHpegeH n ononHomowTeH ambaca-
[Op 1 NOCTojaH NpeTcTaBHUK Ha Pe-
ny6nvka MakegoHuja Bo CoBeTOT Ha
EBpona (2002-2005). PakoBoauTten Ha
TUMOT eKcnepTu Kou paboTea Ha
M3BewTajoT 3a ycornaceHocTta Ha
npaBHMOT nopefok Ha Penybnuka
MakepoHuja co EBponckaTta KOHBEH-
uvja 3a YOBEKOBW MpaBa M OCHOBHMU
cnoboawn (4neHosn 1-14) Bo 1996 r.

Henri Bohnet is the Director of the
Konrad Adenauer Foundation in
Skopje, Republic of Macedonia. He is
a political scientist who has previously
worked in the Konrad Adenauer Foun-
dation in Kiev and Moscow. Mr. Bohnet
has also worked as a security expert in
the German Embassy in Kiev and as
an OSCE monitor during the Orange
Revolution in Ukraine.

Milena Gogi¢, Adviser to the Croatian
People’s Ombudsman, Mr. Jurica
Malcié.

Ermir Dobjani is the People’s Advocate
of Albania. On 16 February 2000 he
was elected by the Assembly of the
Republic of Albania as People’s
Advocate for a 5-year term. On 17
February 2005 he was re-elected for a
second 5-year term.

Zvonimir Jankuloski, Dean of the
School of Law, American College
Skopje since 2008. Ambassador Ex-
traordinary and Plenipotentiary and
Permanent Representative of the Re-
public of Macedonia to the Council of
Europe (2002 — 2005). Head of the
team of experts working on the Report
on the Compatibility of the Legal Order
of the Republic of Macedonia with the
European Convention on the Protection
of Human Rights and Fundamental
Freedoms (Articles 1-14), 1996.

oguHa 6, 6p. 23, centemBpu 2008, Ckonje

alvdoLige e

cTp. 129



cTp. 130

3a aBTOpUTE

Bepa JoBaHOBUK e pogeHa Ha 01. 01.
1947 Bo CapaeBo, Kage WwTo AunJo-
Mupasia Ha lNpaBeH dhakynTeT Bo 1969 .
Mo 3aBpLUYyBaHETO HA CTaXMpareTo
1 nonarakeTo Ha NpaBOCYAHMOT UC-
nuT, BO Aekemspyn 1969 e nsbpaHa 3a
3aMeHuK jaBeH 06BMHUTEN BO On-
LWUTMHCKOTO jaBHO OOBMHUTENCTBO BO
CapaeBo, kafe wTo pabotena go 1986
r. U3bpaHa e 3a cyamja Ha YnpaBeH cyq
Ha BocHa u XepueroBuHa BO uctaTa
rognHa. Bo gekemBpu 1994 e Ha3Ha-
YeHa 3a jaBHa npaBobpaHMTesnKa Ha
®depepauynjata Ha bocHa n Xepue-
roevHa, a Bo 2002 e NoOBTOPHO n3bpaHa
Ha uctaTa yHKUMja, Koja ja obaByBa
n neHec.

Josed L. Kapn, maructep, MoMeH-
TanHo € BpaboTeH Kako akaAeMCKu
aHanuTu4ap, COBETHUK U KOHCYNTaHT
Bo MuHxeH, 'epmanuja. Vima nybnum-
KyBaHO HM3a akafeMcKu usgaHvja Bo
HEKOJIKY eBPOMCKU 3eMju, 0COOEHO BO
obnacTta Ha uctopujata Ha Jyrouc-
To4yHa EBpona kako n Ha nonuTukaTa
BO MOCT-KOMYHUCTMYKaTa epa. [-H
Kapn po cera nma paboTeHo Ha nose-
Ke akagemcKu, MONIMTUYKN N MefyHa-
pogHu no3uyun Bo I'epmaHuja, Benvka
BbpuTtanunja, byrapuja, PomaHnuja, Pe-
nybnvka MakegoHwuja, kako 1 3ambuja.
-1 Kapn BoegHO e u pe3epBeH ou-
Liep BO BO34yXOMNf0BHUTE cunun Ha Mep-
MaHwuja. HeroBmoT paHr e noctap 3ano-
BEOHUK.

AnsuH Marug, npod. g-p, Professor
Emeritus no nonnTn4kn Hayku Ha State
University of New York Bo Anb6aHu,
CAL. MefyHapoaeH cTpy4dmnak npu VH-
ctutyToT OTBOpPEHO onwTecTBo [pa-
BeH (pakynTteT, Ckonje.

Monutnyka mucna

Vera Jovanovié was born on 1 Janu-
ary 1947 in Sarajevo, where she gradua-
ted from the School of Law in 1969.
Upon completing her clerkship and
passing the bar exam, in December
1969 she was elected Deputy Prosecu-
tor of the Municipal Public Prosecutor’s
Office of Sarajevo, where she worked
until 1986. She was elected Judge of the
Administrative Court of Bosnia-Herze-
govina the same year and Judge of the
Supreme Court of Bosnia-Herzegovina
in 1988. In December 1994 she was
appointed Ombudswoman of the Fede-
ration of Bosnia-Herzegovina and
reappointed in 2002 to the same posi-
tion, which she holds to date.

Josef C. Karl, MSc (Oxon), B.A,, M.A,,
is currently working as an academic
analyst, advisor and consultant in
Munich, Germany. He has written
extensively, especially in the field of
Southeastern European history and on
the politics of the post-communist era
and his work has been published in
several European countries. Mr. Karl
has held different academic, political
and international posts in Germany, the
United Kingdom, Bulgaria, Romania,
the Republic of Macedonia and Zam-
bia. He is also an officer of the German
Air Force Reserve. His current rank is
18t Lieutenant.

Alvin Magid, Ph.D. Emeritus Profes-
sor of Political Science State University
of New York at Albany. 2007-2008 Open
Society Institute International Scholar,
Faculty of Law, Skopje, Macedonia.
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Henap MapkoBuk e pogeH Ha 19.01.1979
Bo Ckonje. CBonte A0AMNNOMCKHN
CTY4uU 1 3aBpLUyBa Ha NOJITUYKUTE
cTyaumn Ha lNpaBHMOT hakynTeT BO
Ckonje. Maructpupa Ha EBponckuoT
pervoHaneH marmcTepcku nporpam no
JeMokpaTuja 1 HYOBEKOBW npaBa Ha
YHnBep3uTeToT BO bonowa n YHuBep-
3utetoT Bo CapaeBo. Bo MOMEHTOB e
JOKTOpaHT Ha [MpaBHMOT hakynTeT
KaZe e 1 n3bpaH 3a aCUCTEHT Ha npeg-
MeTOT uMBWUAHO onwTecTBo. Og 1999
paboTn N Kako UCTpaxKyBay/aHaNUTu-
yap Bo NIHCTUTYTOT 3a AaeMokpaTuja ,,Co-
umeTtac LUmsnnuc® — Ckonje (MACLC).

Uyet MemeTn e HapogeH npaBobpa-
HUTen Ha Penybnuka MakegoHuja og
gekemspu 2004 roguHa. NopaHeleH
MwuHncTep 3a npasaa npu Bnagarta Ha
Penybnuka MakegoHuja.

Bnapo lNonoBcku e pefoBeH Npo-
hecop Ha lNpaBHMOT hakynTeT ,JycTu-
HujaH Mpewn“. MarncTpupan Bo obnacta
Ha NONUTUYKUTE Hayku. [lokTopupan
Ha ®NNo30CKNOT akKynTeT, o4
obnacTta Ha UcTopuckute Hayku. Ha
MpaBHWOT dakynTeT ,JyCTUHMUjaH
MpBu“ rn npepasa npeameTute McTo-
puja Ha npaBoTo, CoBpemeHa eBpon-
cka U mMakegoHcka uctopuja (19-20
BeK) n Victopwja Ha gunnomatujaTa.

AnekcaHpgap CnaceHOBCKM, pofeH
1980 roguHa, marnctep no mefyHa-
poAHa nonuTuKa, 4OKTOPaHT Mo npas-
HO-MONUTUYKN Hayku Ha lMpaBHMOT
thakynTteT ,JycTuHujaH MpBuK®, nomnag,
acUCTEHT Ha UCTUOT hakynTeT, nopa-
HelweH cTuneHaucT Ha doHpaumjaTa
KoHpaa AgeHayep® n npaTteHuK BO
CobpanueTto Ha Penybnuka Makego-
Huja.

Nenad Markovi¢ was born on 19
January 1979 in Skopje. He graduated
from the Department of Political
Sciences at the Faculty of Law in
Skopje and received his M.A. degree
from the University of Bologna and the
University of Sarajevo as part of the
European Regional Master Degree
Programme. Atpresent, he is a doctoral
candidate at the Faculty of Law, where
he gives tutorials for the course Civil
Society. Since 1999 he has been
working as researcher/analyst at the
Societas Civilis Democratic Institute in
Skopje.

Ixhet Memeti is the Ombudsman of the
Republic of Macedonia since December
2004. He is the former Minister of
Justice in the Government of the
Republic of Macedonia.

Vlado Popovski is Full Professor at the
Justinian | Faculty of Law. He holds an
M.A. degree in political sciences and
he received his Ph.D. degree in
historical sciences from the Faculty of
Philosophy. He teaches Law History,
Modern European and Macedonian
History (19" and 20" centuries) and
History of Diplomacy at the Justinian |
Faculty of Law in Skopje.

Aleksandar Spasenovski (1980) holds
an M.A. degree in International Politics
and is currently working on his doctoral
thesis on legal and political sciences at
the Justinian | Faculty of Law, where
he also gives tutorials as junior tutor.
He is a former scholarship holder of the
Konrad Adenauer Foundation and
member of the Parliament of the
Republic of Macedonia.
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Muxaena CtaH4ynecky e ekcriepT npu
pervoHanHaTa kaHuenapuja Ha pomas-
CKMOT HapogeH npasobpaHuTen BO
MuTewTw, 3anwaxa e Ha NOCTAUMNIIOM-
CKU cTygum 3a MefyHapogHu ogHocu
npu HauyuoHanHaTta wkona Bo byky-
pewT 3a MosIMTUYKNUTE U agMUHUCTpa-
TUBHW CTyaum Bo PoMaHuja, n e Haaso-
pelweH copaboTHUK U npefasBay Ha
[MpaBocnaBHMOT TEOSOWKN hakynTeT
npu YHusep3auTteToT BO lMuTtewTn, Po-
MaHwuja.

Xapko TpajaHoBcku. Mo cTekHyBa-
HETO Ha HAy4YHNOT €BPOMNCKN CTEMNEH -
mMacTep no YOBEKOBM MpasBa U 4emMo-
Kpatuja Bo JyromctoyHa EBpona (YHu-
Bep3uTeT Bo CapaeBo/YHUBEP3UTET
B0 bonora 2007), paboTen Kako copa-
O6O0THUK N KOHCYNTaHT Ha HEKOJIKY He-
BMaAvHN OopraHn3auum 3a YoBEKOBM
npasa. MomeHTanHo paboTn Kako uc-
TpaxkyBay Ha NpoeKToT ,HoBu 1 Hens-
BECHU MpOoLecy Ha co3faBare Hauum
BO JyrouctoyHa Eepona“ wto ro cnpo-
BegyBa NHcTuTyTOT 3a VIcTOYHOEB-
porncku ctyaumn Ha ®Y BepnuH n oaae-
NoT 3a uctopuja Ha JyrouctoyHa Espo-
na Ha YHuBepauteToT BO [pau. Ypes-
HUK e Ha cnucaHueTo MaeHTuteTn,,
crnucaHue 3a nonuTukKa, poa u KynTty-
pa, n e pefoBEeH KONYMHUCT Ha BECHU-
KoT ,JHeBHMK" 1 cnncaHuneTo ,dopym*.

Monutnyka mucna

Mihaela Stanciulescu is an expert at
the Romanian Ombudsman Territorial
Office in Pitesti, a postgraduate student
in International Relations at the Politi-
cal and Administration Studies of the
National School in Bucharest, Romania
and associate lecturer at the Orthodox
Theological Faculty, University of
Pitesti, Romania

Zarko Trajanovski. After receiving the
European Master degree in Human
Rights and Democracy in South East
Europe (University of Sarajevo/Univer-
sity of Bologna, 2002), Zarko Trajanov-
ski has worked as an associate and a
consultant for several human rights
NGOs. He is currently working as a re-
searcher on the project “New and
Ambiguous Nation-building Processes
in Southeastern Europe” implemented
by the Institute for East European Stu-
dies at the FU Berlin and the Depart-
ment for Southeast European History
at the University of Graz. He is editor
of Identities, the journal for politics,
gender and culture, and is a regular
columnist in the daily paper “Dnevnik”
and the “Forum plus” magazine.
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Xonrep Xaj6ax e uneH Ha repmaH-
cknoT ByHgecTtar og 2002 3a [emo-
XpucTujaHckaTa yHuja (LUAY). Toj e
3amMeHuK npeTtcepasad co [lNapna-
MEHTapHUOT KOMUTET 3a YOBEKOBU
npasa 1 XymMaHuTapHa noMoLl, 3aMeHUK
4yneH Ha KomuTeToT 3a MefyHapoaHu
ofHOCW, 4neH Ha lNoTKoMuTeToT 3a
KOHTpOMa Ha opyXjeTo u pasopy-
XKyBarse Kako v Ha lNapnameHTapHuoT
COBET 3a 04pXXNnB passoj. McTto Taka
€ 4neH Ha lNapnameHTapHOTO cobpa-
Hue Ha CoseTOT Ha EBpona Kako u Ha
WNHTepnapnameHTapHOTO cobpaHue Ha
3anagHoesponckaTta yHuja (3EY).

Bygumup LLlkenaHOBUK € 3aMeHUK
HapodeH npaBobpaHuTen Ha Peny6b-
nuka LlpHa lopa. Opg 1993 po 2004
paboTes Kako COBETHUK BO YCTaBHMOT
cyn Ha Peny6bnuka LlpHa lNopa. Ws-
6paH e og NapnameHToT Ha LipHa MNopa
3a 3aMeHVK HapoeH npaBobpaHuTen
Ha 24.03.2004.

Holger Haibach has been member of
the German Bundestag since 2002 for
the Christian Democratic Union (CDU).
He is the Vice Chairman of the Parlia-
mentary Committee on Human Rights
and Humanitarian Aid, Deputy Member
of the Committee on International Re-
lations, Member of the Subcommittee
on Arms Control and Disarmament and
of the Parliamentary Advisory Board on
Sustainable Development. He is also
Member of the Parliamentary Assem-
bly of the Council of Europe and of the
Interparliamentary Assembly of the
Western European Union (WEU).

Budimir Séepanovié is Deputy Om-
budsman of the Republic of Monte-
negro. From 1993 until 2004 he worked
as advisor at the Constitutional Court
of the Republic of Montenegro. He was
elected Deputy Ombudsman by the
Assembly of the Republic of Monte-
negro on 24 March 2004.
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