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The Art of
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Will the Democratic Transition Bring
Genuine Change to Myanmar?

Norbert Eschborn



In 2010, after decades of enforced self-isolation under a
dictatorship, the country formerly known as Burma set out on
a slow journey of opening up, reaching its peak to date in
November 2015 with the first democratic elections in a quarter
of a century. The government formed by the National League
for Democracy (NLD), the party of Nobel Peace Prize Laureate
Aung San Suu Kyi, is finding it difficult to manage the unfamiliar
tasks of running the country and measuring up to the people’s
and the international public’s expectations as well as meeting
the innumerable challenges of the multi-ethnic country of
Myanmar, which is still marked by internal unrest.

The hype is over.* Since the time when Myan-
mar was featured regularly in the world’s lead-
ing media during the initial phase of its alleged

transition to democracy between 2010 and

2015, interest has waned notably. Particularly

for renowned prophets of world events, the

country was not even worth mentioning in the

latest issue of their predictions “The World in

2017”1 It appears that the international public is

under the misapprehension that political change

towards democracy is completed once general

elections have been conducted successfully. In

the case of Myanmar, the situation is obviously
aggravated by the fact that the shining light of
the transition, the Nobel Peace Prize Laureate

and NLD chairperson Aung San Suu Kyi, was

beyond reproach for a long time - abroad almost
even more than at home. Her public image was

associated too closely with the aura of a martyr
suffering years of house arrest, while that was

not necessarily the way she saw herself.? Con-
sequently, it took a long time for a more ques-
tioning and informed discourse to arise, capable

of critically examining the country’s situation

in the new era under the NLD’s leadership and
clearly explaining it to the international pub-
lic.? Taken as a whole, the situation in Myanmar,
which gives no cause for optimism, does not
really come as a surprise.

The Fight for Democracy

The 2015 Elections: Difficult
Beginning despite a Convincing Mandate

No doubt the elections of 8 November 2015,
which ended in an overwhelming electoral vic-
tory for the NLD at all levels of the political sys-
tem and in almost all parts of the country, can
be seen as marking a turning point in Myan-
mar’s recent history.* The party won 79 per
cent of all the electable seats in the two houses
of the Assembly of the Union. This NLD wave
also swept aside the political competition in
the seven parliaments in the Ayeyarwady, Bago,
Magway, Mandalay, Sagaing, Tanintharyi and
Yangon Regions, where the party won majorities
ranging from 63 to 75 per cent. Its election vic-
tory was not quite as overwhelming in the eth-
nic states. In the Chin, Kayah, Kayin and Mon
States, the NLD won majorities ranging from 50
to 61 per cent. Only in the Kachin, Rakhine and
Shan States was the party not able to achieve an
absolute majority despite very good results.

The outcome of the eagerly anticipated elec-
tions met with a euphoric reaction, not only
in Myanmar but also around the world. The
headlines spoke of a landslide, celebrated as a
“triumph of hope”.5 However, even back then
many commentators pointed out that the new
government would have to contend with numer-
ous challenges and forecasted troubled times
to come. What they referred to was the task of
translating the weighty mandate obtained from
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Leading figure: Although she cannot be appointed president for constitutional reasons, Aung San Suu Kyi de

facto leads the new government.

the people in the election into successful pol-
icies and simultaneously finding a modus viv-
endi for working with the military (Tatmadaw),
who would continue to exert political influence.
Even at the moment of greatest jubilation, the
military did not leave the NLD and its chair-
person in any doubt as to who was ultimately
responsible for initiating the change. Former
President Thein Sein made this very clear when
speaking to journalists shortly after the elec-
tions: “The election is the result of our reform
process”.¢ Looking back, the self-assurance
needed by the former junta general at home and
abroad seems necessary; especially to estab-
lish - from the military’s point of view - its own
role in the context of the nascent changes in the
political landscape before 2010 in the historiog-
raphy. There has been a great deal of discussion
nationally and internationally about the reasons
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for the change of mind among the military lead-
ership. Figures from the ASEAN region saw
the change not so much as an act of self-pres-
ervation of a despondent authoritarian regime
but as something more prosaic: “The generals
could see that the country was in a cul-de-sac.
There were no options left.”” Even cyclone
Nargis, which devastated Myanmar in 2008
and took more than 100,000 lives, as well as
the much-criticised unprofessional crisis man-
agement by the government in Naypyidaw have
been cited as possible reasons, as was, to a lesser
degree, the so-called Saffron Revolution led by
monks in the autumn of 2007.8

Whatever the motivation ultimately tipping the
scales in favour of the controlled opening of the
country, the generals’ approach was in line with
the trend of public opinion from 2010 onwards.
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In various surveys published even before the
2015 elections, a majority of the Myanmar pop-
ulation expressed their preference for a different
political system, and most of the respondents
advocated democracy. This is surprising insofar
as the same surveys show clearly that Myanmar
has the most traditional and conservative polit-
ical culture in Southeast Asia with hierarchical
thinking and a deep-rooted respect for author-
ity.® Nevertheless, as many as 88 per cent of
respondents already voiced the opinion that
things in the country were heading in the right
direction back in 2013, when the opening pro-
cess was still evolving.'©

Myanmar has the most
conservative political culture

in Southeast Asia; nevertheless,
a majority was in favour of
political transformation in 2015.

The NLD’s election victory was followed by a
relatively long phase during which the preced-
ing administration gradually transferred gov-
ernment responsibility. These five and a half
months were characterised by wrangling
between the two sides, which were unable for
a long time to even agree on the procedures of
the formal handover of power. According to
the media, the dispute dragged on for several
weeks, reportedly prompting Aung San Suu Kyi
to say that Myanmar was a global leader in the
length of transitions. Politically more signifi-
cant was the hope, which the NLD still clung to
for some time after its election victory, that the
overwhelming mandate received from the pub-
lic would ultimately persuade the military, con-
trary to their former and consistently expressed
stance, to drop their opposition against Aung
San Suu Kyi standing for president. After all,
there could be no doubt that the overwhelming
majority of the population wanted to see Aung
San Suu Kyi as head of state: In no other way is
the broad support for the NLD in the parliamen-
tary elections to be understood. This idea was
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also promoted vociferously by NLD supporters
living in the West,** although there had been
a widely conducted debate about the contro-
versial Article 59 (f) of the Myanmar constitu-
tion*? for several months beforehand. Subse-
quently, there was a general consensus that the
Nobel Peace Prize Laureate would be barred
from the highest public office for constitutional
reasons, namely because her two sons had for-
eign citizenship; this was the case despite the
fact that the applied 2008 constitution had no
democratic legitimacy and one could undoubt-
edly assume that the foreign citizenship of
the “Lady’s” sons was and remains of minor
importance to the people. Nevertheless, the
charter formed the basis of the transition plan
conceived and implemented by the military-
controlled predecessor government. Everyone
adhering to this plan was a prerequisite for the
military’s continued support for the transition
process. Consequently, Aung San Suu Kyi was
merely left with the prerogative of being able to
select the candidates for the office of the head of
state, based on her position as NLD chairperson
and her personal charisma. She had announced
that if she were not allowed to take over the top
job herself she would govern by directing a per-
son of her trust in the presidential office. She
also said she would insist on having the final
say on all key issues on an informal basis. This
political outsourcing of the presidency and the
prospect of a quasi-constitutional body in the
person of Aung San Suu Kyi, which has no basis
in the constitution, led to a wide debate in the
media. To many, this option seemed to be too
inconceivable, too impractical and too unlawful.
However, her announcement was implemented
exactly as stated with the nomination and sub-
sequent election of her long-term confidant Htin
Kyaw to the office of the head of state in March
2016. This decision was the first indication of
the determination of Myanmar’s new political
leadership figure to adhere to her strategic goals.

Achieving Power through a Loophole:
The Route to Becoming “State Counsellor”

Aung San Suu Kyi, who was initially slated to
take over four challenging ministerial posts in
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the new government, an incredible number to

Western eyes,*® was not willing to direct policy

guidelines merely on an unofficial basis, without

a formal assignment of competences, responsi-
bilities and budgets. The post of Foreign Minis-
ter alone would, in fact, have suited her affinities

and also matched what she could bring to this

office by virtue of her personality. One can also

assume the military wanted to see her in this

office, helping to have the sanctions against the

country lifted by showing a face representing a

new, democratic Myanmar and thereby further-
ing an economic upturn. But Aung San Suu Kyi

and her party obviously wanted more, although

constitutional reform was beyond their influence.
After the unsuccessful inofficial presidency ini-
tiative, the NLD leadership devised a new strat-
egy instead by drafting a “State Counsellor Bill”,
which would allow the party chairperson to per-
form this advisory function for the government,
making her a de-facto head of government, a

position the constitution did not provide for.*+
This elicited a furious reaction from the surprised

military faction in the assemblys; its constitution-
ally enshrined blocking minority of 25 per cent of
the seats may be helpful for preventing changes

to the constitution, but it proved ineffective in

blocking the adoption of a simple bill via a major-
ity vote in the two chambers of the Assembly of
the Union dominated by the NLD.!5 The “Lady”
and her party had thereby created political facts

and demonstrated how far they were prepared

to go to implement their agenda. The suspected

mastermind behind this tactical political move,
top NLD lawyer and Muslim human rights activ-
ist U Ko Ni, was shot and killed in broad daylight
at Rangoon airport on 29 January 2017.1¢ He

was known to be critical of the 2008 consti-
tution and the way it enshrined the military’s

position of power. For the very reason the net-
work behind the murder consisted mainly of ex-
military personnel, as the police investigation

uncovered, the military felt compelled to issue an

official denial of any involvement in the act.”
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Not Yet on Equal Footing: Parliament
Working under Stringent Limitations

When the NLD took over government respon-
sibility, there were many new members in both
chambers who were totally unfamiliar with the
parliamentary tasks now assigned to them. This
posed the question as to whether this inexperi-
enced legislature would ever be able to work on
equal footing with an executive that has always
been able to push through its policies thanks to
the country’s centralised government structure.
The seemingly unaccentuated way the new
President Htin Kyaw was performing his role
also left no doubt that the power structures had
been set up precisely as Aung San Suu Kyi had
intended. A news magazine reported as follows
about the concentration of power in the person
of the State Counsellor: “Suu Kyi addressed
her party’s lawmakers the afternoon before the
presidential vote in March, lecturing them on
exactly what to do and reminding them of their
responsibility to carry out her will.”*8 In parallel,
the party leadership issued strict instructions
regarding the NLD parliamentarians’ public
relations: no talks with media representatives
and no participation in civil society events with-
out approval, nor any questions in parliament
that had not been previously vetted - modes
of practice the media perceived as worrying.'®
These restrictions imposed on the elected peo-
ple’s representatives are exacerbated by a lack of
knowledge in key areas of political communica-
tion (media relations and public relations) and
personal branding, the public self-marketing of
individuals in political competition. People have
currently to put up with the parliamentarians
not yet being capable of fulfilling their function
appropriately due to inadequate working con-
ditions. Particularly the lack of funding as well
as shortages of support personnel and technical
resources clearly need rectifying. The situation
is made worse by procedural issues with the
conduct of parliamentary business, for instance
in the House of Representatives (Pyithu
Hluttaw). Among other things, representatives
complain that the current procedure for sub-
mitting proposed resolutions disadvantages
the representatives from minority parties.
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Representatives are also not happy about the
fact that only one supplementary question can
be asked in addition to those questions submit-
ted according to the rules during the regular
question-time sessions. Other representatives
are not permitted to ask questions of their own
relating to a question submitted by a colleague.
Responding members of the government can
only read out prepared answers and are not
allowed to add any impromptu comments of
their own. Currently, committees can only con-
duct hearings with the approval of the Parlia-
ment’s Speaker. All these restrictions prevent
the parliamentary operation from developing
the dynamic that should exist between legisla-
ture and executive and deny the parliamentar-
ians important information and control instru-
ments.?°

According to Aung San Suu Kyji,
ensuring solid development
progress will not be possible in
Myanmar without an enduring
and binding peace agreement.

Political Priorities and Problems:
Peace Process and Rakhine Unrest

Despite the NLD only having been in govern-
ment since April 2016, the party and its chairper-
son have defined several clear political priorities,
particularly in the area of domestic policy. The
most important is the resumption or continua-
tion of the internal peace process with the ethnic
armed organizations (EAOs).?* Aung San Suu
Kyi’s intention was to complete a historic pro-
cess that her father Aung San had begun in 1947
with the Panglong Conference, named after the
location of the event in Shan State. In collabora-
tion with representatives from the Chin, Kachin
and Shan minorities, he wanted to determine
some very general conditions for the different
ethnic groups living together after independ-
ence.?? According to this agreement, which
predated independence of 1948, the constituent
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states were to be awarded fundamental rights
and privileges and they were to retain their
existing autonomy.?® There was no mention of
any federalist concept and this was, if present at
all, an implicit part of the agreement. The Karen,
Karenni, Mon and Rakhine minorities were not
involved. While the 1947 constitution enshrined
the theoretical possibility of the secession of
constituent states, the military governments
in power after the assassination of Aung San
consistently strove for a centralist state. Aung
San’s daughter, keen at all times to maintain her
father’s legacy and uphold his public image as a
national hero, made it clear in public statements
even before the new government took office
that in her opinion there was virtually no chance
of solid progress being made in the country’s
development without an enduring and binding
peace agreement. After the NLD’s election vic-
tory, Aung San Suu Kyi consequently declared
that the peace process would be the first prior-
ity of the new government.2* After close to 60
years of civil war with ethnic groups that had
organised themselves in 21 EAOs, 14 bilateral
ceasefire agreements were made between indi-
vidual groups and the government between
2011 and 2014. From 2013 to 2015, President
Thein Sein’s administration conducted collec-
tive negotiations, which ultimately resulted in
the Nationwide Ceasefire Agreement (NCA)
of 15 October 2015. However, that was initially
only signed by eight of the 16 EAOs that had
been involved in the negotiations, and it did not
prevent several outbreaks of armed violence in
Kachin State as well as in the north of Shan State.
Aung San Suu Kyi must have seen this as a threat
to her own agenda, because as early as 2015, she
called upon those involved in the NCA negotia-
tions not to conclude any hasty agreements with
the then government.?® This should be left to a
process under her leadership, which was subse-
quently initiated with the so-called 215t-Century
Panglong Conference held in the capital Nay-
pyidaw, the State Counsellor’s first significant
attempt to guide the peace process. Among the
total number of participants estimated at 1,500,
she brought together over a dozen EAOs as well
as government and military representatives.
It was noticeable that the government had
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been lowering expectations of a decisive break-
through beforehand. In the end, the conference
resulted in a sequence of prepared statements
or position papers by various involved parties
being read out without any negotiations on
important issues being conducted. Nevertheless,
the different stakeholders clarifying their posi-
tions in this way is seen by some as a necessary
prerequisite to embarking on further discus-
sions and negotiations.2® Further aspects per-
ceived as encouraging included the presence of
former UN Secretary Ban Ki Moon and the fact
that the organisers had succeeded in bringing so
many stakeholders together, even though three
EAOs did not attend due to their differences
with the government and the military about the
conditions of their attendance. All the signato-
ries as well as the non-signatories of the NCA
were involved in the conference, which differ-
entiated this one from the Union Peace Confer-
ence of the predecessor government in January
of the same year, which was restricted to NCA
signatories. A procedural error caused the pre-
mature departure of the delegation of the coun-
try’s largest EAQO, the United Wa State Army
(UWSA), after just one day. In the spring of 2017,
Myanmar’s press expressed fears of the peace
process stalling and losing its momentum as it
appeared that adhering to the the six-monthly
cycle was unrealistic and that initially the first
follow-up conference already seemed not com-
pliable. Observers concede, however, that the
peace process is more challenging for the NLD
government than it had been for the previous
administration. The reasons include the diffi-
culty in bringing together the agendas of dif-
ferent stakeholders and the fact that the EAOs
have so far failed to spell out what they would
consider an acceptable negotiation outcome.?”
This lenient attitude contrasts with the consist-
ently negative assessment by long-time Myan-
mar observers. In view of the continuing armed
clashes, they do not see what is happening as a
peace process but rather as a conflict process
and consequently think that the numerous types
of foreign engagement in the peace process are
unhelpful, not to say: useless.?® This perspective
chimes in with criticism of the military’s per-
sistent demand that only the NCA signatories
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should be accepted as negotiating partners and
belittles what has been achieved so far, particu-
larly the NCA. Meanwhile, the armed clashes
continue, claiming numerous lives once again in
the spring of 2017.2°

The most serious strain on the NLD in its first
year in office, in the domestic and foreign policy
areas, developed from October 2016 onwards
in Rakhine State, with attacks on border police
posts and military units, which, according to
the official interpretation, were carried out by
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Able to resist: The ethnic group Wa is one of the ethnic minorities in the multinational state Myanmar. Their
armed wing, the United Wa State Army (UWSA), is said to be the biggest of the so-called Ethnic Armed

Organisations (EAO).

Muslim insurgents with foreign support and
left several people dead. The subsequent retal-
iatory crackdown by the military resulted in
thousands of Muslims fleeing their homes,3°
some 120,000 of them seeking refuge in camps,
near the regional capital of Sittwe among other
places, while around 21,000 refugees had
crossed the border to Bangladesh by the begin-
ning of December 2016 according to the Inter-
national Organisation for Migration (IOM).3!
The refugees accused the Myanmar military of
numerous, partly very serious crimes against
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the Muslim minorities during its operation in
northern Rakhine State - accusations that were
refuted by the president’s spokesman.32 Inter-
national pressure on Naypyidaw ultimately
led to an investigation committee being set up
headed by the First Vice-President and for-
mer Chief of Military Affairs Security U Myint
Swe. However, this government measure left
international bodies unimpressed for the most
part. On 24 March 2017, the UN Human Rights
Council not only extended the mandate for the
Special Rapporteur on the situation of human
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rights in Myanmar3?3 by a further year, but also
approved the urgent dispatch of an independent
international fact-finding mission to investigate
the alleged human rights violations by military
and security personnel in Rakhine State.3* The
Myanmar government must have seen that as an
international vote of non-confidence in its own
investigation, with the result that it immediately
distanced itself from the resolution.3® In addi-
tion, the Advisory Commission on Rakhine State
had already been set up under Aung San Suu
Kyi in August 2016, headed by the former UN
Secretary General Kofi Annan. Its remit was to
compose general recommendations to improve
living conditions in Rakhine State. The com-
mission presented the preliminary results of its
work in Rangoon on 16 March 2017, with its 30
recommendations focusing on humanitarian
emergency measures, media access, closure of
refugee camps, the clarification of open ques-
tions of Burmese citizenship rights,3¢ but above
all also the prosecution of crimes in the area of
human rights.3”

Myanmar’s critical situation
one year on from the NLD
coming into government is
self-made to a large extent.

The Unresolved Question:
Change - if, how and when?

Myanmar'’s critical situation one year on from
the NLD taking over the country’s government
is self-made to a large extent. The party is rightly
being criticised for proclaiming slogans rather
than implementing actual programs®® and
the consensus is that it only received its high
approval rating in 2015 because of Aung San Suu
Kyi’s involvement. It also failed to equip many of
its future office and mandate holders adequately
with expertise about relevant policy matters so
that they are now facing challenging tasks and
realising their own deficiencies, fully aware of
the fact that the population is expecting visible
progress in the country’s development. These
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deficiencies cannot remain hidden from the
public for long. The governing party, however,
prefers to act as moral watchdog regarding its
representatives’ conduct,?® while the party itself
and its chairperson have not done nearly enough
to strengthen political institutions - a fundamen-
tal prerequisite for a successful democratic tran-
sition. Beside the described weaknesses of the
parliament, the judiciary has also failed to play a
significant role to date. While the Constitutional
Tribunal“® in particular does exist, it is not being
included in the construction of the rule of law
framework to a sufficient extent. The executive,
on the other hand, can continue to push ahead
with its agenda disregarding the other powers
thanks to Myanmar’s centralised government
structures - with three military figures in key
cabinet posts (Home Affairs, Defence, Border
Affairs). The minorities, which had placed their
trust in Aung San Suu Kyi as a leader who would
act without any ethnic allegiance, are beginning
to view her much more critically as they see the
State Counsellor acting as a Bamar - a member
of the ethnic majority that she belongs to - in
many matters. One way in which this criticism
has manifested is an increase in protests in the
minority regions and states about public build-
ings and memorials being named after the
state’s founding father Aung San.*' And the fact
that she has placed the peace process at the top
of her domestic policy agenda also means that
any constitutional reform, whatever form it may
take, and with that truly democratic change can-
not become possible until after the materialisa-
tion of such a peace agreement. Even if peace
could be achieved in the foreseeable future with
the support of all stakeholders (which seems an
illusory hope right now), the current incidences
of unrest allow the armed forces to present
themselves permanently as the guarantor of
security and order, particularly to the majority
ethnic group of the Bamar, and especially as the
preserver of the unity of the multi-ethnic state.
This should not be underestimated in terms of
its significance for the Bamar. Many of them are
concerned when they see the ethnic minority
regions almost encircling the areas inhabited by
the Bamar, and they do not have a totally nega-
tive view of the Tatmadaw.*? It would therefore
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be entirely mistaken to think, as some Western
news stories seem to imply, that the military has
adopted a different, less influential role since
2015 or that it is no longer in a position to exer-
cise governmental power. On the contrary: it
remains unclear whether and, if so, which con-
cessions Aung San Suu Kyi made or had to make
to the armed forces to be able to take on the
political role she plays today. It is obvious that
this could include a promise not to champion
the causes of particularly controversial minor-
ities such as the Rohingya.*> The more far-
reaching strategic goal of the State Counsellor
and her party - to maintain the political power
base they have only just won - forces her to toe
the line for now. In Myanmar, being in govern-
ment means above all being part of the sys-
tem,** and that also applies to the NLD. Western
observers are slowly beginning to appreciate
all these correlations,*> and they should also
accept that there need to be differences in the
public conduct between Nobel Peace Prize
Laureates who remain activists and those who
take on political responsibility and have to be
pragmatic. Observers have wondered why the
State Counsellor has not been making greater
efforts to cultivate allies outside the party and
parliament to support her course. One point of
criticism in this context relates to her overly dis-
tant relationship with civil society. In addition,
militant Buddhism has emerged as a disruptive
factor jeopardising the peace process, which will
require particular monitoring.*¢ And even the
most loyal NLD representatives are now calling
for the government to put greater emphasis on
measures to revive the ailing economy.*” With-
out making progress on the economic front, the
government will hardly be able to realise the
remaining goals of Aung San Suu Kyi’s agenda,
and the balance sheet of its achievements will
look rather meagre. Finally, Myanmar is also
discovering political competition, and the for-
mation of a third political power (besides the
NLD and the military-backed Union Solidar-
ity and Development Party, USDP) comprising
activists of the 1988 protest movement is now
on the cards.*® So what will become of the hope
for genuine democratic change in Myanmar?
In an ASEAN (Association of Southeast Asian
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Nations) comparison, the country’s situation
appears acceptable for now in terms of its demo-
cratic development. Looking ahead to the future
in a recent speech he gave in Rangoon, the
association’s former secretary general and for-
mer Thai foreign minister Surin Pitsuwan said
“Myanmar’s success is ASEAN success”.*® But in
2017, there is still no knowing whether the tran-
sition will end in success or failure.

Dr. Norbert Eschborn is Head of the Konrad-Adenauer-
Stiftung’s office in Myanmar.
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