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XENOPHOBIA AND SOUTH AFRICA
R O U N D T A B L E S ER I ES 2 0 1 9 : N U MB ER 4 – C EN T R E F O R U N I T Y I N D I V ER S I TY
The South African Constitution obliges
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the State to protect the rights of all who
live in the country. The South African
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What is xenophobia? The United Nations’
Declaration on Racism, Discrimination, Xen-

On 14 November 2019, the Centre for Unity

ophobia and Related Intolerance against Mi-

and Diversity (CUD) and the Konrad Aden-

grants and Trafficked Persons defines it as

auer Foundation (KAS) hosted the fourth
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event of the Roundtable Discussion series.

reject, exclude and often vilify persons,

The focus of the presentations and the sub-

based on the perception that they are outsid-

sequent discussion was “Xenophobia and

ers or foreigners to the community, society
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or national identity.” In South Africa we have
seen xenophobia manifest through physical
violence, property damage, displacement,
xenophobic systems and policies, but also
verbal abuse. It is important to note that
xenophobia does not only manifest person to
person, but that there also is a vertical experience of xenophobia from power structures,
such as from government officials.

KAS and CUD invited Ms Rebecca Sibanda,
Legal Officer at the Centre for Constitutional
Rights (CFCR) as well as Mr Themba Masuku,
Consultant at the Justice and Violence Prevention Programme, Institute for Security
Studies (ISS) and Sufiya Bray, Senior Advocacy Officer and Project Manager at Centre
for the Study of Violence and Reconciliation
(CSVR) to speak to the topics of their respec-
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tive expertise.

is important to understand that you do not
necessarily have to be a foreign national to
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xenophobia.
Criminalization of Xenophobia
Perceptions are the biggest cause of xenophobia. People do not have adequate infor-

Xenophobia, like racism, should be criminal-

mation about the people they hate and, since

ized. But it is not yet a crime in South Africa

they do not know how to deal with such peo-

and this is why it causes problems. Mr

ple, they see them as a threat (Mogekwu

Themba Masuku spoke about the urgent

2005). Sibanda stated that xenophobia is ra-

need to criminalize xenophobia. He defines

cialized in South Africa. In South Africa,
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Western or Asian foreign nationals are not
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Mean-

He underlined the mentioning of strangers,
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because many victims of xenophobic actions

babwe, Somalia, Malawi are experiencing

in South Africa are not foreigners, but simply

xenophobia.

strangers to a community.

xenophobic

attacks.

Denial of xenophobia in South Africa is a
huge problem. President Ramaphosa claimed
“South Africans are not xenophobic”. That
appears not just untrue on the basis of the
evidence, but also appears to be an attempt
to cover up what is actually happening in the
country and the government’s inability to
generate an appropriate response. Denial
means that you cannot address the issue as
it is. South Africa needs to acknowledge the
term xenophobia and that it is a crime. But
why is it not being acknowledged? According
to Sibanda, one answer would be the indictment of the South African community if the
government and the institutions were to
acknowledge xenophobia.
Constitutional protection does not only apply
to South Africans, but to everyone who is
within the borders of South Africa. This
means rights like security, dignity, equality
and health are rights for everyone. Further,
South Africa is committed to international
law and jurisprudence and it is not enough to
just sign these acts, but they have to be put
in action. The inactivity speaks for the lack of
political will in South Africa to implement
these acts.
To close, Sibanda named a number of recommendations, which are non-legal. Change
has to come from collective social change.
South African society needs to acknowledge

A big problem in South Africa lies within the
institutional framework, which results in a
large gap in the interface between public officials and foreigners. For example, there is
no element of xenophobic training for police
officers. But South Africa should provide
skills to them, so that they know how to deal
with the situation.
The current legal position in South Africa
means that no-one in South Africa has been
prosecuted or convicted of xenophobia. In
South Africa, xenophobia is often accompanied by violence looting, destruction of property, assault, displacement and murder. So if
a person goes to court, they will convict the
person for these transgressions, but never of
xenophobia.
What is the difference between racism and
xenophobia? South Africa is a signatory to
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linked to the legacy of apartheid. Violence is
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done after apartheid to rebuild communities
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they are so connected to their roots that
Cases of racism have been taken to court in

come from another end of the world. In ad-

South Africa. These cases give us hope for

dition, the state’s ability to address xenopho-

the criminalization of xenophobia. Every per-

bia and related problems are very limited as

son in the country should have the right to

corruption has deeply impacted the state´s

dignity. But the right is taken away from in-

resources.

dividuals affected by xenophobia and it is not
prosecuted at present.
Masuku also spoke about the Prevention and
Combating Hate Crimes and Hate Speech Bill
that deals with specific civic offences. This
proposed legislation criminalizes xenophobia
and other acts “intended to be harmful or to
incite harm, or to promote or propagate hatred on the basis of nationality, birth, migrant, refugee status and language”. Xenophobia becomes a prosecuted law offence. A
challenge for the bill will be the problem of
the embedded xenophobia in the institutional
system.
Masuku closed his presentation with a statement: Failure to deal with xenophobia and
racism in South Africa impacts negatively on
the image of the Rainbow Nation and South
African businesses across the African continent.
Xenophobia and communities
Ms Sufiya Bray shared her experience working with migrants and refugees in communities. In her opinion, xenophobia is fear and
hatred of other black Africans, which is why
she calls it “Afrophobia”.
South Africa has for far too long relied on the
myth that non-nationals are the reason for
all the social ills we are facing in this country:
unemployment, homelessness, crime, inequality. But research by the Centre for the
Study of Violence and Reconciliation (CSVR)
indicates that the root causes of the violence
that is unfolding in South Africa is directly

The irresponsibility of community leaders,
where government agencies institutionalize
xenophobia, is a problem that needs to be
addressed. The police, for example, commits
violence against foreigners. By appearance,
the police does not protect everyone, but
only South Africans. The result is that victims
of xenophobia do not go to the police, because they are too scared. So only a small
fraction of xenophobic crimes is actually recorded.
Bray mentions a few recommendations for
both the local government level and national
government level. Early warning systems
should be developed and established. In addition, community leaders should be linked
up with each other and receive mediation
training. In the long term, policies have to be
implemented and integrated in the communities and leaders need to be accountable for
what they say.
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What was the aim of this event, and why
has KAS supported it?
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The Konrad Adenauer Foundation regards
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the dignity of the individual as an inviolable
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policy making and state action. Building
bridges between communities and between
politicians and the people fosters social cohesion and mutual understanding, thus generating a stable and prosperous society for
all. Xenophobia and a breakdown of intercommunity relations is one of the most worrying trends in South African society as it
may unravel the state. The speakers of this
event helped shape the audience’s view on
the topic of Xenophobia and sensitized them
to the need for political action to combat it.
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