KONRAD ~
4 ADENAUER T
Al

S I I F I U N G Fondation Libanaise pour la Paix Civile Permanente
Lebanese Foundation for Permanent Civil Peace

ule UgjaAa dajsla il
aJlasJl w1209 clAQ]







Auadll Jaadl Ao g, e dadla il

Al yaw Sy

A9 By a3l
gidke
Afal) AaY) aloall AUl Aanjal)
09kl 2hisS Aubay
2021/11/24 ¢y
i)

o gy g ojea Olghail

S0 a1 bl Zlill) dusws 3l
lléjujll "! !

2022






sy
sjasa lshail 53S0
9 ¢ Ll gdaill b (salae 3D 1
i gy sl

11 celailly Uy )sS dnila .2

PR FPRLAIER
15 el Hln DUl :olid .1
AUDLE) dasa y4iS00
19 (Clsaialls gaaatl) cilimsas L3N 5Ly clailal) o il @ pulandd 2
Civel) of das) giS0l)
23 il cledanlly cleyinlly LYY 2 juaa .3
il Cablll ye giSall
43 Al Aslaall fae aa Jalail) scupal) .4
Crsaar il 538000
47 o Slad) e by daila il rpal) W5
) 4 ualdl]
79 dlaall aa olisll adlas Laxic 1 puigh .6

Ald
fj‘“"’LJL‘L"f.,Z/".SJ/
109 ¢ Alaill Jaal) o Uy sS daila il






Ct’ﬁé\i\







el Gaaadl) A galse a3
s lsdail ) 5iSll

G5 Y O e 19 38 oy Al Aaliy sl gl & el ) Sl Jaal) 3 8haY) sl (e o)
.etc J<a k;"'l"""ﬂ‘ Jenll ‘;_‘al...z.ﬂ\ 3aaaiil) L}A:E)AP foalee A Jalas
.h‘)v\:m ‘).\AL\C s ujc ‘é_‘iLnAﬂ\ "5.1.&;.\3_“ ] Uty ;_

Opaliial) (Bis Alens Algine Jgo (G AISAYI lanals cdgalls 2l ) aelsill o2 Chags i) a0lgh .1

el S ol rand ) ealiall JLeSiuls c35es ) g L)y celatinl) culall 138 ey slaglaal) pas .2

S el Lo adl) Gl o) SCilasladll pens lebaly Jeadl 2l Sae Alaall Gaias IKYL Ja 148N delidy .3
o il Sl Jelall Laads catanll doalsl) Qb 3k e o ady ¢ Cppaliially agiall ) puadil) g L3l ¢ paliial
ealill mans (A pualiall I ALYl (A o — (Rl Jlail) Gady) Sy delill Joiis — Gale gl agial)
Aagyhal ) Jsa duadd de 8 (S
peiall L) adlslls Al gfunall daay Adgiunall Jsa (Sl an@ills il ey Adlad) Lliadl)l (8 dalas ¢ paddl) Capall )
S Gsail) Lsiall 8l GG el Ol ey emll) 6 Gpas el AelE ) deagill Jlls dile ol
sl

@il il 8 5pa SSE seb ) Ll s ge g il 8 dely ) s el o) Ailiad) Lloadl 8 daliy cCag el se
taclss iy Gl o laa¥) deal il Qs 4 rans 385 cylaill Jsis Y

& Ay lelis g Lanls logles pany J53 Yy Ll Lbs) Allaal 3 Bkl Cleliafin 3ymar ALl Allae Y
s Jealg Jilag

ALelSia g A g Ay pn i) 3 DA yealial)






slailly Ug, € datla

w@@ngab.d/

ol alalany Sially Al G Lo QLA Lenbaals Gala®y) cleladl) (go paall o layil (Pl Uy )o< dails call
Lo ¥ pgolelil 2 e poilaiall 5)58 (520 (8 Andlal) il 3 cpalenadl G Lo Bopaall clBlaN )y asaell e Aailal)
b L aie el aang gl Bk e il o lly Bl agiall b
cin ) S JSa Sl Jlael plane i i Gy ¢ Sladl) Jaall (graes Alaadl yuw o ) ool IS8 5l 8,

.

Al el sgall) AasSall iay (53l Aalad) Lipaill ()58 Gaadai e Ugys< Anila 22y diag daasSall Clgal) Cumpa
e sSal) JlaeY) Gy b aliaall (Blall o L) (g Aailall dgalge Corgs Fuyg pall SlelaYly bl 3lasl;
Y1 abol) Al A sl aald pallall sl e L Gl Al ey aliiall By LgalaSy adlsl) 13 oLl
(Ligind ¢ paan t0e 3Ll Al Cuny o all allally Ligysl (e Ailide 5 Ara e 8Ll ey Jins o phie ki il
igysS Aadla paoaly b IS Al oSlaall ale 2 e diny 3yl S iy cpaall cllas) bl (i
bl o Us)sS ails ol 8 oSladl) slae) o (ool Cilide 8 daskall Clubll s g ulaY) zalad) ¢
Laliy 4)g pall Alladdl clida (e 230 ehal @llyy Lalinkn Caliday " G iVl pe e dualsill Jilag " (e Aaal)

<Ot gasally (8 58 5all
g ysS Andla 86 Agals i Jso 8 aSladl) lgiadie) 3l by 3yl Anle gl dage clidyall o3 il

.
oS Beals Aan (o Apaall bl Alaad) jseads aSladll 255y g o V) W 2 Y i) g pall ) ol
Cuaall Jaall dilis slaie) 1 ofali e 4isaal ) BLRYL lpas (& Clygpal) o sl @l e ge duals dilugs
Al clilal) 3adf 8 Al Aaals (e 2o lis b5 puall die ey e SlaSlaa eha) dieads (8 2ol Las oSl Jae 3

Ol s e Al by Gl e Ll g

11






13






sl s (M) 1ol
4:;" 4,[.4"45

sall als mes e B abib @ Ol Al b dsdls bl
calyill oda e Allaall s (Sraas eladl) aluy ol
calaal 3 ) Jseasll . pad s gyl dumdl 06 of ang Alanll (3a3 53 i) ) Gy S Sl Ui 6 )
o A (ol e cang ainall Ly e ) g Bl il Lagus Allael) As putles Aas LieY) cpm Y iy
Alle allal s ol As gaga Alae .1
Able @l o b L) Dlae .2
Aglaslly ey L 8 Aagiie Al .3
caman) Jiliie 8 058 oL Asfga Al 4
e g Al s Aanall dgal o dsulita Wlae .5
alad) 53l L5l Lasl AL6 Alae .6
calia (<00 3K () 6<8 Guny daldies Alae L7
Aland) Allad Cpacay Le 13
B Lajlaa) aae o ajall cing ) cciburia (e Dl Lagas g lall S 8 diSa I o cang aaliall 038 ol il
celiin) sl el (gl O amlad) a3 (3R Gy IS Claatidl as
.

flgic Sl
and SN (e (8 Alanl) ) sl Ao LS cloi Ao oy A (5 dualll Ao e L€ Aalla o
coalasl)

Gy Al LSl et Al Lgale Cajlial) uleall (e Sladll daed) Glyaind el 8 e (aall iy L
el s Aliia Lig)ysS Andla g jh ) g puall Bpail) o) 06

15



il Jaall Sl Uy, S aadls il 16

ol (e 8ol (S IS Al Al sk Lild (e Cilintlind S0 5)5 e ) Al ol U saas Le 13
sl alas Aol Cleall e o ol Jlon D) DS (e oSlaall "(glil” 215Y) Ll salely ey Uy e
comilial pae ey palaag 3Lad e
s A Y 13 (81 Ll pUiill Gl ASally Al palaiill ad Gisag o 5% o cang lail i) o3y
Alsindll Jeal) o jind Allae Glaca 4ili (e Aol clgal) s o sl AEN o) 3 (il uaiall LAl
Aasglas Begjtag paendl Jolita (8 O3S Cilaglen aadi o 23 Y 32300 Clehal) e Ay o Ggibalsalls Osaladl 058 S
sl b Aagide Baclue 0lSe §f Ag S ailse e L) dhans o e 13as Lgales Ylad Sadl ) Jseasll sl
GilaSlaaly aSlaall 8 A gidall ALY ardas A (e Lases ¥ c@llanll e o)l cpidal sall s s o) e S cJanl)
claalally Golaall A seall
Y e Lloadll Zagties 7 Lendl€ Sie sl Ciledal) 5a5ms 5eliSy Al rent o 2K Jens LS
eailatl) bl Jee aeal Allad 5ae lue (K5 A g SSIY) Allanll cl€ 1) Lo Jlgaad) 2k cAamaall 231 pa el V)
Ji e Al 35 5 a8 sll) Lelends oSladll dasil e 203U L il e sl 8 s3andl el el
k2 5a 5 8Ladll dn giaal) A (WLl b Lealatind al ) (Ko ) il e oSlaall il g il b sLeadll
(mssilly Lidsla (3) cOlally Lol cliles Wil 8] el ) 23 e Jpmasll DA 00 Jial) g Jaall oSladl
Gaaal alasiuls 5 55 AW sl Gl e ccallY )y oSlaal) g Rg SN Jilaglly Jai¥) il (olal) (e Ay
(Lasb ¢Laly ) AaSaal) DB ) gomlly Clafionall pudkiy agisad dadias R mans A syl
¢ 5l AeSladl) lida (3l 3 laSlaall Allac 5 Ll (i ol inl Agad Jsll aliea g Caglie yulall o3a oyl (o)
el pa saall 3sasl) il o bl gag 4y Ay alag Slehal Glaca Gigag il dalall fsald) Y &lls
Aysan g Ll Luda s Ada gl ehal sty o ol e Y ey ) ALY L cludal) ol

.
o) ciny lashea) Lingl i€ Jsla aladind o (o Uy )€ Aadla daay ol Alaal) s Legalsy () cliaailly (g pal) S5
sl Gl leas haedl (e Gacar o g LS Al Sladl) tonbias Al (B gaall Wil o jimy
Lo ol 3 cojliml (& Wl e sl ) cdllaal) ) ayl) Jpemsll age co danaall Aa)Y) @bl il oAl den 0as
skl gad) e (sl g€l saal) o allaad) Cnaas mllal S Jeas ) a5 dhas
G G ks s Lalules ey b L) ) i1 Uieds 381 A8 558 Gan of oy odaddyl) )50 ) AdLaY
U8 e Al el ae ) Adiaall Gyllly ¢ paldls Tumad) 305alls (A sandl) 5615 il 1 s alesios LS L
e Oaladll



17 il Jaad

Cominnns (Alland) U5 i) Al find gy ity g chepud 4y e 5 Slaslan JASY daasd L slogll IS
5 Ay At )l Y Clatind Sladl e

Apanl ity ) calSa Baadl) Liagl i€l Aot Lo dae Allaal) lexal sana gy AV e 3ol Gugpall el
(sl ls leSladll oS 3 Aalall taliall o giaclsa 55 0 o Wdsng 55






Glsaiadly Gdadll Cliagey LIS LAYy cilaslid) g W) : opalald
5 M/MJ}JSJJ/
Calausld A5y & Jaall 3

S Sl eyl Sadl eladll S Jaadl 5l il olpus Allaall g Uad 8 Al lil) Cleal) Cuali Al cplands
Gsiall (158 o Qlaas c@rgpma e A0 (g am Gsiall Aladll Gleall Glaca & Gulad hss cpalaad) ol Aalall 2l
CEY) a8 AU ALy aladl AL e
tolshall Alla 2020 131 5 gyl (ebe 3pane Sudanddl) Gud ) plel cpdandd 53 819 —28 € gy L) aad B
Ge waall e byen el Ally (2020 3ad 7 8 Gsilis I laca) @i iy ¢ puill L) dgalsal lag 30 54l
Alall laddl) WLl el Gy SN e daxe gglshall Alla (Plef cips AliaY) clehaYls A8l )
Ol 4150 Lgd caanatl ) L) (@sial Adgal) Slaaladlly Jaeal) 2003
Lo Al clpats Aadlall cboss dgalsad lebee ol e Bl sl daall 3l Lewd S lardll dma e
wll Cile DA (e DaasSadl) axe 3aled Jlaa) Aadlall DA cibalgal) el el J Jus e G 5
oSl GOal HUill A e (55Sal) o halgal) OSal sl <Ly 5 gl cilladlae B 5ydiall Julaldl
LSl anll ok ge sl ccasaall

.
O Al @y 8 Lo cillaall g Uad il g Adalall clasilly cilelaYls Rall) e daell jaca Gl laml 4y dia
Gy fglshall Al DA el gally sloaill ilyslia alaiy aSlaall aasil ¢ 1eY1 eliosill uladd) e Cayaa )l
L) olugy e Gl aSlaall el (RS o5 (o e c8yaione il Gobeal ccnlglial) oUail Uy dallail) oSlaall alss Cagla
Z LAY ey ¢Jundl DAy el @il 8 il il e L Ge sl Jaad) ol aaas e cillailad) b dalad)
Aol Wladll 8 Gusd) alsf il
A Aaaioadl) Ll iy Wil Juals "elld Jlie saaae @b b oSladl) Jae pean o cilee (AT @i cijna
Obasi 15 Ja to)lshal) Al Jaal) alats Jsa Cyjpaas @Al @bl dandl DAy gl iy bl Jaias ¥

19



il Jaall Jle Uy, sSdails ,ils 20

cbae 5 LLaYU aisy (e Lalliy gal alsall (e elieYly (il sally sLiadll Jeny Laladl L 5aY) ClelaYls <2020
c el Lingl 5 8503 e il (ylglall 5538 DA Lead i Y Al Llsdlly gl <K daal ddee e 41
Lals liie miar 58 <2020 I3 [osle 22 b coubie dsane cibanddl) Gl jaeal (gsand) BUSST (ga aall o) A
i)y A8lall Lladll 3 aglgie Bae (il Jpal Gl sliadl (o

.
Gl Ll Bl Bal) o) SRl gl o U)s€ datla DA Clelnl) o2 biw i)y S Claed) o L
Gilolas ) )€ Aaila eha e Sliall ) 38lia) danldl) uedl) o)) dasall ilisslans DY) 3 Jiam ulail
olal Jiall (i sall Ji5 duga Cun (e Andlal) 530 cals ) Cladd 8 Alaall U s Jae Bugma 0 DY)
) Slgeall ) dila] cggleall b deadl) dawi (aliaily 35l Lliadll axe g L)) ) Ll (ol cduaiaall oSladl)
olall 138 8yt ATl Aelall A5lsal) (paa elindll A3se o LDl (uas lly sle <0 Ao Kol Lgta b3
2020 alal)l s g5ylska A3)sa cilee 38 Ao Kall o )
Gugra cAilia Joo AaaS dleall 2l @AY il eSlaills 3 ilhge pa bl Jealsilly JLai¥) dagria I el
ASa Ly Lialiillyg Aal o) Liansy 5adaa Lig €I Jlall )i aldie) ae s A yall o] Sagaill adal lasi Ay g pSIV) dalial
alee JlaeY) o Calh ) Aalgge oDIA) Alaly (3l
ot Opbias Jn 2DleY) dilay Gans (e laa¥) dualsill allse e dauly clelily [lal i cllee eyl
Jalaill o 43,08 Chaatg cadalunsly 43l o Cilidas aianall Guai ¢ hldag cilelig Ciglaay Bly) ¢oalands & (Uig)59)
bl Zaladlls ) peall Glally il o g5 5Bl aladl alad) 0S5 @l (Ls (e« gl L) pe SiaY]
Jealsill Jils e Lelly) sale) o Lelb] of alad) ) allailly ubisal) Ll cpe U 25 LAY f clailall o) of
el (gl Lale ey Anlastee s 2a3 i Al ol ) o LaaY)
Cabide 8 U5 )sS 190858 (ugpd Ll (3l Aaglie Slashea (5 55 aDIA (e s Bl udanddl) ala) il ol
Glastea (5l s 8 A8 Ag Al ) Gublsally Sle) dilus 3818 leas (gl 3 ggual Al s (lliladl)
Aaall 3lysy Jidiall el Lyrsadd goa)ll s (b )sS Ll sl

.
saiall G gal) aalaal) olat L lall cpudadd gy chaalady Sl e gkl Alla (Dlely L)€ Aadla ) o L
o o S SN aaens Aajile Anhailil) A€l an glshll Alla (Dlely Uy )€ daila Jl 8 L) Ggia
G sl Lo pasaidl Glally Gsiall paes Lluay aiabs oyl Gsial Joall Olal) Caagar Galaudd A2 le
AV Gaall e (s Banlal) dghally nadall o Al Alalaally Cudanll Gl s Bally slall b Glasy)



21 elaali b il Jaall

Aalall 4Lilly Baeaill Slase & lsainls Gaaadll Gilaals d8ladll Gleall assi Qlsaia¥ly Sla) Gaadll Jas 4
38U Lalad) (il @) (385 ) Clilacall Z8SH () sagial) aiaiy Cus Adaydll Bead Aisleass
IS o Cagisall (g 538U Aulall ity anslal) daialdl pady adaudldl) olalsall Jlass oSally AaSlaall Jlase A
Lol Al e i Le (38 Baalal) Cagylal b LS oty Gualaa

.
il pm o da (R ylail) 038 (e oS Sl Aad Liniary V) GRY) (B sk Andlad) da Lo Ui )
Callanll dashaias Adatyal) lalaall oS lae¥) 8 3AY) ae cadde Al o Cang Leta oS5 Sla )yl
Ao lil) Cleall Adalsal) llghnall 038 G il o WS 1l Anila JB A W Lo gats Wi Lule = gsladl) Jlgall
Ging Y st Bl 8 cpag el Ll ARleid) dgmaall ulally Gaslad) lae¥) cpe 8 3AE Akl Aol ¢l A
e ol gl
Oany b U8 agidshne ol Alaell glad 3 Aol cilgall el lacal ¢ a1 o3 WS iy oo Gandl can
mall 55l 038 DA Al Glally Lyl GBsia
05l Jlaal o daally ¢ 235 5V alally 3lat (a g Ll Adlals gobally dalaiall eyl Joaed Ao Jand) sy
celail) all a8 fall Lliadl) (pe Cantanll g SN ualil






Liladl) cilaalaiilly cilay piilly LY : uae
cuiel) g dasf giS0ll  _aldll
Lpead) (ol Aaaa Gty 0

GOl e el laws ) ol ¢ gilally Gae i)y Gpsbeaidy) cileladll cabide e € IS8 Uy )€ Aadla el
faom JSE (gl Ll dpda @l claaalls

G Raliy dead) e gy o bl 35al oK Y Al V) dadlall sdgr @il S Bihall G e eladll G S
Agalsal Al a5 L8N SlehaYly 43l bl (35 4l ool 8 oyt Gl Bys i iy Gl ¢ Sliad) Jlad)
cOnelaas il gag 5Ll (e Allaall Sleas Cpaliiall Aaia Llea dal (e cllig clgd (saiailly Aailall ola

O <y A o3 pe Jalaill sala aSlall (S5 ol Uiy o€ Anila Agalse oo Dale Joall Calide & cliadl) 3ya Iy
b ) Ailadll Audal) b 4y Jsane Slad QLA liidae (S Al 3 e ol

Aladiuly @l loadl) Jaally Aaleial) bl iy Jaladl) 8 Sl sale] ) Adbadl Jaall e le of Gl e
Goleall b doaill o aSlad) cypaily cdeghyall Wladll & Jeadl) sla] o5 WS ¢ Sladll Sleall 3 2aal) Ll sl
Lo Jenill 33181 (gileall e St cilaliind (s simall Llads Asaisdl

O Jkiel 2014 ple rad) il @lls I s, L ol 3a ) e duidagl) eyl Ll sty Coayn
il e jung ¢ ppualiial) (o aSlaall iy Algall alilly (ABSH ) ginal) Ali€ () Ay ginall Bgaall o slimil) ) esalll 3
Cay Alsall a3l ASSY J5iSa g pnan 3n (ol o Ao Hginall (50 97 sald) Cacai Cun ccilejlially cilaguadll b
il 8 deadl) Ay o Jandy o pnlil) Clea

lein Jleel 4l o ndll 48laty daidd) Ladagl) aSlaall V) eoalll 3o (add JS 4l pludy) Goaal allal) (DleYl e 8 ald) <y .1
all Ogslacia Galad) auea’ ol L) Ggial el Glisal) (e 12 salad) ) 8 LS G o gial) ol leaiay ) ZaullY) Gsial)
oadnd J< Aty oalill e el LS L laag ol g o Jas ol (e sladl) dpleay eliadll Pl bl Jsall ey eladl)
Wiia g Laide AaSas Lgaty IS Gililaa b Ha6H Aale AaSlaw A Gall (adld JS 4 e syie ZIEN sald) cual LS L@l aald
Caslalil) S adgia B Eall gl ad) 455 Bl Regd Al Agalse (B @lldg (gl oS Wb sliiag Agis

23



il Jaall Jle Uy sSdails ils 24

LA A el Gy el am DL (ool Al el o ey S Anila 586 G (IS Skl Coylshll Al o Nis)
5add DL eladl muen 3 tglohll Alla et 4l e aie A5V ald) caass ctgylshall Alla ¢ Slely 2020 1l 168 4,
Pa020 ale Jol e cppdially Cpalil) 8lsall B a5 i (e saalgl Ao lud) (pa Dilie) el D

sl (= sl adl il = L) Bgia idae oo Al Jguagl) Gladay oA Jgailly GLady) Ggia Galaa
Juat¥) AlSe] s A ) e Sl Jolally cVLaily clagled) L€ sl elineY) Joall 288 2020
sl Gans AN aY) Gsiall e lld 5 Aale AaSlan (A @al) plpals Aol ) dsadl) gloca o sacluall )l
agal) Jolally Jay) SUY) aiay o 5,08 Lkl cillaludl e by s diliaill bl (06 of Glada 5ygpa o
AR o3 3aaanl e )

Ofinse DA e grad) sliadl alaill e Uig) daila 58l (ajped Cogu aa Lo Gaag
1
UigusS dadlal 4.gilal) dagulal

Gl Lples o 0yl o Slmd (L] b il o fg Cis Ugyo€ Aatlal Auglall denhl) yoat
by bl

U9 gen B 3aaly s (o g 0 ol Guopadl) 138 L) o (8 g )5S Aadlad G silal) Raslal) 30s3 Bagaa (66
I e s (g puil) 13 Caintl A8l 5y ) SA3) e Glld ael 28y ¢ oy ISy aly aliiy jels Cas callal)
oyl Bas (pe CaweAnl

Cabia i b allad) cnbial ) @ilug il g a4 Aamall Cagyll) o B Uy el Raapad (a8 LS
o Ll pacs gl olaills AN S Joatl) Sl (i ollad) Jsd (8 lasSall (e Gl jgna Gugpudl) 18 sela
sl 13 il ) cle Uil (g ¢ DAY g UE (hay (9AY Alsa (e Hlaal) Ui Calial oly ¢ plaall Cibli 3a3ae Cilil
Jhlin) G ganall Llady Alarinal) Lol ol aSlaally Joall Gabat 23 G oLl (385

Y ol sl ge s el sas cpaddll o Wisls Wl O Jhall 13 maal of Jsaill s (af e cip
SHAA 3 e laally 25l Alobusall (s Wy At il (palie Yy e Yy 4 gl Y] ey

3 0 2020 s Jol 28 8 )< 17 aaad) cAac)l) Byl 2
0o IS Giley Ly Jpana) Cpilsdll Lde Gt asl dysie 4 DAY axe a4l e 1958 43 162 48 05l (o Ausalal 3olall 2y 8.3
L el Al Lo (a geatal) cilygially Balall el Calla



25 e i sl Jeal)

58 2 Uig S (g o G (@raal) Asall Gudaa pliad anil :A0gal) (ulaa sliad (B gy o€ dailad Auigildl) Aasal) .1
"$alE 558 Uiy adla 2 aatuaal) Uy )€ Gug ' Gl @Y) sliall AaSaa Cual Cun dady Yoty axd g (S Y 3818
Lo el o by sbadl oy Aala aad Uy )€ ugpd of Sley) ) Gualall daal) dadie Cieds collall #lia) Cua
Lis o Gbus ey Aasdll salia Jif say udil) Jaind clgule Ailaal) Cilnsgally ilaginally Jsalls cilasSall (Sa

4

"

oAl

5l 558 23 Ug )€ Aatla o Y Apeaall il daSae cand 1alil) daSaa liad B Lig) oS dadlad Auigildl) dahal) .2
Grlall slase o Ciladlyall (538 (e 252 5ol G paill b sl G GIEATL Galall delse Gl Ly Leale iy
b ol aelga lelya pie o iy 4l el el LS el e e Ol Gan o) Lo bag (g s o=@ 3k
5al8 548 oL a1 4sbiyes iy dlanall 3 (fs clgusdi Sy Ja gy RaSaall s alall (b gal) Ja i HSSY)
YT slaadl) oy iy e ijing o slall Ty (il adde 3 dagind) aielg (o il palall alase IS5 goalia Casla
I8 s g i Adled Gl e Aalull saal) yiad Laily daghud) Bae e LeDIA Slasall s Gy ) 50al) o
ol alaze Clua die 2 saall ) A&l saall Caliatg sbasal) (Glye 25n JI

5ali 5 dlia o sl)3oll Gudae afy 0o Galall 2020 A 1295 <2020 A 1246 a8y (bl (e Syl (1S5
duclpall BS e iy 520 g 2020/6/27 Fl Jing 2020/3/17 e (e saall lidy — UigysS (gag s Andla —
Aagall s lgsbus e Lol L) saall @l DA il cdall slase Gl (s (5350 IS5 al&aY1 e (palally Zalaiall
Al 5ad) A8la) Gl e slesall 138 Guny Guns 2020/3/23 Gl 48 Osadaall oSl paa 5l e (e Y
oellall A8 285 2020/3/23 Flis 4 Ogadaal) 2ol jaia g el 13 G JIg ) A8 Baall sbasal) Gl Ly e
T Slasal) w8 il Galall (5 & pas 2020/5/30 sy AeSaall S o8 eyl Rhiaaa Canges dinka

el el Jaaly cud 8 AeSall culS . 2020/6/28 duda <5 74 &l 37214 8 ekl apalil (glay) sluadll daSas oSa 4

2020 i 29 as Washa) e ol ) L) el dalal)
DU Loy e 1 LS Cag Tl Ayl mbl) Aaae cipgiel SURY1 IS 3.2021 Gole 27 Luds 390 23d 9919 3 elal) 5
G Al Cag all Gagant ol il Cua LGISSYT 8 adall slase Ly Lgale i ) 5al A i e 2011 il 25 558 s
a3 o Ll e cleie pmall ol Leabay padll U8 Yy upaal) Gadsie 0S5 ol Shlie e Lo Las 2011 b 25 8555 conn Dl Ly e
2011 33 5 8y (gysal) QUSY QN s Janll 53f35 o a3 IS5 Al b Gl sl Ly Lenle i ) 500 5l Y e



Sl Jaall e Uy, S aails il 26

ol Aulan o 35— Gl AaSaay Al e ol 4] () Losen — 5l 550 Cipoa (8 o0 Loy s
GLIIL 4l 053 Jsa3 Lol e Shimd ¢ 3al gy A ZohaY) Ghsindl lan 135y ool 5 3ad) Leay 43siadl
AdhaY) alalss

Y clialoe lals Gola Jiar 43,80 5018 538 Ug)sS oy i) of e — 4l mas ol Ly — (bl sl e (3
Vs asan Cipa ¥ chlally Joall e SLal) aulss Gope Galle 2ls IS8 oliels cadly oSae by 4isaa s (Ko
Lcaldlow

Gy G R Bl Cigan ludal dulay aaan — Uiy )sS eliy iy eyt 8 Al — cbelally QLIKEY) (e 200
&l ol pae o cog s caslaill Adhay) lalglly Bgiall dules o Bl sl s3a 1 Jlee) s e
a3 3 gall Jaghs 2uclsal

i A8 88 3ay Uiy slay of el e 138 — jema Lok cpay = allall Jgd 0 aall & ally (ol Crania
(olshll Ala sleml 5l Jlgy el RaDaY) uehall (385 lesle

Gl 4 Opadadd) oSN jaa 35 2011/2/7 (20117126 (e 33l (b &SSY) o Galall (o (pauialiial) Cinia 5818 568 Gllia o Diaa
.2011/1/19

Sl aadd) 8 il 8 (K alall Gl 2011/3/21 B SSal) 5yrias AaSadll QS QB alall Aiaa ol 3 Gellall IS
) okl 2018/2/18 Auds 3 84 4l 5363 &) cpakall) eDAs sbesad) o gl 28 Jaad) 55 QUSH L) HLiad) sl o lase
3 81 EEW 5527
(20117417 ads
63 o (Gl gadl cala) il ae a6



27 e b il Jeal)

2
Lig o8 dadls dgalgal dadaiilly diliadlly daa piill ilY)

t ) pail) e @llg i Andla Rgalyal Aibimilly A il LY (e waad) R peaal) Al 38

2020 4wl 22 a8y Ogldl) ) Yl

adlay) aelgal) Oliw g

o Ol ) 24 a7 e Bk B a5y Gl 4l e Al adle b al 12020 2. 22 &) sl Haa
Ao sSal) 53621 clgallans iyl sa3ae saals BIS 5 G Janll Jidaat (8) . (7) :A8Y) Lgasasami 1958 41l 162
Agall A5kl (2 Sl el Jleel) e s aladl ¢ Uadll I8 dalall @iligd) dlad) 5laY) clasg
cpalal) & Uadllg

Osadally (sleally dsasll Glallailly daladl 280 Y) selsall (3ol st delse Glpw s Al 228 (& Hens
S sl e Blae) cibid of e dpaaal)l bl Gulall e Gaseaiall JaVls sehal) G ey il
el B30 g0 Vo aelsall o3a ) (a1 23 Bilia] e WS cidantll e slgnlY

& Baball dliall A&y b gadally abial) Guadl daldd) selsally JY) o selgall Gl Ciig oSa (5o Vs
e SRV S T s gead) (alasy) ols

Gilgn Dal auclpall iy o iy it boa (o Canm gl 3 OIS i o8 — by Gl sail) e — 5alall 12a 2 Laag
Sl 2l AL € e

Gt e sl axd adl e () 4l (& ey 2020 Al 1295 &) sl adaa Gty U8 Jna ol e
2elsally 3ol Ja st due) gl Aanills Callg 320 2020 Ll 1246 o8 o)) 35l Gudaa Gty D18 Qlas )l (32 2020/3/17
Chballs culsalls leple (asaiall Ja¥ls velsd) (e byt s ALl (sadally (ssleally Zugasl) Clallailly Lalal) 44 aY)

3 022020 5l 6 b (1) uSe 18 saall Aoansll 3ayall 7

5 eledY Al asll (he Blie) sehsall Giluaal Catbiny’ 4l e 2020 23l 22 85 0slal) (e Al salal & all) of 4l (e aila (g B
Clabal) Ao Cagloaill daghiall e kel by Aaila cale) Sl ye a3 Gl Y Gusay dolaxil) 050 o p3fiss "alasl
T3 G ehalad) Ate daela (5sialdl 3S (AalatiY)g A gilal)



Gl Jaall Sl Uy, sSaadls il 28

iglial) MSSY) 8 palally alial) Guall Aalall sclsdly JWY) e sehall Gl Gy oSa (G Vs - Anaalasll
Y Al T gl GalasY1 ol i syalal

Bl SLAll 13g Jaad 4l e 430 16 5aldl b i 38 0255 2020 Lad 1246 a8 o)l Gadaa Gty U g5l
172020 4 050 27 el o 00

2020 23 1295 <1246 a3 eyl Gulae Gy (9 1385 2020 Liad 22 o8y 5@y Ll 3alall md Aalllangy
> 2020/3/17 5l s 1 = ASAY) 3 alall auclsa Lo Loy — 2haY) aclsall iy 330 of ey — Glall il —
.2020/6/27

Liladl) goleall s Jaals c Ll

il ALl Gudaa s oY) bl (udaa ut) pe (el 2 — Bl 2020 e 15 ol Joall 535 ol
5yshaiall (gsleall paen Jiali s A58 el (g il Lo 3A Casmgs — A8 aSladlly Gl Slas el s alal)
G oSlaalls (Y Jaal) Jhaind ge 503 (o lad paes olal) Gl gaian (9 g gund B3a) Lgelsils pSladl) Bl
il 5y all lanelse PlA clallall

el gy anlgn — Lelsil (il e — oSladd) of jliel ¢pilalgal) Adlus daa e 2150 o Laya el 138 6ls
<Oibalsall (e 808

lld ae Lo AeSadl Jaadl Haion of Ao e g 3ad Aol cluda Jialy 15 paiil) 2o () Jaal WS
Al @)Y Jaall el

sy astr o o ool agilids olf Jisha jsemall b slosdll hainl D8 spalill Calitinl eSae Gudy Haal;
@Al cilula maats (Bly) AaSaall s bl 3yglaiall 5y Ly dalialls djlaally dsaal) (gleal) Sl Jualy il
Alsyall o3 8 2l Cileantl) (e 0l 451 aaY) lehal) pe BaLS @llg ¢ ualiiall aalfiy jsoanl Gint @llds dalic

Gaasall lglals 3 AlKYL hail) £ ay cluad) Jaali s DA S Calsd) Selal) (e 220 e IRl al
Lo 3ash algall el yls oo asalaay pgiall o jpaall joaihy of o 4o doay Loy Jhlia) Guall saas b lailly
Jeal) elliay i LA (e Lslia 435

3 422020 435 29 A () 050 26 222l Asan)l) 3l 9
T e 2020 4 24 ‘7.,_% (C) 05025 2aal cdsan )l Sayadl 10



29 e b sl Jeal)

Lol DA (e @lldy (lig) Lugyd (o Al daaiall Clehay) e Slmd zaSlaally Jaad) adiity Adlaial) cieay) .1
las gy @lldg cpSlaalls Jaally Alal) Ay slimil) (3850 Aabeial) clshaY) (o el wSkaall cdasl . Adlu) cilshal
pleal il Ausjlaag 050 sl (b 3l haiad Gu O 3 laas ¢slall e ga Culalaiall (il sall 2Dl
Cpaliid) Asag Al e Lilialls caglec

fsb L — Lgalany Leelsl (sl e oSlad) Jals s3and) — cilehaY) oda il

Oe Al Gl o3l Gudae Gy DI Ol 52e Jlsha @llig Leslaas eyl i) o aSlaal) QS Jandl Jaals
pSlaalls (1Y) daall et oo Slad elig )€ Aaila

«alpatly jsaall dla aaliill Gigaal Bie e se o agihuaily ot daay aSlaall (plalall 2ae Ganas Lo
ceSlalsll Jilus & Lad,

sl 55 Jish aglee Jae AaSaall Ly 3mgall Alailaall (3Uai gyla Guibalal) sSlaally Galelell jgimall avey = landl L

LaSaes Loy Jaal) 5agms I8 — e sliabl] (pulas () — (ymiil) AaSaa (pahy yiual Va8 aSlaally Jaad) Bags .2
Db e sl LA e .2020/5/30 0o Blhie) davadtally 2500 sSladlls el LY oSlaey (il
sl Gsdae Gy Chhaa 3l Jagaall Blelpey L )5S ey Uil (e aall A a¥ly 43650 Clehal) aaes 31 &
okl 1 b

daalsilly 2olaiudl) AaSaally Closteall 3550 Guyha g Al Apaad) Ll Sl aladinly (i) daSas () 4a5 M5
Ailadl) dashaiall johii Adad 3gen o) B elldg Aol DY) A8 axe o Laliall canypian (g il Glaal aa
-l Jgailly

lealysalas aSaall il gaany daall 3350 o (ais 2020 dad 159 o8 HLa 58l Gl daSaa Gudy saaly
s e e Dhie) Aol 5ilsn aneny daall 3aleY Ladsall e Ae gane liaaia 2020/6/1 (e Hlie) Gas)5 dbea
Aiaall i oall Aoy Ll Lo 550 bl e (IS A V) ALY s Lgilda piad) (aig Aliad) 30l daad Cam <2020
p ) sail e anids oL Gl 3a) sl 28238 3081 lss sl Jlay s Jlaally cbladyls (oolaills il saily
el ¥y BNy a1y )

Oeladly nalinalls sLoadll 640 JiS5 ) i) Slehay) Masl b salal) DS Gl Lkaa (ul) S
£liy) e cpaalaally olal) Gilaal e oSladll ) Jsaall el L) aaY) Clelay) ity daSaadl cplalally (puila sally
Skl Jgaal ayi€ Aales



Sl Jaall Jle Uy S aails il 30

Walen (oSl e JiSs Loy 4 (el (81 (S0 Al Aol Aadal) i aulats AeSaally 350 Gy ISV 0550 LS
S omlae elsu Cppalall Gl Guy sl cliael Glitdl G A Aild) e Lliall ae caladl L e

LTSS 15 2020 ety s gt DA ol sias asls 1A Al 3 olas

AAS, A8y aSlaally Cailival miadly miadl sSlaas Jeall 3350 2020/5/30 gl Jaadl 535 <y 8 HUaY) cld
Ciladag 35uY) oSlae ciluads die win LS oSally 3laill 5y ganally ) sagia Leiad (o Guganall Lladll Hlail &) seanll ola
sl gaeny Jand) 352l Tagad e gl 5aad pUaill @lldy Jaall paiany of o daidh AISaY L ghaill 2S5 dgadll i)
2020 sus 13 e Dliie) Lgmilh LlSs datisdl)

= L )e g LIl G Dage caliss lly — oSladlls Jaall 5350 dal (e @lebal) e maall Jaal) 55l i)
Joaan aandi Ailaly Al in¥) clehay) Gind Lass ecludall slias) oS aa Fanline cppualiiall dael 05S5 o tleiny 0
o slebe il ) el e Gl 13) Jases i) Jeall Loy doas G gl 3 alied) A oge ST ) AdsY)
AlaY) lehaY) Gl AnlSa) Fias Lay WLl (g aliali 23 Lo e Galiie 3auaall Wlmdll clids aaas 0055

oLty aslaal) (o iAWy (g ) (ol : IS

Oauais 2008 A 120 &8y dabaid¥) oSladl elis) o5l 2lSal e Joaety 2019 did 146 &) ool jaa

A — Aalai®V) aSlaall elii) 5l (e Ausaladl salall ) 8 L L5 7S LeBlels Lad uals (soeall ad)y 4lSa) aaad) G 5lal)
Sbaa) dasdl b il dadaiall Al claslaall Lasl i€y CLN) iys pe Ganll cdaadl Jpjs sead’ 4l — Lebaas
Abaify) Sl Lasys lgnles Grhag Ledhels Lo i) (ool s Aal) auhasy 38hall Gl e 17 salall G 4d)
peniif ee 2l )y (e pas Sl ldlall e el cJaall )5 Haar WS L ekt dlall ld cilgall ajilg oL gl
Bl cdelually s)lailly Jladl o sid deall GULSH (o gy Cilimaally clalai¥l o Cajdl o dandal) 4,0 cilgal)

2O 138 e 8 alal cpe Al s 8 Ll Ll Jylaall b sl ki

:2020/5/13 &l saball 2020 4 159 8, 5akl Gl daae ) )3 -1
22 52 2019 el 7 8 () 5% 31 22ad) Faan)l 53jall 12



31 e b il Jeal)

2 i lgin e Alie Alisy (b Aigl) ALl o padl) HUad] Anla®y) Aol juasill oals Jids ol sl
B sl dfiee ff ade el jpma Alls b sdeth dageadl) Slely cuatll il 5 iled Q) S s Sy

bl (s Y a) e Jlasls dualal) Lesbihay Lgibaas Gig 50 dalia) (gl Gl (Dle) 0l alas S
.”af slaalls dgaall ciladlyall ¢sile Do alinall oyl gy Glld H3e3 13l

Aol oSladd) o3l LS aDla o (Ple) 2 b 3550 Glsie aaaty sl 1 Sl Gublaall o8l a3l
bl (g S Ol 2l Ganads aagh (S 5S) das el

Gohll (el Gl e gDy cldlally ¢l glals clatiual aniiy Sl glal asadll Ol Slal WS

15 .. w -
ool il g pSIY aBgall e g pSTY)

dagadll _gial) oSal) el g 5 ol Shally colativual) ady 4ekd ol dda (o) L ade eadl jama e g

16 o

o Agalse A Lygpan

$lons — Apala®) aSlaall olal adp Al (gadally (goleall e Uig Sl cpalally (goeal) Aald] AulKa) @ silall b

il k) A g — Al Ay

Dsaally ageadd) jumatl) oal jlaad 4l — 2019 40 146 48y 05l Ailad) — 2ol ) oSlaall 56 e (1) 1S 8 saldll )y 313
o Alls A 5aiaie Rageadd) ity Aaail) dill) o Goled) JLai¥) g g Y anal) et ey cRanlio by Al (sh Bgd) Sl
"o gl b (e g ade el

Lmplall Lgallla g Ltbiniay o guadl) g €1 Aaliall (ool Calylal ey’ 4sly AalaidV) oSlaall ()58 (h 16 sald) ) 3 3 Y1 13a 4y -14
Al asl Allall oda (A5 cAglaally diaall ladlyall (sl A Slaal) Goylall wal @l a5 138 ¢ il g S il e JlaaY s
Lyseand) et Al Lo s AV e I gl B JASY) o dcalell Ll (e al) Rmaa (e 3dguiall §ypeall ailusy S
G QSN QB e (JInY) gan s ool el Gl lgelaly Loy Ledley duaiiall Aol AeSall alill cppandl A5 )
S sl el Cile achuls g S el sl tianal) 5yp0m

2008 i 120 28y LobaBy] oSladll o6 (0 19 sl 15

il (G i) €l clatiall ady o Auds (o b adde enall puaa 13" asl ala®Y) Sladll Ol (e 22 o) &y s 16

Saigalse (8 Bsan dageadll giall oSS

Sl Ly a1 (gsleall Aeld] gy ¢l padall s fae Lo " 4l Apaleai@V ] oSladl 05l8 (g 14 52L) caas HUY1 18 317

S e spalall A e cpalally dualaiay)



Sl Jaall e Uy, S aails il 32

(s A Jandly 5l Slgalls (st e Gy <) Lol oSlaall oLl (gl Aals] 3 Gall sl peai LS
P2 ) Al ) Al S ol anadal i palls L S0 Ao gy Rage Bimaa cimges elld S o e

& LS (g ) (gileall o3 5ylaly — AALEY) o AAGY) sl — Falai®Y) oSlad) bl (gileal) a8y 23 a3 el
LS laall g 5 olyiall DA a5 5 5N gisall e (gsleall Gl (Dhely Gig i€l) bl ciela) 3800
Mgy datla 5l caas @lldg ol g <)) Lalai@V) Slaall (o A&V (e el cjaa

25 8 o) dald) 1l

oo ) Aalily Cnalaall 2endll 038 rand JAaadyl) jeae Ay DA (e "3 0 el Al dend Jaad) 5l cllil
A Al yally edgaal) Llosdl) lile 3] Aeshiia o el dimas 1 JY) Aasall 1 ilage DA (e a0 0o Agiad)
S 385 )l jeae Llsy oSladl) Slodd dnbia yie Al geall Ll o alaall (K Leds cand (e (goeall A
Ll

lee sum g5 (g5 all iyl iy Janai 8 g2l sl Jamais Aaliall w315al1 (e Jpaal) g AaSnall pns) Lad) o
Gubs «blull (e dals Lo Ao el (goeall Adina (585 A shaiall (I« oalaall 3paliall LSl (el cilih
asis 435k Gaae o leadisis Lo Ly o gk Abaall calaal) Ailae ey - Leinali (s Adsall iy ey barcode
Aashaiall (goe Al Clativen g LSy Adaal) duy LWigia leannay

Dbend] Juyy atianally bl elain) o SSEI dass ¢ palaad) alu)f Lo Ranhie BaSadlly paidid) Caligal) aghy
s AaasSall e aall dashio Pl (e Lo 5 Loy calaall a5t (ool 4ali) (o daaiuall dldly alaall
i) Z)lbis gseall o) a5 (A Llaadll clide 3)l) dashie o (gseall a8 Gileln] 3358 o gl Slaw 0@ Blad) Calasall
) Al Joal by alaall oy ¢lgililug (g5l ks oalaall L sl Gy Baaly ¢BlT Adall ety sl o8
sl ki dulay el Al QLS A8

Bl (8 hbiay) (uaad) et Lala

2008 ad 120 23 Zusbaidy) aSlaall 56 e 2/14 331 .18



33 e b sl Jeal)

Orsinall Cpegiall Jdie 0o Blie s "l e laal) Gunll aaat 580 2020 LSl 18 8 Jaall 55l cndia
sl 038 (e pelis (150 (ol oLl ASally Faasanll (sl Llalia)
Otagiall Qs aad b Ll Slelal )il o (pualdl) S AL Cnegiall Gus uaat lals I ) g ) g
Dbl (e aall 8 Jiaiall i) Ciagl) slete (ol Cilaal sae 3iad LS cagmun Hlie (e pels ) Aalall (5 Glalsal
DA e UgpsS Aaila dl & s i opegiall J8 Ol 5 8 Jiay (gobaal) Canng oppagiall o oL 1Y)
pmaliialy Ghlia) o pall (i U sS n b LI G Jaliiy sl ALl Blalinl (s pinall (s e 28]
L i ) aSlaall el Joats umy Osaally pSlaall (o Ailie Gigiili ISE 55 bl o oyl a5k
oS ums ¢Osagial) e aalgy ) A3l Aaasanll Ol anads cileli Ll Cpegiall pus waa3 Slehal
P25 3l Ralial) Aol G DA (o 4pnlly Asalaas il o Jualsil

Ay 25 ol Aalial)l clehal 8 Aalad) saclll culS 13 raad oo alaay) ual) taadl AU gl L1
il gs alsols S ca5el) ol Ailind) B peadl) Calylal (g oy s pgiall Hpmn 8 canly Lihaa Gt 8 AaSladl f (el
Aushd (ghuad Ve Audallodn 8 jon L (S 3 @)ling olSg aans (53 Do s Tulag) Byl (08 of pete JSI oty Cumy
plasiud — Ligys€ daila DA allad) ey se A Cagylall Jl 8= (Sl e il adl V) 216}451\ O Agalsally Ayl
& peally Ol 8 Gl Al 0S5 Cuns daraie (Sl el ASladly Gainil) Al Glai Sia oy (Baal) Ll
A O
2021 adiss (B peae Cpaal sl g8 GhlaaY) gual) jalsf B Billy lady) (eial Aupaall Lasiliay) (2
IS laag abyis) joiad P e iy ¢ puan (& Glad)] @sta DS asedll Gagy gludy) Gstal Ljeadll duailiny)
Laaldy)y Adsall lalayly Akl Glenpdilly siwally 3206l 48l doe Laa¥ly Aabai@ly dusbudly duaall @ siall
e L) daaidl)

Llall 038 (ye5 b)) Gsin S Alea i Lo 30 A sl 358l Lalas (ge el Al ) el
el 5ydle Jai¥) omlall sy (53 ¢ alia¥) Guall alsl (& s e il gy pde 2 ol Raaahaall 3 b

el eyl (panty paens Jlava 8 Rl Ll iSal o)asid A (pn 5l Allandl (il Jandl 05 Fdy SUa] b gkl 124 ol 19
ol gl (Ll Adalaly cdaall il com Lo coslall £yl 138 520
LQA.U Lnj 99 o= ‘2000 ‘:ﬂg\{).d\ :L..a.@_m )\J “?_ltd\ c.)a.“ ‘M‘ &Jﬂ‘ ‘_-,!é agjue-“ Q\&b@:ﬂ (Aol Maaae u}ALﬂ LA -2l



il Jaall Jle Uy, S dails ils 34

b il die aclis angl JS el (e agiall (K& Lo (Alfigay Ailae Aol 8500 e cAnalae gians Lihaliia) (sl
PPaaall ) ) 0 o il 5) Al sJA) Sl
ARl bl DA (e il g dnla] Alaca p aal Ga e splBAl) Bag wd (e alial) ual) asaS .3
3 Ay AihaY) sl e pmsall Lesilsn (B Blow ¢ gl Ly ) Al Jilusll Ja agiall Gsias DAY 053 sl
G aedy dnaddll dpall JURY) el Al Adinne A€ 430lS 1) jiag cdsilsn (o Lans 3ana g lal) o i) ol
Pl Jpanal) ki) Ll A1 4l ¢ sl e il i Ay 3 ol Lgnan gl
0 ol e e et Bl (S Bal) 1ags aaalng ol L et 8 L anls ) Adaall) bie Liasy a8 gl 3
oS A i Siaa asghe seb ¢ Bebdl sy A Sl (L) AWl S o a dmsall (WAl sl 8l L) 4
Pailiall geall Bk 05 @) A ) el 2alal) LA (e desana oo sl 4l aal
Ging I8 W)l (g gl llay ¥ Al Aslay) GlBlall daasda (ha Bacinsal) UK e it g lall g of elld
aleled) Cild) —Gsine ol Gands OIS 2l —padll Joan ili€all sdag A5l mllas (g agilong 3AY1 Gsin cp )l
20 laa g i US e ol eladl) el il

o S il Al Cplul) 13 ) eeall) o ) 15l s e alaal] pual) s ) e Gand) (agie)
Aol (e dgelany agiall cp Gl Cass @llds — gl Ga 55 aal€ — alaa AlaiY) 8 Glalia) sl pgial) Ga
caalaay il Gl agiall G i e li Claa¥) Guall waat 8 Gl 13 o Ciigy adl dlld (bl jaal
comal) aaas (& il paita) oaldl ) Aol alal dsalae i i candls 3al5ia pgiall (05S Cua

S aalall s Gaadsll el (8 Gall aals ) basall Gu Ge O Rl BV 35 18 e ol Bsial paall Lanil ) dad; 22
ouall Jalsl (8 ad e Dhill payde asead ga LAV 13 3 dagieal) il ofy o alaal) puall Jalsl (2l pe Slil) gy pda asess
- ghlaY)

Aalal) (A )uCuy) Al el )y Aniallly Aual) clapdil) B Adlae Au cduilial) Cilelay) B Gldy) Ggia (il sl saal .a23
162 a 2017 (V)

aall ¢(ys pially Aaasldl) And) calal) opal) Alaa DY) Sl gpdilly aaia gl O G Ol G lea’ ¢ deae Jole 132
Maans Los 48 <1986 Uy <113

gl s Al Aaalal) ) Aladl KAl Ljlia Auds 1Y) Gaiatl) Aaye A agiall gilal) Sal) caanl DU 2o Dla 325
A380a canb A (g Al

Raals Ggiall RS ol 50 Al ¢ padludy) 4Bkl adagll O SN (& Ajlia A ¢ Aliad) sLadl) alaf g BAI) Ba ¢ Jolal) ellia dgana oo 26
230a <1991 k)



35 e i il Jeal)

el e il (Ko adf V) Akl Lalll e s dulaes agiall o ol Guilly ihaall aclall 13 oIS 1Y)
Cusnall A5a pa nlgill o AeSadl ALl Jgiall o LAl G Bl Gusinall agiall calae clac] PIA (e AJCEY]
RAARN]

— hlaa¥) Gl paas 8 plall paidal) — ol ) AeSaall ol sl agidl Ge gdlaall alad) ) L 3l
it dn S il o) kialy Sy Ay e Ryl il a Jealgill 8 gl alaall 0055,
ie ailadly agial) o i A Clalaall Ll call Al e Balia et ol AhaY) eyl calS 13
Cun leball Ol asillae o ciiy Biaga Uayd 33 dpudl o3a of ) sl plasy) Giad g8 Al o V)

Pl e IS 8 e Al agiall c JlaiV] Ay o ) el Y RSl s caad
Basgal) duig ASIY) Ladiall dadd : Lialu

Bansall Aty SSIY) (milall Faghind’ Fand olal) (Al oS Aalall Al Cilasles Spag el Joaill 53] il
elleeh 2Siay Aalall ALl ayl) ol Abons Jonii s} 5 Sl calall ALill cansyl) gisall e "aladl 5Ll
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Art 706-71 CPP: " Pour l'application des dispositions des alinéas précédents, si la personne est assistée par un
avocat ou par un interpréte, ceux-ci peuvent se trouver auprés du magistrat, de la juridiction ou de la commission
compétents ou auprés de l'intéressé. Dans le premier cas, I'avocat doit pouvoir s'entretenir avec ce dernier, de fagon
confidentielle, en utilisant le moyen de télécommunication audiovisuelle. Dans le second cas, une copie de
I'intégralité du dossier doit étre mise a sa disposition dans les locaux de détention sauf si une copie de ce dossier lui
a déja été remise. Si ces dispositions s'appliquent au cours d'une audience, celle-ci doit se tenir dans des conditions
qui garantissent le droit de la personne a présenter elle-méme ses
observations."

28, CEDH, Sakhnovski c/. Russie, 2 nov. 2010, $ 104: " En outre, il n'est pas certain que la communication par

vidéoconférence ait offert suffisamment de confidentialité. La Cour reléve que dans I'affaire Marcello Viola (arrét
précité, $$ 41 et 75), le requérant avait pu s'entretenir avec son avocat par une ligne téléphonique protégée contre
toute tentative éventuelle d'interception. Dans le cas d'espéce, le requérant a dd utiliser le systéme de
vidéoconférence que I'Etat avait installé et commandait. La Cour estime que I'intéressé avait des raisons légitimes
de se sentir mal a I'aise lorsqu'il s'est entretenu du dossier avec Me A. CEDH, Cour, Troisiéme Section, 5 oct. 2006,
n° 45106/04. Lire en ligne:

https://www.doctrine.fr/d/CEDH/HFJUD/CHAMBER/2006/CEDH001-77244
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passage ».
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https://openwho.org/courses/introduction-au-ncov;
"https://www.france24.com/fr/am%C3%A9riques/20201116-covid-19-1-am%C3%A9ricain-moderna-annonce-un-
vaccin-efficace-%C3%A0-94-5;

« La société de biotechnologie américaine Moderna a annoncé lundi dans un communiqué que son vaccin contre le
Covid-19 était efficace a 94,5 %. La semaine derniere, le laboratoire pharmaceutique Pfizer avait annoncé un premier
vaccin efficace a 90 % ».
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Research to Share Experiences and Expertise
Philipp Bremer
Konrad Adenauer Stiftung

It is my great pleasure to welcome you to our conference on the “Impact of the COVID-
19 Pandemic on the Judiciary” — online, which in light of the topic I think is only fitting. Thank
you all for joining us today. I'm a fully qualified German lawyer and the director of the regional
Rule of Law Programme of the Konrad-Adenauer-Stiftung ¢.V. in Beirut. We’re responsible for
several projects in Lebanon and the entire Region of the Middle East and North Africa, focussing
on strengthening democracy and the rule of law in particular.

**k*

Before | say a little about todays topic, let me briefly introduce you to the Konrad-
Adenauer-Stiftung: who we are and what we do. We are a German political foundation, closely
affiliated to the governing CDU — the Christian Democratic Union Party — of Angela Merkel, who
decided not to run again these past elections.

In fact, just now in a few hours, three of the other parties will present their coalition
agreement. The next few days will show, what they have planned for the next four years.

As a foundation, the Konrad-Adenauer-Stiftung is primarily engaging in civic education
and political dialogue. We have over 80 officer worldwide, we have country offices, as there also
is one for Lebanon, but we also have regional programs, one of them being that of the rule of law.
We are one of six programs worldwide.

Konrad Adenauer, whom the foundation is named after, was the first Chancellor of the
Federal Republic of Germany. He laid the basis for the democratic reconstruction of our country
(Germany) on the basis of Christian democratic values and the successful integration of Germany
into the European Union. He is also one of the fathers of our constitution. If you ask for three key
aims the foundation works for, they are democracy, freedom and prosperity — in Germany and
abroad.

* k%

Onto todays subject: Corona. Generally, it’s a topic I’m sure you are weary of. I always
joke: 2020 didn’t really exist, the world shutdown, 2021 we’re back — and sadly, we are currently
seeing numbers go back up again, at least in Europe the situation in some places is worrying,
Germany very much included.

And so while I feel it’s a topic we’d very much like to leave behind us, not only do we
need to learn to live with it, we can also learn from our experiences with it.

During the first wave of Corona at the beginning of 2020 | was still a lawyer in an
international law firm in Dusseldorf. | remember very well how different the courts, at least in
Germany, reacted. Some closed down very fast, at least for a few days, others at first maintained
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8 Impact of Covid 19 on the Judiciary

their procedures as normal, and were surprised by the many motions to postpone oral hearings.
Only slowly did the courts settle for a clear path, with hygiene restrictions or with the introduction
of online oral hearings. A factor in this also being that the judge is independent; he first and
foremost decides how and when he wishes to conduct his sessions.

As a worldwide pandemic COVID has affected us all — it has affected the judiciary
everywhere. And so we thought it would be a great chance to connect and learn from another:
how did courts all around Europe and the MENA-Region deal with the situation, what are the best
practices that have been developed?

I’m very happy so many experienced judges from all over were willing to join us in the
research and to share with us their experiences and expertise. I’d like to thank each and every one
of you for doing so. | very much look forward to your presentations.

**%k

| would like to thank and congratulate Dr. Messarra, Mr. Kays and LFPCP for their
readiness to prepare all this; as always it’s a joy working with you. Let me also thank everyone
involved from both of our offices for their work and support, I’d like to thank Paul and Ahmad
especially, and finally: Dear excellences, judges, lawyers, ladies and gentleman, I’d like to wish
us all the best for the forthcoming deliberations; | hope altogether we can beat COVID, and use
the situation to learn from it. Even though it’s a virus that keeps us apart, let it be a chance for us
to come together and overcome it, to discuss best practises and ways for a better future, to
strengthen the judiciary, even in times of crisis.
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Lebanon: Justice Response to the Covid 19 Pandemic
Rabih Maalouf and Raja Abi Nader

Most prisons across the world face massive daily challenges that are not limited to severe
overcrowding and lack of ventilation, but also include poor infrastructure and severe shortages of
human and material resources... Lebanon is no exception to that, as overcrowding rates exceed
200%. It is self-evident that these factors have intensified during the COVID-19 pandemic, thus
limiting even more the ability of the authorities to curb the spread of the virus in prisons.
Managing prison facilities became an extremely arduous matter due to difficulties in
implementing social distancing, which is still the single most effective way in limiting contagion.

The Lebanese legislator did not guard nor predict against health emergencies and, as a
matter of fact, the Criminal and the Criminal Procedure Codes do not contain procedures or
mechanisms that provide courts with flexible means to address the challenges of a global
pandemic. Consequently, it was imperative to find adaptable and effective solutions that would
safeguard justice and public order, while at the same time ensure that the rights of detainees and
prisoners are fully respected, and fundamental procedures followed, especially those related to the
right of defense.

The disastrous free fall Lebanon is witnessing on all levels since October 2019 (The World
Bank stated that the Lebanese crisis is among the worse ten, if not 3 crises, the world has witnessed
since the middle of the 19" century?), in addition to the Covid-19 pandemic, have led to the near
collapse of every public service in the country, with no end in sight.

In fact, the Lebanese judiciary was particularly hit by the multifold political, economic,
and financial crisis. Extreme power shortages, high fuel prices, and lack of basic resources (court
papers, ink for printers, stationary...) have made the work of courts untenable. On top of that, the
Lebanese pound lost 90% of its value since October 2019 and inflation skyrocketed attaining 3
digits, leading to a drastic meltdown of judges and court staffs’ salaries.

The breakdown the country is facing is likely to worsen in the coming months, which would
ultimately translate in more crimes being committed, more employees being fired from their work
and more businesses going bankrupt...

To face all these challenges, the court system needed to become more comfortable in
dispensing justice via videoconference. The main challenge thus became to determine if e-
hearings would be legally sanctioned in Lebanon, in the absence of any relevant regulatory

1. https://documentsl.worldbank.org/curated/en/394741622469174252/pdf/Lebanon-Economic-Monitor-Lebanon-
Sinking-to-the-Top-3.pdf
11



12 Impact of Covid 19 on the Judiciary

framework. In other words, it was essential on one hand to make sure that online hearings did not
contravene already existing mandatory procedural provisions, and on the other, that they provided
the litigants with their fundamental right to a fair trial.

After thoughtful consideration from the High Judicial Council, it was agreed that e-
hearings did not violate fundamental judicial safeguards, namely because such hearings were in
fact public and adversarial. Moreover, the non-implementation of the decree related to the
adoption of the electronic signature on official documents, did not prevent courts from adopting
creative ways to ensure that all required signatures on court documents were obtained.

Nonetheless, conducting remote hearings would still give rise to unique due process
concerns, and novel challenges will likely encompass objections as to purported procedural
irregularities related to the use of technology. If the implementation of e-hearings is
straightforward when both parties agree to it, issues could arise when the court imposes the
holding of virtual hearings on a party who, for example, insists on physically interacting with
witnesses. As a rule, such procedures must ensure equal treatment of the parties and afford them
a reasonable opportunity to present their case; yet, these fundamental procedural rights need to be
balanced against the principle of procedural efficiency, especially in view of the current
circumstances in Lebanon. In practice, we are not aware of such challenges being brought and
we think they are unlikely to be upheld.

Consequently, the main threat to the right to a fair trial stems from the lack of proper
technological infrastructure and appropriate training of judges and court staff on the use of
videoconference in a fair and transparent way, in order to prevent undue influence on the parties
or the witnesses. In response, the Ministry of Justice along with the High Judicial Council, and in
collaboration with international and local organizations, are currently working on providing more
than 35 courtrooms across Lebanon with high-end videoconference equipment and adequate
trainings to judges and court staffs.

As such, and in light of the emergency situation that struck the whole world and Lebanon
in particular, the Lebanese High Judicial Council, in cooperation with the Lebanese Ministry of
Justice and the Bar Associations of Beirut and the North, developed a comprehensive plan that
seeks to respond to the pandemic outbreak and reduce overcrowding in all prisons and places of
detention, in line with the recommendations of the World Health Organization (WHO), the United
Nations Office on Drugs and Crime (UNODC) and the International Committee of the Red Cross
(ICRC).

The current report aims to assess the Justice’s response to COVID-19 for the period
between March 2020 and March 2021, in all its aspects. The goal is to identify the positives, but
also the challenges and obstacles that courts, lawyers, security forces and detainees and prisoners
have faced and continue to face during the pandemic. Next, it aims to propose the
recommendations needed for improving the efficiency of current measures as well as developing
better responses in the future.
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1
General Framework and Methodology

Lebanon was hit by the COVID-19 outbreak in February 2020, which prompted the
Lebanese authorities to impose a countrywide lockdown, starting March 15, 2020, in an attempt
to control the increase in the number of positive cases and protect the community.

It must be noted here, that from March 2020 to March 2021, the country witnessed 204 days of
complete lockdown, i.e., an average of 57% of the calendar year.

Due to the exceptional circumstances, the High Judicial Council and the Ministry of
Justice took swift and immediate measures to suspend sessions in all courts and judicial
departments, starting from March 4, 2020, with the exception of sentencing hearings and bail
hearings. A circular issued on March 27, 2020, that is, a few days after the general lockdown,
noted for the first time the possibility of interrogating detainees remotely via e-technology
(audiovisual platforms).

On June 4, 2020, a new circular was issued allowing the Criminal Courts of Mount Lebanon to
hold their sessions at the courtroom located within the Roumieh Prison.

With respect to the methodology, the following tools were undertaken:

- A Scouting Survey: obtaining comprehensive feedback from detainees, prisoners, and
members of the Internal Security Forces (ISF) who assisted courts in conducting remote hearings
and trial hearings at the Roumieh Prison courtroom.

- Meetings with Judges and Lawyers who participated in remote hearings and/or
hearings held at the Roumieh Prison courtroom and/or used the online platform dedicated to
requests for release and/or submitted or decided on requests to reduce sentences, with the aim of
exploring their views regarding this innovative and exceptional experience and obtaining their
observations and suggestions thereto.

- Evaluating the Pilot Experience: in a comprehensive manner, in order to identity its
positives and challenges and propose the necessary means to sustain and develop it.

2
Prisons and detention facilities overall situation in Lebanon
during the COVID 19 Pandemic

Lebanon currently has 25 prisons and 7 detention facilities (within courthouse buildings),
which are managed by the Ministry of the Interior. Lebanon's prison system suffers from a high
rate of overcrowding, which exceeds 200%, with an overall prison population surpassing 8000
inmates. The demographic distribution of prisoner groups remains stable as follows: males (95%),
females (3.7%), and children (1.6%), with the highest percentage (30%) recorded within the 18-
25 age bracket. In addition, 70% of the prisoners are Lebanese, the remaining 30% being of
various foreign nationalities.
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Since the occurrence of the first case of COVID-19 in Lebanon on 21/02/2020, the
Ministries of Interior and Justice, in cooperation with several International Organizations, have
worked on the development of an emergency plan to limit the spread of the pandemic in prisons
and places of detention. A number of measures have been implemented, most notably: halting the
transfer of detainees from prisons to courts; launching remote interrogation hearings as well as
the criminal court hearings at the Roumieh Central Prison Courthouse, restricting arrests and
detention to cases of extreme necessity, in addition to forbidding family visits to prisons and
places of detention, suspending the entry of NGOs to prisons as well as all rehabilitation programs
and all social, educational and psychological activities and finally, implementing strict prevention
and disinfection measures.

The aforementioned plan succeeded in preventing the emergence of the pandemic in
prisons, thus managing to protect the lives of prisoners, security forces and families for about
seven months when the first case of Covid-19 was recorded on 11/09/2020 at the Roumieh Central
Prison.

>
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As for the movement of entry to and exit from prisons, there has been a
marked decrease of 45% in the percentage of individuals entering
prisons, from 8,259 entries in 2019 to 3,705 entries in 2021, which is due
to the implementation of the response plan and the general lockdown
measures.
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3
Measures undertaken by the Judiciary
in response to the COVID 19 outbreak

In this context, the Ministries of Interior and Justice worked, in cooperation with multiple
International Organizations, on developing an emergency plan to limit the spread of the pandemic
inside prisons and places of detention. An open-ended committee was formed with representatives
from the judiciary, the ministries of Justice and Interior, Bar Associations, security forces,
international organizations and national civil society organizations, and held periodic meetings to
assess the situation in prisons and decide on the measures and procedures needed to face the
impact of the COVID crisis on both prisons and the court system.

The Ministry of Justice and the High Judicial Council developed and implemented a plan
to reduce overcrowding in prisons, in an effort to reduce the spread of the pandemic to the highest
extent possible, especially amongst the most vulnerable groups, and in light of the
recommendations issued by the World Health Organization (WHO). Numerous circulars were
issued by the High Judicial Council and the Public Prosecutor’s Office to facilitate the submission
of release requests, through the establishment of an electronic platform in cooperation with the
Bar Associations of Beirut and Northern Lebanon. The said platform allowed for quick and
effective decisions on release requests. (Almost 3000 release decisions in a period of 12
months)

From March 2020 till March 2021:
2942 Release Orders issued by Criminal courts and judges

Which contributed to a drop in the total number of prisoner
s from 7708 to 5871 during the same period
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A. Preliminary measures: The Prisons Directorate at the Ministry of Justice, with
technical assistance from the United Nations Office on Drugs and Crime, issued periodic reports
produced by the automated prison administration system “BASEM?”, including detailed lists of
categories of prisoners who may benefit from accelerated procedures, such as:

- Prisoners detained on a single case, elderly prisoners, as well as those suffering from
chronic diseases.

- Prisoners whose period of detention has exceeded the legal time limit specified in Article
w108 of the Criminal Procedure Code.

- Convicted prisoners who are sick, elderly, or with special needs who are nearing the end
of their sentences or who have served their prison sentence and still only need to pay their fines,
in the prospect of being eligible for a presidential pardon.

In this context, it is also important to note that a number of Members of Parliament and
parliamentary blocs presented amnesty draft laws in several versions, without succeeding in
obtaining agreement nor endorsement from the majority in Parliament.

B. New Procedures: Both the High Judicial Council and the Ministry of Justice took a
common decision to conduct remote interrogation hearings for detainees, via electronic
communication, instead of transferring them to courts and exposing them and others to the risk of
contagion.

- Introducing Remote Hearings: The High Judicial Council, in the person of its
president, and upon proposal by the Minister of Justice, responded immediately, that is, about a
week following the first decision on the general lockdown dated 15-03-2020, by issuing a circular
on 27/03/2020 concerning the measures to follow in conducting remote electronic hearings, within
the available capabilities and resources.

- Launch of criminal trials and hearings at the Courtroom located within the
Roumieh Central Prison, whereby Criminal Courts of Mount Lebanon (the 2", the 5" and the
10" Chambers) began holding their sessions at these premises starting June 17, 2020. It is worth
noting that the courtroom was established in 2012 to prosecute terrorist crimes, with the possibility
of expanding its scope of work to speed up other categories of trials and reduce overcrowding,
but had never been used since.

4
Preliminary Assessment Based on the Automated Prison Administration System
"BASEM"

Firstly, it is necessary to note that the “BASEM” system used by the Prisons Directorate
at the Ministry of Justice, only includes files of prisoners and detainees held in prisons and
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detention facilities falling under the remit of Courthouses and does not include prisoners and
detainees held at police stations and detention centers belonging to other security agencies (such
as the Lebanese Army and the General Security).

9
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1- Remote Hearings :
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Between March 2020 and March
2021, more than /1109/ remote
hearings were held for more than
/699/ prisoners, in prisons (91.92%)
and detention facilities (8.08%),
with figures varying from one
month to another, depending on
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At police stations:

of the Internal Security Forces.

According to the General Directorate of the Internal
Security Forces, more than 6000 hearings were
conducted remotely at police stations and various units
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The three Chambers (the 2, 5™
and 10*) of the Mount Lebanon
Criminal Court recorded a high
percentage of hearings at the
Roumieh Central Prison courtroom,
with /1289/ hearings held for
/1051/ prisoners distributed all
over Lebanon.

Consequently, /714/ decisions were
rendered, including 583 sentences
and 128 releases.
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3— Committees on the Reduction of Sentences

Committees on the Reduction of Prison Sentences and Courts of Appeal deciding upon
requests to reduce prison sentences responded positively to the Covid outbreak despite all
challenges, as shown by the figures below.
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The reduction of sentence witnessed a continuous
increase of 19% where the number reached 1079 in
year 2020.

It should be mentioned that the decisions issued by the
Sentence Reduction Committees increased continuously

2020 2019 2018 by an average of 18% with /916/ decisions regarding
a1 wqr:::ru of bl a5 e Number of /1079/ during 2020.

In 2020, 277 decisions were issued by the courts on
cases related to the sentence reduction Law, where 165
convicted prisoners were released based on a sentence
reduction decision. It should be noted that the number
of decisions for the year 2020 increased by 39% despite
closures due to the COVID-19 pandemic.
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Juveniles

Children in conflict with the law benefit from special guarantees and provisions according to Law
422/2002 on the Protection of Juveniles.

- Preliminary Investigations: Investigation reports carried out at the Internal Security Forces
centers and submitted to the Juvenile Department of the Ministry of Justice, revealed that a social
worker was present in most preliminary investigations, i.e. approximately 79% (814 investigations
out of 1089), noting that in 80% of the cases, social workers attended remotely, against 20% of
cases where they attended in person.

- Remote Hearings for Juveniles in Roumieh prison: 38 juveniles (out of 90), i.e. 42% of the
juveniles in the Roumieh prison, benefited from remote interrogation hearings.

- Juvenile Trial Hearings at the Roumieh Prison Courtroom: 26 juveniles, (29% of all
juveniles) benefited from the Juvenile Criminal Court of Mount Lebanon hearings.

The social worker attended the hearings with the juveniles detained in Roumieh Central Prison
both through remote hearings and in person at the Roumieh courtroom. It should be noted that in
order to preserve their confidentiality, juvenile hearings were held at the Roumieh Prison
courtroom after all hearings dedicated to adults were over.

5
Preliminary Assessment based on the Initial Scouting Survey

1. Remote Hearings

A. Positives : Opinions converge regarding the advantages of conducting remote hearings.
According to feedback from prisoners, members of the Internal Security Forces, lawyers, and
judges, holding remote hearings helped in:

- Fast-tracking Trials: All concerned parties consider that the adoption of electronic
interrogation hearings secures, on the one hand, the proper functioning of justice, and ensures, on
the other hand, the continuity of proceedings, which leads to expediting decisions on pending files
and ultimately contributes in reducing overcrowding in prisons. Furthermore, beside the fact that
the technology employed enables judges to respond quickly to emergency situations, it has been
shown that remote hearings alleviate the hardship of transferring detainees to and from the courts,
especially in remote areas. Prisoners stressed that electronic interrogations reduce the waiting
period before hearings. Members of the Internal Security Forces and lawyers also believe that the
techniques used save a lot of time, and allow to save resources, especially since they ensure that
hearings are held on time without delay.

- Limiting the Spread of the COVID-19 Pandemic and Other Infectious Diseases:
From a public health point of view, remote hearings reduce the possibility of the spread of
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COVID-19 and other infectious diseases in general among prisoners moving between prisons,
custody facilities, police stations and courtrooms, and among lawyers, judges, court and prison
staff, parties to the criminal case, and citizens in general.

B. Challenges: It should be noted, at the onset, that all concerned parties, including
prisoners, members of the Internal Security Forces, lawyers and judges, have emphasized an
essential problem they suffered from, namely the issue of weak signal and poor internet
connection, and the continuous interruption of video and audio links. Other important challenges
include:

- The Lack of essential and appropriate equipment: In most cases, personal mobile
phones were used to conduct the hearings remotely, which limits the effectiveness of the
interrogations, especially in terms of respecting the adversarial nature of hearings and the rights
of defense in accordance with due process. In addition, the lack of stable Internet and proper
connections, designated rooms or adequate equipment for remote interrogations, pose real
challenges to all parties participating in remote hearings as they all struggle to focus due to the
surrounding noise. As for the trial records, they are drafted by untrained security personnel who
are not familiar with court legal wording, which explains the many errors contained therein.
Finally, many practical challenges were identified, especially in terms of the production,
examination and submission of documents to the court during the interrogation, as well as the
execution of arrest decisions.

- Ensuring the Confidentiality of Hearings: All parties expressed their concern about
the confidentiality of hearings in the absence of clear legal and standard operating procedures
governing the conduct of remote court hearings, as well as the lack of adequate training for the
staff in charge of conducting these procedures.

2. Hearings conducted by the Criminal Courts of Mount Lebanon at the Roumieh Central
Prison Courtroom

A. Positives: Concerned parties unanimously agreed on the benefits of conducting court
hearings at the Roumieh prison courtroom, as it adheres to international standards and provides a
comfortable framework for holding such hearings especially with a large number of prisoners.

- Effectiveness and Ease of Conduct of the Trial: Hearings held at the Roumieh Central
Prison courtroom contributed to regulating the trial system in a safe, effective and comfortable
manner for everyone, especially as it entirely avoids the challenges of transferring detainees from
one place to another. In addition, judges also agreed on the fact that said courtroom is better
equipped, more spacious and even safer than the courtrooms of the Justice Palace building in
Baabda.
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B. Challenges: Two challenges were signaled regarding hearings held at the Roumieh
Prison Courtroom:

- Presence of the Lawyer: Hearings held at the courtroom of Roumieh Central Prison are
to be accompanied by strict security measures in terms of entering the prison grounds (strict
search, ban of mobile phones or car access, compulsory travel on foot to reach the court) and
sometimes require a long waiting period before hearings can start.

- Publicity of Hearings: The difficulty of ensuring access of family members/ witnesses/
plaintiffs to the prison grounds and trial hearings for, for security reasons.

6
Proposals for Developing Remote Hearings
and Hearings at the Roumieh Courtroom

1. Legislative proposals

There is a pressing need to pass new legislation that establishes a comprehensive
framework for remote trials in a manner that ensures respect for the right to defense and the
smooth and effective conduct of hearings, especially with regard to:

- Electronic exchange of data, submissions and documents (e-filing);

- Confidentiality of procedures and respect for privacy (especially when the trial is
confidential and/or sensitive);

- Protection of trial proceedings, documents exchanged therein, and (sometimes sensitive)
information, from leaks or from cyber-attacks;

- Data preservation by recording trials on a private and secure platform;

- Determining if remote trials are mandatory or optional; and in which cases;

- Adoption of modern notification procedures in view of developing the outdated
procedures currently used in regular trials;

- Speeding up the issuance of implementation decrees related to the e-signature of official
documents, including the records of court proceedings;

- Determining when it is possible to resort to remote trials, for example but not limited to:
cases of crimes of rape and sexual assault, so that the victim is not obliged to meet with the alleged
aggressor in the same room (as is the case in regular trials), or in minor crimes which do not
require complicated investigations, or when the court wishes to conduct hearings remotely if such
a procedure can be justified based on a reasoned decision (security imperative, remote places of
detention, natural climate conditions, parties not residing in the court’s headquarters or residing
abroad, circumventing the inconvenience inflicted on witnesses and/or victims when they
repeatedly go to the courts to testify, or when they are exposed to risk...).
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- The possibility of adopting a flexible and hybrid system between remote trials and in-person
trials in the same case, whenever the presence of the parties is required before the judge.

- Adoption of a legal amendment that organizes, develops, and expands the work of the
Roumieh Prison Courtroom in terms of opening the way for all criminal courts to hold their
hearings in the aforementioned Court.

2. Technical Proposals concerning equipment in courtrooms

- Ensure the protection and availability of data at all levels (how to circulate it, preserve
it, amend and/ or add to it, and detect the identity of all users);

- Conduct a rapid assessment of Internet Communication Technology capabilities within
courtrooms, to identify gaps and support capabilities in courts and investigative judges’ offices;

- Develop a vision for remote judicial work within clear criteria through a model
experiment with a comprehensive list of necessary equipment;

- Enhance the information, communication and technology infrastructures by securing a
fast and stable internet connection for remote communication with the competent judiciary,
especially in locations that are not connected to the network;

- Use the appropriate equipment according to the attached technical schedule, while
ensuring the protection of the confidentiality of data, documents and investigations in line with
international Human Rights norms and standards;

- Secure and equip a dedicated site for the conduct of remote hearings, with an emphasis
on protecting the privacy and confidentiality of the hearing and all proceedings.

3. Proposals on Administrative Procedures

- Establish Standard Operating Procedures (SOPs) for remote judicial work for each of the
concerned parties (judges, clerks, law enforcement authorities in prisons and detention centers) in
accordance with international standards and best practices and with respect for Human Rights at
three stages: Before the day of the hearing; During the course of the online hearing; At the
conclusion of the hearing.

- Provide training for judges, court officials, prison and detention centers staff on
information and communication technology and the challenges associated with it, with an
emphasis on appropriate fair trial guarantees, including transparency, the right to defense, the
presumption of innocence, as well as guidelines and clear procedures applicable by each party;

- Educate prisoners on their rights and duties regarding remote hearings;

- Facilitate lawyers’ task in preparing the defense effectively with their clients before the
hearing date, be it for remote hearings or hearings held at the Roumieh Central Prison courtroom;

- Send the schedule of remote hearings to the prisons at least three days in advance, specifying the
case number (the base number of the competent public prosecution), the name of the judge/ court, and the
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capacity (plaintiff, defendant or witness) to enable any party or the prisoner to prepare for the hearing and
coordinate with his/her lawyer.

- Establish a mechanism for the validation of the investigation report and ensure that it includes all
the statements and proceedings, in a clear and sound manner, immediately after the conclusion of the
hearing.

- Continue organizing remote hearings in certain cases after the end of the COVID-19 pandemic,
especially for security reasons, roads blockages, natural or climate emergencies. ..

**k*k

Despite its severely limited capacities at all levels, especially in light of the exceptional
circumstances the country is going through, the Lebanese Judiciary has managed to successfully respond
to the challenges posed by the COVID-19 pandemic. In fact, it managed to ensure the continuity of the
judicial services while also protecting the safety of judges, lawyers, security forces and prisoners. Such
measures would not have succeeded had it not been for the concerted efforts of all concerned parties,
especially the High Judicial Council, the Ministries of Justice and the Interior, the two Bar Associations of
Beirut and the North, and the Internal Security Forces alike.

The current report aims to assess this experience for the period between March 2020 and March
2021, in all its aspects, with the aim of identifying the positives, challenges and obstacles that the courts,
lawyers, security forces, prison staff and prisoners faced, in view of submitting the necessary proposals to
make such an experience more efficient. The present study builds on official figures and accurate statistics
that provide a clear reflection of the reality and identify the strengths and weaknesses of the Justice
Response Plan to the COVID-19 pandemic. This accurate and scientific assessment allows to develop ways
in which to address challenges in the future.

While we hope to see the COVID-19 pandemic come to an end soon, it has become necessary to
draw lessons from this major experience, and to build on the valuable gains achieved through it. The
criminal justice system in Lebanon needs to become more agile, flexible and responsive under nonstandard
or exceptional circumstances, while remaining Human Rights-centered and in line with international
standards.

Experience has shown that this is possible whenever the vision is clear and efforts are unified,
whatever the challenges may be.



Spain: Impact of Covid 19 on the Work of the Judiciary

Marisa Maurel Santasusana
Judge at Criminal Court num, 25 Barcelona, Spain

In order to understand this document, it is important to know that in Spain we have a
unique judicial power ruled by the same procedural laws, but the administration of resources as
well as administrative workers at courts, depend on regional administration (there are 17 different
regions called “Comunidades Auténomas”, and 12 of those have competences on the
administration of material and personal resources).

I’'m working in a Criminal Court in Barcelona (Catalunya). I’ll expose general measures
in Spain and its impact at Barcelona’s Courts, especially at the Criminal Courts in Barcelona.
Nevertheless, differences between territories have not been very relevant and, overall, we have to
deal with the situation in a very similar way.

Relevant Periods Of Covid-19 Involving Judiciary In Spain

We have had different situations depending on the restrictions provided by the government
(again, not only by the State government, but also by Catalunya’s government).

1. The first period was during the lock down, where Courts were closed between 14%
March 2020 and 4™ June 2020.

2. The second period started on June 4" and finished around late September 2020.

3. The third period is still going on.

27
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1
The Lock Down

The situation changed suddenly, and nobody was ready for it. I, myself, for instance, had
a hearing on Thursday, 12" March 2020, with people from Igualada, a village about 65 km
distance from Barcelona. That same afternoon, the village was closed for Catalunya’s government
for an incredible increase of COVID-19 cases. | also had programmed hearings for Monday 16",
but a few days before, people started calling the office asking if they had to come, even people
from other cities, like a lawyer that was calling from Madrid. No general instructions were given,
but throughout Friday the 13", we started receiving news of an increase of cases and we heard
about a probable lock down. After knowing of this possibility, we called everybody who had
hearings on Monday to tell them not to come and we suspended judicial hearings.

On Saturday 14", the Spanish government declared the state of alert and the lock down,
which was initially for 15 days (this is the maximum period allowed by law, which can be
extended for equal periods).

Suddenly, the scenario was the worst that the government and the CGPJ -Consejo General del
Poder Judicial- (the General Council of the Judiciary) expected, as described in a document from
11" March.

Two measures were immediately adopted: 1) all work at courts was paralyzed, and all the
hearings suspended and rescheduled at the agenda’s courts; 2) all the procedural deadlines were
suspended.

Only urgent or essential judicial proceedings were exempt of both measures: some labour,
family, and administrative cases related to human rights, actions of the Civil Registry, adoption
of protection measures, criminal cases in which the defendant was in prison or with arrested
people and duty services.

In each “Comunidad Autéonoma” (administrative and political division of Spain), a
commission was created in order to follow the evolution and changes of the initial situation, as
well as the way to implement tools that allow telematic work. All jurisdictions organized the
personnel in order to attend these essential cases.

During this period, judges on duty did their work usually at the office. Arrested people
remained at the police station and gave statements from the police station with the assistance of
their lawyer either by telematic means or at the same police station. Prosecutors were usually
either at the court or at home contacting by telematic means. Also, one of the Violence against
Women Courts remained open to solve urgent situations (in Spain there are specialized courts for
solving criminal and civil issues in cases of violence against women in marriage or analogue
relationships).

In the criminal jurisdiction, a daily duty shift was organized with the presence of one
criminal judge in court, to deal with arrested people who had a warrant of search and capture. All
the hearings were postponed except for those where the defendant was in prison.
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Before the pandemic, videoconference was used exclusively with penitentiary centres or
other courts that could guarantee the identity of the person who was giving statement. We used to
do it only with one person connected by videoconference, especially because each court room has
only a TV screen. In some occasions, an extra TV screen was needed to contact with a different
person by videoconference, and this situation was really exceptional.

As a result of the lock down, courts turned to using call systems such as Teams, Zoom and
others, as a way of ensuring that all people could be connected and contacted with ease and whilst
respecting all judicial guarantees. It emerged in the quick implementation of Webex system, a
system at Cisco Platform that allows screen sharing and meeting recording.

Before the pandemic, all our hearings were already recorded and kept in the cloud. This
implies that the conference call system is required to record all the procedural acts with
guarantees.

2
Reactivation of Judicial Activity

The lock down ended 215 June 2020, but the so called “de-escalation” started the 2" May
2020.

But it wasn’t until 12" May 2020 that the Judiciary work restarted, whilst the hearings
restarted the 4™ June 2020.

On the 28" April 2020 the “Law of procedural and organizational measures to face COVID-19 in
the area of the Administration of Justice” was approved.

On 29" April 2020 the CGPJ approved the “Protocol for the Reactivation of Judicial
Activity and Professional Health” and the “Guide of Good Practises for Reactivation of the
Judicial Activity and adoption of Professional Health Measures for the Prevention of Contagions
at the Judicial Venue”.

On 27" May 2020 the CGPJ approved the “Guide for the Celebration of Telematic Judicial
Proceedings”.

Those documents provided instructions in different fields and were supposed to be in force until
three months after the end of the lock down or the “de-escalation”. The instructions were basically:

1. Instructions in order to accelerate the recovery of paralysed cases during the lock down
and cases that could not go to court during that period.

2. Instructions of how to respond to the contagions and situation of personnel especially
the vulnerable.

3. Instructions in order to prevent contagions and guarantee health at judicial activity

Related with the suspension of the procedural deadlines, it was stablished that, after the
ending of the suspension, all terms would begin to count from the first day, and some of them,
were extended in order to avoid the collapse of the system.

It will be possible to hold hearings and legal proceedings on August, 11 to 31, 2020.
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The most important guidelines related with the work of the Judiciary were the following:

1. Promotion of telework. Especially for judges but also for other personnel. Some
administrations have implemented the digital file and in specific administrations it works only in
certain jurisdictions.

For instance, in Catalunya the digital file is implemented at civil, labour and administrative
jurisdiction, but not at criminal jurisdiction.

Where the digital file was implemented, it was possible to establish personnel shifts in
order to avoid close contact. In those cases, only a few workers had to go to courts to attend the
phone personally or other situations and the rest of the personnel could stay working at home. The
same happened with judges, that only needed to go to the courts to attend hearings, but otherwise
they could work at home.

At Criminal Courts, where I’'m working, this was not possible because we still don’t use
the digital file. In this case all personnel went to work from 12" May 2020 and judges had to work
at court or carry paper files at home.

2. Preferential use of telematic means at almost all procedural acts (statements, hearings,
deliberations and so on).

We continued using Webex when possible. This system is the best to guarantee the rights
of all parties involved in the process, although sometimes we have had connection issues, and
other practical problems such as the impossibility of exhibiting documents.

At internal activities (as court deliberations, judges meetings, etc.), the use of telematic
means was preferential.

At external activities where only legal operators intervened (judges, prosecutors, lawyers
and others), the use of telematic means was also preferential.

At external activities where citizens intervened, as hearings where personal statements had
to be done, preferential use of telematic means is conditional on the guarantee of confidentiality,
intangibility of evidence and publicity.

The system has to guarantee confidentiality. This means that no recording can be done
apart of the official one. The connection should be done from a place or office that guarantees
reservation and connectivity.

In Criminal cases, the physical presence of the defendant and his/her lawyer was
mandatory in trials for serious crimes (when a penalty upper of two years in prison is asked at
indictment bill), and when the defendant or the lawyer requested it.

In order to guarantee the rights of the defendant, when they and their lawyer were at
different places during the hearing, private and permanent communication between the defendant
and lawyer must be guaranteed by telematic means. Also, when somebody was in custody at a
police station and lawyer was at different place, a private interview should be guaranteed.

The system had to guarantee that witnesses and experts had no access to the hearing while
they were waiting for his/her statement.
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The holding of face-to-face trials does not take away from the fact that some of the acts
could be done by telematic means, as some official experts, forensics, ill witnesses, etc.

3. Protocol for the coordination of judicial hearings agenda. In order to preserve a secure
distance and health measures, the different courts had to coordinate their judicial hearings. The
relevant factors to consider were: the possibility to celebrate the hearing by telematic means;
different judges sharing the same court room during the same day, maximum capacity of court
rooms and attending corridors in order to guarantee secure distances (2 meters), estimated duration
of the hearing, time needed to clean court rooms in between hearings, environmental
circumstances and ventilation...

Those measures meant a new delay of the previous agenda. At Criminal Courts in
Barcelona, we usually have the judicial hearings programmed for the next six months, usually
having hearings three days per week and about seven different trials each day (that we can
consider simple cases. The length of the course depends on the complexity). The lock down meant
that three months of hearings were suspended. Then, the reactivation of judicial hearings on the
4™ June and the coordination of the agendas at least until October 2020, meant that almost other
three months (the month of August is usually free of hearings for vacations), were re-scheduled
from the original agenda.

From the 4" June to October 2020, we re-scheduled our agenda in order to have more time
in between hearings, to celebrate hearings that were considered preferential, cases with few
personal evidence or ones that we could carry out by telematic means.

4. Access to the venue and courtrooms. Only people that work in courts or people with an
appointment (subpoena, summon, previous appointment) could enter into the venue, and only 15
minutes approximately before the time of the appointment. After finishing their statement,
meeting or whatever they had to do, they were required to leave the venue.

There are different entrances to the venue for court personnel and external people.

Public access to the courtrooms could be limited by the court in order to preserve a secure
distance.

5. Personal hygiene measures. The entrance to the venue, courtroom, lifts, and all the
offices had to have a reservoir of alcoholic disinfectant solution.

It was mandatory to respect the interpersonal secure distance, of at least 2 meters.

The use of lifts must be individual or at maximum capacity that allows the maintaining of
a secure distance.

Ventilation of all offices and courtrooms must be done every 10 minutes, unless the
buildings had an internal ventilation system to guarantee air renewal.

The use of masks was mandatory at all times.

The cleaning and disinfection of all the offices, equipment, and court rooms must be done
regularly. The equipment of the court rooms (chairs, desk, etc.), must be cleaned and disinfected
in between hearings.
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Individual plastic bags for microphones must be available at each court room.

Security screens must be situated at public attention sites, and also where a safe distance
of 2 meters could not be guaranteed.

6. Public attention. Public attention had to be done by telephone or e-mail when possible,
and, only when there was no other possibility, the attention could be in person with a previous
appointment.

7. The use of the robe during judicial hearings was not mandatory.

3
From October 2020 to the Present Time

At the end of September 2020, when it was clear that the COVID-19 crisis was not going
to finish anytime soon, the aforementioned measures were extended until the 20" June 2021.
Nevertheless, measures have been extended again and are still in force today.

On the 25" October 2020, a new state of alert was declared with some restrictions placed
on movement, especially at night, and with the closing of some places such as restaurants, bars,
etc. The state of alert was declared until the 9" May 2021 and restrictions adopted by the
“Comunidad Autéonoma” governments were different between territories. However, measures
remained the same at Justice Administration.

From October 2020 our agenda was “normalized”, that means that it is as it used to be
before the Pandemic.

At the present moment, more than a 70% of the population has received the vaccination
and few restrictions are in force.

Entrance to the venue is still controlled and nobody without appointment or authorization can
enter.

The use of masks is still mandatory in court rooms and in offices where secure distances cannot
be guaranteed.

We still use preferential telematic means at internal activities or external activities only
with legal operators. Hearings with external people (witnesses, private experts, etc.) are usually
celebrated in person, but we use Webex when somebody has difficulties to come to the court for
health reasons, distance reasons, etc., and with police officers, official experts, forensics.

Impact In Numbers: The lock down and suspension of hearings for almost three months
and the re-scheduled of the agenda hearings for other three months had some obvious
consequences in judicial cases.
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The COVID 19 crisis has caused a 12’8% decrease of cases compared to 2019, in Spain
(income cases per 1.000 inhabitants): - 8% civil, - 16,1% criminal, - 22,8% administrative, - 8,3%

labour.
The trend until 2019 was an increase of cases:
Total Cases Civil Criminal Administrative Labour
2020 -12°8 % -8% -16°1% -22°8% -8°3%
2019 4°1% 6°3% 1°3% 19°9% 5°8%
2018 1"7% 87% -2°8% 6°2% -0°1%
2017 1°0% 9°2% -4°0% -0°2% 5°8%
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Regarding Barcelona’s Courts we can also see the same decrease:

Civil Family Commerci Criminal Criminal Administra Labour
(General) al (instructor court tive
judges)
2020 -16°29% -17°54% -36’18% -28’35% -11°02% -17°95% -5°84%
2019 -1°61% -4°08% 60°10% -6°19% 6°64% 4°23% 8°54%
2018 7°94% -0°86% 103°93% 1’13% -3°96% 9°43% -1°26%
2017 24°60% 0°79% 16°48% 3°67% 12°60% -2°57% -2°70%

The analysis of the income cases by quarters reveals the impact during the second quarter,
especially affected by the lock down (13 March to 4 June).

First Second Third quarter | Four quarter | TOTAL
quarter quarter
Civil(general) 16.447 13.006 15.492 19.819 64.775
Family 1.799 1.233 1.761 2.045 8.838
Commercial 8.655 4.487 3.546 4.874 21.562
Instructor 10.527 9.092 9.023 9.313 37.955
judges
Criminal 3.155 1.477 3.818 3.789 12.239
Administrative | 1.860 1.294 2.307 1.941 7.402
Labour 8.354 5.860 8.865 8.840 31.919

Regarding the list of crimes reported during 2020 it is also relevant the decrease of cases related
to personal relationships and tourism, especially in a city like Barcelona.

Theft Injuries
2020 6.677 -25.372
2019 12.614 37.574
2018 11.574 37.206
2017 12.211 39.089




Estonia: Impact of COVID-19 on the work of Judiciary
Kai Harmand
Judge in the Harju County Court, Estonia

Digital technologies are changing the face of public administration and the economic
landscape, as well as the way we do business or conduct public services. Court proceedings and
judiciary are no exception here. Digitalisation allow more tailor-made, proactive public services
and permit to provide more innovative solutions. To jump to conclusions the high level of
digitalisation of public services, trustworthy digital identification system and wide use of digital
services in general helped out during the pandemic. In Estonia the Covid-19 pandemic has given
a unique possibility to take a huge step forward in digitalisation in many areas such as corporate
governance and the company law, court proceedings, health services and education.

To explain and understand the Estonian response to the Covid-19 outbreak and its effect
to the work of the judiciary, one needs to go back and explain the infrastructure of its digital
governance in general, refer briefly the legal framework for courts administration and procedural
rules before the pandemic, changes made in legislation in spring 2020.

1
Digital governance in Estonia

The e-government and e-governance are considered impossible if a person cannot be
identified with certainty, using a unique identifier that accompanies the person from one
jurisdiction to another. In Estonia it is a personal identification number and electronic
identification card providing authentication and digital signature.

According to Statistics Estonia more than 90 % of Estonian population (age 16-74) use
Internet every day! and during 2021 the increase of the use of different e-services was
remarkable?. Most of the public services are provided also as online services®,

The backbone of the e-governance in Estonia is x-tee* which is a technological Internet-
based highway, the data exchange layer for different information systems for secure data

1, https://www.stat.ee/en/find-statistics/methodology-and-quality/esms-metadata/20506
2, https://www.stat.ee/en/node/183267
3, It is said that 99% of government level services are also available digitally.
4. Estonian word ,,tee means road (or tea or do it) in English.
35
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exchange®. X-tee makes information systems of different public and private entities able to
“communicate® to each other. To exchange data, a member of X-tee describes the shared data and
other members can use that data based on an agreement. Due to the large number of public and
private systems that have joined X-tee, all members of X-tee can use the services and data of other
members to improve their own business processes. X-tee has a versatile security solution:
authentication, multi-level authorisation, high-level system for processing logs, and data traffic
that is encrypted and signed.

Over 800 organisations and enterprises of the public and the private sector in Estonia use
X-tee daily and there are more than 52 000 different indirect users that benefit from the system. It
is said that it saves 1345 years of working time last year®.

Every resident of Estonia has a unique identification code that enables a person to use
secure authentication and electronic signature using the ID-card, Mobile ID or Smart ID solutions.
X- tee and secure authentication solutions enable to implement “once only” principle, that is an
e-government concept that aims to ensure that citizens, institutions, and companies only have to
provide certain standard information to the authorities and administrations once.

All the existing e-governance systems in different states work best in their natural
environment, national digital systems are built to use national databases and national identification
systems. To use same methods cross-border, is much more complicated.

Question about trust cross-border electronic identification rises in relation to the court
proceedings and access to justice for non-residents. There are options to get same level access to
services including courts. The e-Residency’ programme allows non-Estonian citizens to also
access public e-services and use different digital solutions like business registry and tax-
declaration solutions. Possible solution to the cross-border identification problem have been there
for the European Union many years now but still heavily unused- it is the elDAS regulation®.

The eIDAS regulation® aims to create a level of trust in the digital world that would equal
that of the physical world. It should be the legal bases that enables secure electronic environment
for interaction of citizens, businesses and public authorities. Regulation was adopted with the
purpose of simplifying cross-border use of electronic services®. This facilitates the achievement
of a common digital market and a functioning digital economy. The regulation mainly addresses
public electronic services by creating Internal market for Trust Services: electronic signature and

°. Additional information can be found here: https://www.ria.ee/en/state-information-system/x-tee.html

8. https://www.x-tee.ee/factsheets/EE/#eng

7. Additional information can be found here: https://e-resident.gov.ee/

8, Regulation (EU) No 91072014 of the European Parliament and of the Council of 23 July 2014 on electronic
identification and trust services for electronic transactions in the internal market and repealing Directive 1999793/EC
°. Although the regulation supposed to be fully implemented by January 2019 the sad truth is that less than ten EU
member states have made full effort to do so.

10, The European Commission is currently evaluating the regulatory framework, launched an open consultation that
run until October 2020
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identification, electronic seals, time stamps, electronic delivery services and website
authentication.

‘Electronic signatures’ are divided into four levels of trust. The highest of these, a
signature equal with a handwritten-signature, is called a digital signature in Estonia. States may
also use electronic signatures with a lower level of trust.

For court proceedings e- filing case management system*! with front end and back office
is used. The front end is for the general public and legal professionals that allows to file claims,
receive procedural documents, file appeal, monitor the progress of the related court proceedings.
It is de-centralized system, meaning that the police, bailiffs, courts and prosecution office all have
their own case management system and e-file is general information exchange layer. The back
office- court information system (KIS) gives the judges and court officials opportunity to work
remotely and to manage the case: generate and store documents and summons, give work orders
within the court, books hearing rooms etc. For access one needs digital ID or Mobile ID, for
security reasons access with court provided laptop is preferred, some operations are not
permissible with personal computer.

2
Emergency situation and restrictions

In 27.01.2020 the National Health Board activated crises structure operations and the first
official diagnose of Covid -19 was given a month later, in 27.02.2020'?

The Government of the Republic declared the emergency situation®® in 12.03.2020 and it
was valid until 18.05.2020%,

The Government of the Republic imposed number of measures and restrictions, including
the restrictions to the freedom of movement, but in general these restrictions did not close public
administrative services or facilities nor regulated the court proceedings. From the point of view
of the judicial independence it would have been contrary to the Constitution of the Republic for
the Government as executive power to give any orders restricting the activities of the courts. The
ideological background of the Emergency Act is continuity of activities, meaning that all public

11 Additional information can be found here: https:/etoimik.rik.ee/

12 https://www.terviseamet.ee/et/uudised/eestis-diagnoositi-esimene-covid-19-haigusjuhtum

13, Emergency Act art 19 (1) gives the definition of the emergency situation as an emergency caused by a natural
disaster, catastrophe or spread of a communicable disease if it is not possible to resolve the emergency without
implementing the command organisation or measures provided for in this Chapter.

(2) For the purposes of this Act, a catastrophe means, above all, a large-scale accident or emergency or another
incident with a similar effect caused by human activity, including an interruption with severe consequences or
prolonged interruption of a vital service.

(3) A communicable disease is construed within the meaning of the Communicable Diseases Prevention and Control
Act and the Infectious Animal Disease Control Act.

14, The order of the Government of the Republic no 76, 12.03.2020
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entities- governmental institutions and local government entities, carry on their usual activities,
although some may be postponed or restricted.

The message of the courts and the ministry of justice during the emergency situation was stating
clearly that courts stay open and proceeding continue.

3
The administration of courts in Estonia

The administration of the first and the second instant (appeal) courts are conducted in co-
operation with the Council for Administration of Courts'® and the Ministry of Justice.'®

The jurisdiction of the Council for Administration of Court is, among the number of
specific duties, to discuss other issues at the initiative of the Chief Justice of the Supreme Court
or the minister responsible for the areal’. Internal rules of courts that cover the internal
organisation of work of courts are established by the chairman of the court with the approval of
the full court of that particular court®®, The internal rules shall not include provisions concerning
rules of court procedure.

9

15, Article 40 (1) of the Courts Act stipulates that the Council for Administration of Courts is comprised of the Chief
Justice of the Supreme Court, five judges elected by the Court en banc for three years, two members of the Riigikogu
(Estonia parliament), a sworn advocate appointed by the Board of the Bar Association, the Prosecutor General or a
public prosecutor appointed by him or her, and the Chancellor of Justice or a representative appointed by him or her.
The minister responsible for the area or a representative appointed by him or her shall participate in the Council with
the right to speak

16, Article 39 (1) of the Courts Act

17 Article 41 (3) and (4) of the Courts Act

18, Article 42 (1) and (3) of the Courts Act



Estonia 39

4
Legal framework for digital court proceeding before Covid-19

Written procedure for civil courts was introduced to our legislation in 2006%°, current e-
filing system was developed in 2009 and digital file regulation drafted in 2013%. It is obligatory
for legal professionals to use e-filing system. Civil procedure Act was amended with provisions
enabling remote hearings in 2014. At the first instant courts, in general, it is for the parties to
decide over the type of the procedure?® (oral or written). There are exceptions of that principle in
small claims procedure and in the procedure for action by petition leaving the choice of the type
of the procedure to the hands of the court?. In practice the written procedure was widly used, but
remote hearing was used only for particular procedural activities, mostly hearing of witnesses.

For administrative cases the type of the proceeding, oral hearing or written procedure?, is
decided by the court?* and in small cases also remote hearing? is possible since 2012.

In criminal matters the Criminal Procedure Code was amended with remote hearing possibilities
already in 2004%° but the consent of the person was needed. In practice it was used only for the
protection of witnesses.

5
Changes in legislation in spring 2020

Retrospectively one may say that preparations for the lock-down from the legislative point
of view started in Estonia already in 30 January 2019 when the Estonian Parliament, the Riigikogu,
adopted amendments to the Notarisation Act 2 that introduced remote authentication of some
transactions. The amendments made it easier to perform transactions and operations that require
a notarial form abroad. The amendments created a new form of remote notarial certification,
which enables the certification of some transactions via video link. For example, transactions and
proxies for the transfer and pledge of a private limited company's shares, as well as the submission
of marriage and divorce applications and applications for relating to the inheritance of property
or the waiver of an inheritance. At first performing remote verification operations was possible
only in an Estonian embassy or other type of foreign mission. The Notarisation Act was amended

19" Art 405 of the Code of Civil Procedure

20, Additional information can be found here: https://www.rik.ee/en/e-file
21, Art 403 of the Code of Civil Procedure

22, Art 477 (2) of the Code of Civil Procedure

23, Art 131 (1) of the Code of Administrative Court Procedure

24 Art 126 (1) of the Code of Administrative Court Procedure

%5, Art 135 (3) of the Code of Administrative Court Procedure

2, Art 69 (before 24.05.2020) of the Code of Criminal Procedure

27, Art 36 (5.1) Notarisation Act
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once more shortly before the emergency situation was announced 2 so as to allow almost all
transactions that needed notarial certification to be conducted remotely. Remote authentication 2°
enables the conduct of notarial acts via a video link created between the notary and the customer.
Such authentication is equivalent to authentication at a notary’s office. The law clearly states that
remote authentication is an opportunity, not an obligation. The decision to allow remote
authentication is made by the notary. Remote authentication may be carried out either at a place
suited to the customer or at an Estonian embassy.®® Estonian notaries use the Veriff Facial
Recognition Programme3! to identify parties conducting notarial acts using remote authentication.
The service is provided centrally through the Chambers of Notaries. Transaction documentation
are signed digitally.

Statistics shows that remote notarial transactions are a growing trend and that the total
number of notarised transactions has not decreased very much during the crisis®2. Through the e-
service launched at the beginning of February 2021, more than 22 629 acts have already been
performed without a person having to physically visit a notary office and it is 10% of all notarial
transactions. Since September 2021 it is possible to use hybrid form notarisation, combining
remote notarisation with physical presence of persons in the notary office.

In May 2020, the Riigikogu adopted amendments to the number of legislative acts® to
combat the pandemic, but changes in private law and in procedural acts were of permanent nature
and intended to enhance digital transformation of private law. The General Part of the Civil Code
Act ** and the Commercial Code Act were amended with provisions to allow all legal persons to
conduct annual general meetings (or any other meetings of other legal bodies of the legal person)
virtually. The purpose of the amendment was to enable participation in the meetings of all legal
persons by electronic means and to allow the alternative of taking decisions in writing without
holding a meeting. Amendment to the Commercial Code Act (transfer of shares), which gave
effect to the abolition of the formal requirement for the transfer and pledge of shares as soon as
possible. Enforcement of the abolition of the formal requirement for transfer and pledge of shares
was necessary because notarisation of transactions has become difficult in crisis situations due to
restrictions on movement imposed by states, as well as due to the fact that issuing and sending
foreign documents was taking more time than usual.

The Code of Criminal Procedure Act was changed regarding remote proceedings. As
previously explained the consent of a person to conduct the remote hearing at the court was

28 An emergency situation was announced on 12.03.2020 in Estonia.

25 Additional information here https://www.notar.ee/en/teabekeskus/kaugtoestus

% There are restrictions on remote authentication. Hence it can be used to perform all notarial acts - except certification
of contracting marriage and divorce.

3L, https://www.veriff.com/

32, According to the Chambers of Notaries the reduction in transaction on comparison of 2019 to 2020 is 9 %.

33, Amendments to legislation in May 2020 https://www.riigiteataja.ee/akt/106052020001

34, General Part of the Civil Code Act, RT | 2002, 35, 216, https://www.riigiteataja.ee/akt/123052020002
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needed. The condition of the content was revoked and the law was amended also with the
provisions of written procedure rules in criminal matters.

Minor changes in the insolvency procedures regarding the obligation for the members of
the board of a company to file the insolvency claim. Civil procedure and administrative court
procedure rules were not changed or amended.

The amendments came into force on 24 May 2020, a month after the initiation of the draft

in the Riigikogu.
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6
Guidelines from the Council for Administration of Courts

In 16.03.2020, three days after the emergency situation was declared, The Council for
Administration of Courts gave its guidelines® to the first and second instant court for conducting
court procedures during the emergency situation.

Guidelines gave overall practical recommendation to deal cases, where possible, in
writing, the necessary hearings held by technical means of communication and procedural acts
with direct physical contact to be performed in court only when absolutely necessary using as
large courtroom as possible to keep sufficient distance between the persons and provide masks,
clean the courtrooms thoroughly between hearings.

Guidelines gave also general recommendation to work at home, courts provided technical
assistance for sufficient Internet connection, stationary and technical equipment such as office
chairs, keyboards, screens etc. if needed.

Court houses were not closed, but it was strictly forbidden for people who have been in
close contact with the symptoms of the disease or the carrier of the virus are not to enter the
courthouse. People not involved in court proceedings or the administration of justice were also
not allowed in the courthouse during an emergency®®. If a person was summoned to court during
the emergency situation, they were asked to tell the court whether they have symptoms of the
disease or have been in contact with the virus carrier. Opening hours of the court registry was
reduced on weekdays from 9 a.m. to 1 p.m. and the courthouses were opened until 2 pm only on
working days. There were some serious technical difficulties in the beginning of the pandemic
and emergency situation, the power of servers was not sufficient and it had to be increased (with
high costs) twice during the emergency situation to enable all the necessary hearings to take place.

Since the emergency situation was revoked there have been no major restrictions in the
court to conduct hearings. Most of the court rooms have now plex-glass walls between the judge
and the parties, people entering the court house are given face-masks and controlled for corona-
pass, judges may use face-masks or UV-light collars, all court personnel had opportunity to
vaccination together with other front-line workers. The mental health support in the form of online
consultation was and still is provided to all court personnel.

In general cooperation of State Prosecutors Office and the Estonian Bar Association with
the courts was smooth during the emergency crises®’. After the emergency situation was revoked,
group of solicitors sent on the 21.01.2021 the Ministry of Justice and the Council for

%, Guidelines can be found here: https://www.just.ee/sites/www.just.ee/files/news-related-

files/khn_soovitused _kohtutele eriolukorras.pdf

3, There are some procedural activities, like right to be heard in custody cases etc where a person has to be heard in
person by a judge. The Supreme Court of Estonia has repeated its opinion several times, that even in the case of
pandemic, a judge has to hear person not remotely but in person, taking necessary precaution to avoid infection.

37, https://advokatuur.ee/est/meedia/uudised.n/juhatuse-poordumine-seoses-eriolukorraga
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Administration of Courts a public letter with suggestion to postpone all general criminal
proceedings in the biggest first instant court (Harju County Court) for the health reasons to protect
solicitors from infection. The Estonian Bar Association did not support the initiative, although
they admitted the risks of the solicitor’s work.3® Postponement of all general criminal proceeding
would have led to the situation where the reasonable time for court proceedings would have been
affected and many suspects that this was the reason for the public letter as all signatories were
defence layers in the ongoing complicated bribery and corruption case.

One might ask what was the real effect of the emergency situation on the court’s workload
and efficiency. The facts and figures speak for themselves.

The number of remote hearings has grown over the last four years significantly. For
example, in civil matter the total number of hearings in comparison of 2018 and 2021 (9 month)
have stayed more or less the same, but the number of remote hearings has grown 140 %.
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Table no 1: Number of video hearings/remote hearings: purple- criminal cases; green- civil cases;
red- misdemeanour cases; blue- administrative cases

38 https://advokatuur.ee/est/meedia/blogi.n/advokaatide-toost-kohtus-covid-19-tingimustes---advokatuuri-juhatuse-
seisukoht-advokaatide-uhispoordumisele-seoses-harju-maakohtu-tookorraldusega-covid-19-tingimustes-1
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Table no 3: Number of hearings: purple- criminal cases; green- civil cases; red- misdemeanour
cases; blue- administrative cases

To dig deeper into the statistics the picture during the emergency situation was rather
hectic namely in criminal cases due to the lack of regulation and technical difficulties.
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Hearing of the first instant courts 23.03.-15.05.2020

Hearings percentage Remote
. Appointed g Remote of .
Type of proceedings . that took . . hearings
hearings hearings | meetings
place held held
Civil cases 1481 505 286 34% 56,6%
Criminal cases, 299
general proceedings 628 179 104 0 58,1%
Criminal cases, other
. : 587 460 337 78%
proceedings ’ 73,3%
Misdemeanour cases 722 285 142 39% 49,8%
Total number of
. 42%
hearings 3418 1429 869 60,8%

Table no 4: Actual holding of meetings

Hearings were postponed mainly because of parties or the legal representatives of the
parties were ill, there were technical issues regarding the performance capacity of the court
information system and in criminal cases the lack of consent of the person.

To see even more detailed picture®® in 2020 the number of court cases in civil matters grow
slightly in comparison with 2019 and the number of criminal cases stayed almost the same. The

statistics of the first half of the 2021 the numbers are equivalent to the 2020.

39 Statistics of the courts can be found here https://www.kohus.ee/et/eesti-kohtud/kohtute-statistika
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Table no 6: Statistics of criminal and misdemeanour cases

The performance of the first instant courts decreased worryingly, namely in complicated
civil and criminal cases. The statistics shows that the average proceeding time for civil (92 days)
and criminal cases (242 days) remained in 2020 at the same level than 2019 but grow in the first
half of the 2021 up to 117 days in civil cases and in criminal cases in the biggest first instant court,
having jurisdiction over most complicated criminal cases, up to 305 days. The number of so-called
old cases*® grow also. It means that during the emergency situation the efficiency of courts were
much slower and in light of increasing number of court cases the perspective for the efficiency of
courts is worrying. To answer the need of the society for smooth and quick litigation the Minister
of Justice* increase the number of judges of the first instant courts.

According to the authors personal opinion changes in the legislation, particularly changes
that made possible remote transactions and general meeting of legal persons, have had significant

40 A case is considered old, when it was admitted in court more than a year ago.
41 Art 11 of the Courts Act gives the minister the power to decide over the total number of first and the second
instant judges.
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impact to the society not only during the emergency situation. These changes made possible to
maintain economic turnover and the overall necessary legal activities of the society, so the lock-
down did not mean legal or economic lock-down at all. According to Statistics Estonia*? monthly
turnover of Estonian enterprises fell rapidly within one-month period during the Covid-9 crises
(March to April 2020) but started to grow in June 2020 and economic growth has been more than
10% in the first half of 20214,

After the lock-down the use of remote and hybrid hearings has remained high, especially
in civil and administrative cases for preliminary hearings. It has also raised a question of
fundamental rights and transparency of the legal proceedings, namely access to hearings for
general public. The right to fair trial under the art 6 of the Convention for the Protection of Human
Rights and Fundamental Freedoms includes the right to a public hearing and publication of
judgements. Judgement (in force) of all courts have been published in the official journal the Riigi
Teataja online since 2012 in Estonia, but in civil and administrative matters the public
announcement of judgements is actually a fiction, because a judgment is announced to the parties
via e-filing system and after its entry into force, online. The Supreme Court raised the issue
already before the pandemic* but it the use of remote and hybrid hearings have enlarged the
discussion. As the response the Ministry of Justice have prepared the draft* and started the public
consultation of stakeholders on the public announcement of judgements, streaming of public

hearings and access to online/remote hearings.*®
**%k

The pandemic has affected the judicial system in Estonia in many ways. In one hand one
may acknowledge the resilience and flexibility of a small country that allowed to change rather
quickly the way judiciary operates and make advantage of the existing e-filing systems, but
keeping the courts opened came still with direct and indirect price of personnel health and
motivation. Although the efficiency of courts diminished and supposedly will keel diminishing,
because mostly simple and easy cases were resolved during the emergency situation and
complicated ones are still waiting for the solutions. On the other hand, the pandemic has changed
the way courts operate and raised some additional issues to deal with regarding access to justice
and access to public hearings. Authors is personally positively minded to the changes, however
the outcome and the implementation of the new regulations, has to enhance the access to justice
and the rule of law.

42 https://www.stat.ee/en/find-statistics/covid-19-impact-estonia

43, https://www.stat.ee/en/node/183341

4 https://aastaraamat.riigikohus.ee/kohtumenetluse-avalikkuse-praktilised-probleemid-ja-nende-voimalikud-
requlatiivsed-lahendused/

4 https://eelnoud.valitsus.ee/main#3iNBKIVJ

46 hitps://www.err.ee/1221529/justiitsministeerium-plaanib-kohtumenetluse-avalikustamise-suurendamist
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In the context of the extremely rapid spread of the coronavirus infections (COVID-19),
following the World Health Organisation’s declaration of the coronavirus outbreak as a pandemic,
national public authorities have been forced to take precautionary measures, some of which also
concern the work of the courts.

This was also the case in Romanian courtrooms (where more than 100 people can enter at
the same time, and are able to remain indoors for hours), archives and registries or court halls
(mostly inadequate, but filled daily with hundreds of litigants, lawyers, clerks and other staff) all
of which are spaces that undoubtedly favour the spread of COVID-19.

1
Measures to adapt the activity to the epidemiological security requirements

Before the establishment of the state of emergency on the territory of Romania, the Section
for Judges of the Superior Council of Magistracy, by Decision No 191/March 10%, 2020,
recommended to the courts a series of measures to adapt the activity to the epidemiological
security requirements.

Administratively, placing containers with specific disinfectants at the entrance to the court
premises for use by all persons entering the premises, under the supervision of gendarmes,
disinfection of courtrooms and all rooms several times a day, were considered, even before the
issue of general legislation: placing containers with specific disinfectant at the entrance of the
courts for use by all persons entering the premises, access on the basis of the medical certificate
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in case of persons who travelled to areas with a large number of infected persons, the restriction
of the courts” working hours available for the public, the suspension of court hearings and the
postponement of non-urgent cases, setting time intervals or the gradual access of the parties or the
public to the hearing rooms or to other parts of the courts, in compliance with the legal provisions,
in order to avoid overcrowding the courts by ensuring sufficient space between the present
persons, providing disposable protective masks and access to disinfected products for the staff
working with the public or with files, for the magistrates, lawyers, etc., sending and receiving
documents predominantly in electronic form, avoiding the non-essential presence of lawyers or
litigants, trainee students, auditors of justice.

To ensure uniformity in implementation, Romania has swiftly adopted several legislative
measures seeking to limit the effects on human health. The two most important legal documents
since the beginning of the pandemic were Decree No 195/2020 establishing the state of
emergency on the territory of Romanial, namely Decree No 240/2020 on the extension of the
state of emergency in Romania?, which amended and extended the first of the decrees, both of
which contain provisions on the functioning of the courts. Other legislative measures followed,
with special interest for the judiciary in Law No 114/2021 on some measures in the field of justice
in the context of the COVID-19 pandemic?.

Under Decree No. 195 from March 16, 2020, the President of Romania instituted a state
of emergency on the entire territory of Romania, for 30 days, starting from March 16%, 2020.
During the state of emergency, the exercise of certain civil rights is restricted in the terms and
conditions provided by the Decree. By Decree No. 240 of April 14™, 2020, the state of emergency
on the territory of Romania was extended by 30 days, starting with April 15", 2020, under the
conditions of Decree No. 195 of March 16, 2020.

2
Detailed Description about how the Romanian Courts were Functioning and Working
during the Coronavirus Pandemic

2.1. The State of Emergency (March 16", 2020 — May 15", 2020)

Article 42 of Decree No 195/2020 regulated in 8 paragraphs the entire judicial activity,
from March 16%, 2020, applicable with minor adjustments until May 15", 2020.* Statistics show
that so far, Article 42 of the Decree has been invoked or/and applied in more than 1000 cases.

1, Published in the Official Gazette No 212/2020.

2, Published in the Official Gazette No 240/2020.

3. Published in the Official Gazette No 457/2021.

4, From a quantitative research (rolii.ro) it can be observed that so far this article has been invoked or/and applied in
more than 1000 cases.
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The principle of regulation was the resolution of the ‘cases of particular urgency’. There
was no uniform interpretation of this legislative requirement which left it to the Governing College
of the High Court of Cassation and Justice (the Supreme Court in Romania) for cases falling
within its jurisdiction and for the governing colleges of the courts of appeal, for cases within their
jurisdiction and cases within the jurisdiction of the courts operating in their territorial
constituency. As noticed, the uniform application of the law has suffered: ”for example, although
the declaration of enforcement was judged without the parties’ presence, only eight courts of
appeal (including Cluj-Napoca) have unconditionally judged such requests since the beginning of
the state of emergency, while five other courts of appeal (for example, lasi) have not dealt with
them, and two courts (including Bucharest — the capital of Romania) initially dealt with them
only conditionally.”® The role of the Superior Council of Magistracy was exclusively to provide
guidance to ensure uniform practice, to the management colleges of the said courts on how to
determine the cases pending during the state of emergency?®.”

2.1.1. Measures Regarding the Trial of Civil Cases during the State of Emergency

The activity of the Romanian courts continued in the cases of special urgency. In these
cases, if possible, the courts have taken the necessary measures for conducting the court hearing
by videoconference and proceed to the communication of the procedural documents by fax, e-
mail, or other means that ensure the transmission of the text of the document and the confirmation
of its receipt.

The list of cases defined as special urgency is established by the relevant courts (The High
Court of Cassation and Justice and the courts of appeals) as specified in the Decree, and the
Superior Council of Magistracy will give guidance to ensure a unified practice. The Superior
Council of Magistracy, by Decision no. 417 of March 24", 2020, has indicated the causes for
which the judgment is not suspended, among which are measures regarding the protection of
minors, the indictment of forced execution, precautionary measures, requests to suspend the
enforcement of the judgments and any other requests that concern exceptional situations that can
be considered of special urgency.

To ensure a fast trial of the cases considered urgent, the courts taking into account the
sanitary discipline rules established by the decisions of the National Committee on Special
Emergency Situations, can set short deadlines, including from one day to another, or postpone
hearings at the request of the parties or ex officio.

5. Mihnea Galgotiu-Sararu, Anca Olar, First steps towards the resumption of justice in the context of the pandemic,
11  May 2020, https://www2.deloitte.com/ro/en/pages/business-continuity/articles/primii-pasi-spre-reluarea-
activitatii-de-justitie-in-contextul-pandemiei.html

6. No guidance provided by Article 42 of Decree No 195/2020 shall be retained in the annual report (2020) on the
work of the Superior Council of Magistracy. See "Report on the work of the Superior Council of Magistracy for 2020",
available at https://www.csm1909.ro/ViewFile.ashx?quid=c54cdle7-1d4e-46b5-ab76-22a040149a8c-InfoCSM
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For the cases that are not considered urgent, the judgments are suspended in full and no
procedural document is required. They will be RESUMED automatically when the state of
emergency ceases, when within 10 days, measures will be taken to set the trial date and the parties
will be summoned for trial on the new date. The deadlines for exercising appeals in cases that are
not of special urgency and which are in progress at the date of the establishment of the state of
emergency are interrupted and new terms of the same duration will run from the date the state of
emergency ceases.

The enforcement activity continues only in cases where it is possible to comply with the
health rules set out in the Decree. The adjudication of the other civil cases will be suspended by
full operation of the law throughout the state of emergency period, without the necessity to draft
a procedural document ordering the suspension. The adjudication of non-urgent civil cases will
be RESUMED ex-officio, and within 10 days from the date the state of emergency ceases, the
courts will take the appropriate measures to set the hearing dates and summon the parties.

2.1.2. Measures Regarding the Investigation and Judgment of Criminal Cases during the State of
Emergency

Criminal investigation activities will be performed only regarding the cases indicated in
the Decree and the cases considered urgent by the prosecutor: cases in which preventive measures
were ordered or proposed, cases regarding the protection of victims and witnesses, cases for
applying medical safety measures, and cases in which the victims are minors; criminal
investigation activities whose delay would endanger obtaining evidence or apprehending the
suspect/defendant and preliminary hearing activities; cases that are urgent given the purpose of
the national state of emergency, as well as other urgent cases considered as such by the prosecutor.

The activity in the preliminary chamber and court trial shall be suspended during the state
of emergency, except for urgent cases considered as such by the preliminary chamber judge or by
the court, as well as for the cases indicated in the Decree (flagrant offences, preventive measures,
appeals against assets seizure measures, international judicial cooperation, measures regarding the
protection of victims and witnesses, medical security measures, offences against national security,
terrorism or money laundering).

Time limits for communication of rulings, for submitting a complaint, and ruling regarding
such complaints are interrupted. Time limits for submitting appeals in criminal cases (except for
the cases tired under the Decree) are interrupted. Once the state of emergency ceases, a new time
limit of the same duration will begin. The statute of limitations for criminal liability is suspended
during the state of emergency in the cases where a criminal investigation is not performed in the
cases where criminal proceedings are suspended.

The hearing of individuals deprived of their liberty shall be made through
videoconference. Public tenders for the sale of the movable assets seized in the criminal
proceedings are suspended. The consent for the communication of procedural documents in
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criminal cases by electronic mail is presumed and, if required, the judicial bodies will urgently
request by telephone the e-mail address for communicating the documents.

Exercising certain rights of the incarcerated or arrested individuals was suspended, while the time
for telephone and online conversations was correspondingly increased.

2.1.3. Examples of Practices in the Coronavirus Pandemic during the State of Emergency

During this time, the judges are not relieved of activities, on the contrary, the remaining
stocks are drafted, and the effort is daily, carried out more from home, only regular court sessions
are missing.

The Romanian Judges’ Forum Association asked the Romanian Superior Council of
Magistracy, the Ministry of Justice, the Special Telecommunications Service, and all the courts
to implement extensive and fast digitisation of the Romanian courts.

On March 27", 2020, Timisoara Court of Appeal heard on WhatsApp a suspect of theft,
possibly infected with coronavirus, and placed him in judicial control at the hospital so as not to
contaminate the arrest.

In the context of measures to combat the new coronavirus pandemic, the sessions of March
30t™", 2020, of the panel for the resolution of the appeal in the interest of the law were held under
videoconference conditions, in locations from both offices of the High Courts of Cassation and
Justice. The system was implemented by IT specialists from the Supreme Court and this worked
without any technical problems. On March 30", 2020, the High Court of Cassation and Justice
filed dossiers in which the President of the High Court, the section presidents, and a total of 67
judges, members of the different judicial units, participated, as required.

A similar situation occurred at the Bucharest Tribunal, where certain cases were approved
in the videoconferencing system, and it was important from the point of view of the concrete
practice that the representatives of both the tribunal and the Bucharest Bar Association were
involved in the administrative-technical organisation of videoconferencing, as they sent practical
explanations of the online hearings at the Bucharest Tribunal via a live videoconference. Emphasis
was placed on the conditions for a video-conference process: the parties and the judge have given
consent to the hearing by videoconference; there should be a summons concerning the
participation in the videoconference, to establish an order for scheduling trials by
videoconference.

The implementation of the '“Electronic File™ application has been enlarged and
generalised: online access to file documents; reducing time and costs for parties and their
defenders; the expediency of the proceedings, by reducing the number of cases postponed on
grounds relating to the knowledge of new documents included on the file; avoiding overcrowding
of court premises and ensuring the effectiveness of the protection measures; ensuring
simultaneous access to the file for the members of the panel, the parties, and their representatives,
independently of the public relations program and the material file.
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The service of electronic communication of procedural documents "Secure document
transmission™ has been launched, which allows any natural and legal person to opt to make
communications in digital format, eliminating the shortcomings found in traditional ways and
under advantageous conditions, in terms of speed, security of transmission of communications,
protection of personal data and reduction of the costs of legal proceedings.

The videoconferencing system was used both for holding court hearings and for hearing
the persons detained or arrested in detention facilities, according to the Code of Criminal
Procedure.

2.2. The Alert Status (as of May 16", 2020)

The Section for Judges of the SCM, by Decision No 734/May 12, 20207, adopted a series
of preventive measures, consolidated by Decision No 1095/August 20", 2020, establishing that,
by way of derogation from the provisions of the Rules of Procedure of the courts, the
administrative-judicial activity of the courts should be carried out taking into account certain rules,
such as:

- Adapting the working hours, including the public working hours of the courts, by
decision of the President of the Court, in order to prevent the spread of COVID-19 and the
protection of staff working in the court;

- Access to the court’s archive to consult the files by establishing separate time slots for
lawyers, legal advisers, insolvency practitioners, experts, and interpreters;

- When scheduling hearings, the need to strike a balance between the principle of
expeditious resolution of cases and the principle of ensuring public health must be taken into
account,

- Giving participants access to court proceedings in the meeting rooms 10 minutes before
the time when the cases were scheduled,

- Access to departments carrying out activities with the public is made following a prior
appointment made online or by telephone, in compliance with social distancing rules, and only in
so far as individuals are unable to consult the files or records in electronic form;

- As far as reasonably possible, the entry into and exit from the court’s seat is made through
separate access routes,

- During the entire period of their presence in the court, its staff, litigants, other participants
in civil and criminal proceedings, and the public wear their protective equipment, under the
conditions laid down by the decision of the head of the court,

- In non-criminal cases, if possible, the courts order the necessary measures to conduct the
hearing by videoconference, in accordance with the principles governing the civil trial;

7. See Superior Council of Magistracy, State of Justice Report 2020, available at
https://www.csm1909.ro/ViewFile.ashx?quid=a16b26f8-b678-41f9-a7ab-8aed0f11ce5f-InfoCSM
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- Conduct of the hearings, in criminal cases, by videoconference under the terms of the
Code of Criminal Procedure or special laws, in compliance with the principles governing the
criminal trial;

- Grouping of cases per hour, to limit the number of persons present at the same time in
the meeting room and making effective use of the established time slots to ensure compliance with
the social distancing rules. The list, containing the time slots allocated to each group of cases, is
published on the court’s website and by any other means of public information;

- Forwarding of appeals, and any other applications to the court which are not lodged
directly at the hearing, as well as their communication to the parties by electronic means, with the
President of the court or of the formation of the court assessing the exceptional situations in which
the physical filing or transmission of documents is permitted.

It was only by Law No 114/2021 that other measures in the field of justice were regulated
in the context of the COVID-19 pandemic, with the legal act entering into force in May 2021.

Thus, in civil cases, where possible, with the agreement of the parties, the courts may
decide that court hearings shall be conducted using of audio-visual telecommunication that allows
verification of the identity of the parties and guarantees the security, integrity, confidentiality, and
quality of the transmission, by ordering the necessary measures for this purpose.

For trial proceedings, courts may set short time limits, taking into account the
circumstances, including from day to day or even on the same day. The list of trials drawn up for
each hearing will, as a rule, also include the indicative times for calling each case, the summons
with the corresponding mention. Where possible, the judge shall also set the indicative time frame
for the first trial deadline.

Where possible, the courts shall serve procedural documents by telefax, electronic mail,

or other means which ensure that the text of the document is transmitted and its receipt is
confirmed. Similarly, the court will be able, throughout the proceedings, to ask the parties for the
information necessary for the service of procedural documents under the same conditions. Where
possible, appeals, complaints, and any other procedural documents addressed to the court, for
which the law provides for the condition of written form and which are not filed directly at the
hearing, shall be transmitted by electronic means. The parties shall be notified by telephone, by
e-mail, or by other such means, which ensure the transmission of the notification and confirmation
of its receipt of the court decisions by the means provided by law. The provisions on the
communication of judgments, according to the law, remain applicable.
Adjournment of cases may be ordered upon request if the interested party is in isolation,
quarantine, or is legally hospitalised in the context of the COVID-19 pandemic. When the court
rejects the application for deferral on account of the need to hear the case, it shall, at the request
of the party or its motion, defer its decision for written submissions.
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Where possible, the case file shall be sent to the delegated court in electronic form. The
prevention of the functioning of the court is brought to the notice by displaying it at the court’s
seat, as well as by publication on the court portal and on the website of the Ministry of Justice.

When possible, the court shall arrange public hearings that are transmitted live, by audio-
visual means that guarantee the security, integrity, and quality of the broadcast, on the court portal
(portal.just.ro).

In criminal cases, the agreement to communicate procedural documents by electronic mail
is presumed and the judicial bodies will, where appropriate, request, as a matter of urgency, by
telephone, the indication of the e-mail addresses for the communication of those documents. If
for objective reasons, the communication by electronic mail cannot be carried out, the other means
of communication provided for by the Code of Criminal Procedure shall be used.

If the judicial body considers that it does not prejudice the proper conduct of the trial or
the rights and interests of the parties, persons deprived of liberty shall be heard by videoconference
at the place of detention, without their consent being required. Other persons may also be heard
by videoconference, with their consent. This possibility shall be brought to their attention at the
first hearing or, as the case may be, by a notification communicated by telephone, by e-mail or by
such other means ensuring the transmission of the notice and confirmation of receipt, the person
being asked whether he or she consents to this. In order to be heard by videoconference, the person
shall be summoned even if he or she has a period of notice. The summons shall also indicate that
the hearing is carried out by videoconference, how it will be carried out, the date and time, or
where appropriate, the time during which the hearing will take place.

If for reasons caused by the COVID-19 pandemic a court is prevented from continuing its
work, at the request of the Prosecutor General of the Prosecutor’s Office attached to the High
Court of Cassation and Justice, another court of the same degree shall be appointed to take over
the settlement of the cases for which it is requested, the provisions of Article 76 of the Code of
Criminal Procedure shall apply accordingly. Where possible, the case file shall be sent
electronically to the designated court.

At the level of the Ministry of Justice, Instruction No 14/May 15™, 2020, on measures to
prevent and control at the level of the Ministry of Justice the effects of the outbreak caused by the
infection with the new coronavirus SARS COV-2 applicable during the alert state was adopted.
The rules contained herein have the value of a recommendation, being developed to support
magistrates, registrars, specialised staff in courts and prosecutor’s offices, and, last but not least,
litigants entering the physical areas of courts and prosecutor’s offices. The recommendations
emphasise the issue of the need to resume prosecution and trial activities and concern measures
for observing the social distance, measures to identify vulnerable persons, measures on self-
isolation at home, measures on access to the premises of courts and prosecutor’s offices, measures
on postponing internships or internships at both courts and prosecutor’s offices.
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2.3. Negative (Qualitative and Quantitative) Effects of the Pandemic on the Work of Courts

The limitations imposed have led to negative consequences for the work of the courts, in
terms of efficiency criteria, highlighted by the Superior Council of Magistracy as follows®:

- Increasing the length of non-urgent cases by suspending them as a matter of law during
the state of emergency and thus increasing the number of cases at court level, including those
longer than 1 year;

- Increasing the volume of activity, while it was necessary to reinstate the cases suspended
during the state of emergency, combined with the granting of time limits in the cases where the
preliminary procedure was completed, which led to an increase in the number of cases in court
hearings;

- Granting longer time limits, which also led to an increase in the average length of
proceedings, whereas it was necessary to limit the number of cases per court hearings in order to
avoid overcrowding in both courtrooms and court premises;

- The impossibility of complying with the deadline for drafting court decisions, after the
resumption of the activity, as a result of the increase in the workload by settling the files during
the period during which the activity was suspended,;

- Increasing the time of court hearings by scheduling cases by time and by type of object;

- Decoupling activities by setting up an exchange work program to enable social distancing
in the workplace,

- Extension of the length of time for handling the cases in which appeals were declared, as
the time limits in progress at the time of the declaration of the state of emergency were interrupted
and new deadlines of the same duration were pending at the end of the state of emergency. Also,
the files in which appeals were declared, with the deadline for filing expired before the declaration
of the state of emergency were sent to the competent court only after the state of emergency had
ended. The cases in the criminal field, during the state of emergency being suspended by law,
except for urgent cases, remained longer in the preliminary chamber, i.e. pending, with direct
influence on the deadline for adjudication;

- Increasing the workload of clerks by increasing the share of electronic communications
of documents and procedures,

- Hampering/partially suspending the performance of the activity due to
quarantine/isolation of staff.

The direct consequence of the measures imposed was to affect the efficiency indicators of
the courts as a whole, but also by sections and individual judges. The backlog of cases and the

8, See Superior Council of Magistracy, State of Justice Report 2020, available at
https://www.csm1909.ro/ViewFile.ashx?quid=a16b26f8-b678-41f9-a7ab-8aed0f11ce5f-InfoCSM
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length of time to resolve cases has increased, the workload decreased given the considerable effort
made by magistrates and judicial staff to maintain these parameters in the efficiency criteria, as
set out in the chapter on efficiency indicators in this report.

The Superior Council of Magistracy also points out that the pandemic has revealed
shortcomings in the technical facilities of the courts allowing teleworking and communication,
i.e. the poor financing of the system, linked to the lack of IT specialists to develop appropriate
software. The courts have invoked difficulties related to the small number of courtrooms, staff
offices, and, in general, their premises, and in many cases it is difficult to apply social distancing
measures, ensuring distinct access flows to court premises, the configuration of which does not
allow staff and litigants to have access through separate channels.

Between January 1%, 2020, and December 31%, 2020, a total activity volume of 2,722,609
files was recorded at the national level, compared to 2,919,548 files in 2019, corresponding to a
decrease of 6.74 %.

Of all the cases pending before the national courts, 1,869,936 cases were resolved in 2020
(2,109,715 cases were resolved in 2019), representing 68.68 % (72.26 % in the previous period).

Given the huge efforts of Romanian judges, the level of stocks in 2020 increased
insignificantly compared to 2019 with 459 files, representing an increase of 0.05 % and an
increase of 4,384 cases compared to 2016, representing an increase of 0.53 %. The number of new
entrants in 2020 decreased by 197.398 cases compared to 2019, corresponding to a decrease of
9.39 % due to the social effects of the COVID-19 pandemic.

Similarly, the decrease in the number of cases resolved in 2020 (1,869,936) compared to
2019 (2,109,715) is the main cause of the climate of health insecurity induced by the COVID-19
pandemic.

At the level of the Supreme Court, according to the statistical data reported by the High
Court of Cassation and Justice, 26,976 cases were registered in 2020 (28,950 cases to be dealt
with in 2019). Of the 187,331 cases registered before the Courts of Appeal in 2020, 126,948 cases
were resolved, representing 67.76 % (71.25 % in 2019) and a stock of 60,383 cases to be dealt
with, which will be carried over to 2021.

3
Statistics on Case Law Concerning Coronavirus
Related to Judiciary

Regarding Law No 114/2021, the quantitative research of the database of all court
decisions in Romania (except those of the Supreme Court) shows that in the period between its
entry into force (May 3') until October 31%, 2021, this law was invoked, applied or interpreted in
566 judgments.
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In civil matters, Law No 114/2021 was applied in 54 cases involving low-value claims® in
order to justify the application of the procedure in relation to the restrictive conditions concerning
the maximum value introduced as an exception to the Romanian Civil Procedure Code or to justify
usage of post for sending procedural documents®®. All other cases (511) are in criminal matters.
In criminal matters, Law No 114/2021 was invoked or applied in 333 cases concerning conditional
release (Article 587 of the Romanian Criminal Code)*! and claims regarding measures taken by
the judge of liberties on arrested or yet in detention persons, claims regarding the legality of
preventive measures*?, review of a sentence!®; such cases justified the use of the videoconference
system!“. It should be noted that this regulation, in its first form, of Law No 55/2020 was used in
the period from May 18™, 2020, until May 3", 2021 in 1557 cases. Law No 114/2021 developed
the regulation on hearing by videoconference: a) for persons Deprived of their liberty, other than
those under domicile arrest, the hearing is conducted by videoconference at the place of detention,
without their consent being required, b) for any other categories of persons, express consent is
required, except in the case of hearing during criminal proceedings and not in cases involving
juvenile defendants, those relating to judicial rehabilitation and not when the court declares the
hearing as non-public.

Analysing the above-mentioned judgments, it can be argued with certainty that the
introduction of the videoconferencing system has had a celerity effect on the settlement of the
criminal cases taking into account that a lot of petitioners who were in detention sometimes filed
applications only to leave the place of detention and for being transferred to the court.

*kk

The COVID-19 pandemic has influenced the organisation and functioning of the
Romanian justice system, on the one hand, and has influenced the state of justice at the level of
individuals in Romania, on the other hand.

° For example, Motru District Court, Civil Sentence No 1596 from October 6th, 2021, available at
http://rolii.ro/hotarari/61663fcee49009a80d000039

10, Cluj Court of Appeal, Section I Civil, Civil Decision o 114/A/2021 Public session from April 29%, 2021,
http://rolii.ro/hotarari/609dd50ee49009a821000036

11, See for example The District 4 Court, Bucharest, Criminal Section, Criminal Sentence No 1300/May 25", 2021
available at http://rolii.ro/hotarari/60b1a13de490099023000036

2. Mures County Court, Criminal Section, Decision No  235/CT/2021, available at
http://rolii.ro/hotarari/6160839ee49009b800000036

13, Craiova Court of Appeal, Criminal and Minor Cases Section, Criminal Decision No 975/2021,
http://rolii.ro/hotarari/60e7af8de490097¢1f000039

14 »The public session shall be held by videoconference system with the V. Penitentiary, according to Article 13 par.
(1) of the Law No 114/2021 on some measures in the field of justice in the context of the COVID-19 pandemic.”
Medgidia District Court, Criminal Sentence No 1896/September 16%", 2021, available at
http://rolii.ro/hotarari/615fa71de49009ac0e000032



http://rolii.ro/hotarari/61663fcee49009a80d000039
http://rolii.ro/hotarari/609dd50ee49009a821000036
http://rolii.ro/hotarari/60b1a13de490099023000036
http://rolii.ro/hotarari/616b839ee49009b800000036
http://rolii.ro/hotarari/60e7af8de490097c1f000039
http://rolii.ro/hotarari/615fa71de49009ac0e000032

62 Impact of Covid 19 on the Judiciary

The essence of the dynamics of transformation, from a legal perspective, was that the
effects of the Pandemic were maintained within the framework of an appropriate and
proportionate relationship between two principles which are also essential objectives of society:
the major principle of the protection of public health and the health of individuals in relation to
the fundamental principle of the need for justice.

The observation of the pandemic period from this perspective, at the level of the justice
system, can be phased in close connection with the response of the Romanian legislative and
executive public authorities with competencies in the field of pandemic management, and the
milestones of the pandemic evolution. During the first period, marked by the adoption of some
legislative acts, a state of emergency was declared throughout the country, including urgent
measures in the field of justice, with changes in the organisation, functioning of the justice system,
and the execution of the trial. In this context, limiting the free movement of persons in order to
prevent the transmission of the COVID-19 infection involved a set of measures which, overall,
delayed the conduct of the trials, in contrast to civil trials in the broad sense. The most intrusive
measure was to suspend during the state of emergency all non-emergency processes. The
management of the act of justice was based during this period on the principle of resolving only
‘cases of particular urgency’. This first period, established by Decree of the President of Romania
No 195/2020, lasted from March 16™, 2020, to May 15%, 2020.

The Decree allowed innovation in the work of the courts, even necessary to resolve urgent
cases a series of measures to carry out procedural and procedural acts, respecting rules to prevent
the spread of Coronavirus. During this period, the first digitalisation initiatives were launched in
the area of justice, both in legislative and technical-administrative terms. From an administrative
perspective, the most significant measures were found regarding the timing of court hearings,
much more detailed than before, with positive effects on the judicial management and rights of
litigants, hygiene, and security in the justice spaces, as well as the use of teleworking and
electronic communications, which were neither regulated nor implemented in Romania until the
outbreak of the pandemic. At the procedural level, one of the most important reforms was the use
of videoconferencing, which until the start of the pandemic was known and regulated in Romania,
but restricted to exceptional situations, especially in the area of cross-border judicial cooperation.
The second period began after the first restrictions imposed in the state of emergency were relaxed
by legislation, which were kept at a lower level in the context of the establishment of a state of
alert in May 2020, two months after the beginning of the first period. During this period, the
positive effects prevail both on the negative ones existing in the first period, such as, for example,
the level of training of participants in carrying out the act of justice in the use of digital software
devices necessary for the communication of procedural documents, etc., but also prevail on
negative situations that existed before the pandemic, such as in terms of the speed of
communications with litigants and other parties, access to documentation, etc.

The most important measure of this period directly targeting the act of justice is the
resumption of the trial of cases suspended during the pandemic. This second period started on
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May 16", 2020, and is still valid at the time of drafting this study, November 2021. The most
unfavourable aspect of this period was the treatment of the number of cases pending before the
courts, as the load of cases substantially increased due to the previous measure of stay of non-
urgent cases. Official statistics recording the number of cases closed in 2020 compared to the
previous year 2019 show a decrease in this, but not very substantial in number, due to a large
effort made by judges to maintain justice standards during this period.

From a perspective of respecting the principle of judicial independence in relation to the
limitations and derogations that were ordered during this period, moments and reference points is
Decree No 195/2020 establishing the state of emergency on the territory of Romania (March 16,
2020) and Law No 114/2021 on certain measures in the field of justice in the context of the
COVID-19 pandemic (April 29", 2021). Decree No 195/2020, while respecting the independence
of the judiciary, enabled the adoption of measures at the level of courts and the adaptation of their
work to the pandemic context to be achieved through decisions taken at the level of the justice
system, in particular the supreme judicial forum, the High Court of Justice and Cassation, as well
as at secondary levels, such as at the level of the courts of appeal. There was also good
coordination during this period by the Superior Council of Magistracy through decisions, some
already adopted before the state of emergency, and by the Ministry of Justice through
recommendations. The main gap was the delay in amending the legislative framework under
constitutional conditions, so that the legality of all legislative changes and practices existing
during this period, regarding the level of the justice system, is ensured in compliance with
generally recognised standards, especially that of predictability, but also other standards, such as
respect for the hierarchy of normative acts, access to justice or the expeditious resolution of trials.
The expected change was made more than one year after the declaration of the state of emergency,
namely Law No 114/2021 on some measures in the area of justice in the context of the COVID-
19 pandemic.

Both the independence of the judiciary and free access to justice are dependent on the
human, material, technical, and financial resources allocated to the activities carried out to achieve
these goals. Data and realities confirm numerous shortcomings but also actions that were taken to
address them during the pandemic. Generally speaking, the trend towards digitalisation of justice
has been driven during this period by the need to prevent and combat the epidemiological effects
of the pandemic. This has improved the use, security, and technological capabilities of the ECRIS
system — an IT system with national application, enabling the IT management of files, documents
and all process-related information, which has been initiated since 2003 and has been going
through several transitional periods; the service of electronic communication of procedural
documents has been initiated and operationalised —Secured document transmission”; this
allows any natural and legal person to choose to make communications in digital format; the
videoconferencing system has been extensively used for both hearings and hearings of detained
or arrested persons in detention facilities; an appropriate system for the scheduling of court
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hearings has been put in place, leading to better judicial management in favour of both the justice
system and the litigants.

Assessed as a whole, all measures ordered during the pandemic must maintain the standard
of free access to justice, because despite the numerous restrictions of rights and freedoms during
this period, legalised by legislative acts adopted by the state authorities with legislative powers,
according to Article 3(?)(d) of Law No 453/2004 approving the Government Emergency Order
No 1/1999 on the state of siege regime and the state of emergency regime?®, it is prohibited to
restrict free access to justice during the state of emergency. As a result, measures such as the
temporary suspension of proceedings or the inappropriate use of digital systems for the execution
of procedural documents, including ignoring the concrete technical resources of individuals, are
measures which, when adopted, must be viewed from the perspective of an efficiency test, in order
to determine whether they are reasonably maintained within an optimal framework for achieving
free access to justice. No doubt that any analysis of the organisation and functioning of the judicial
system during this period will reveal that digitalisation is a natural trend, manifested in this period
of technological revolution, the pandemic being the context only in which the issue of
digitalisation has been brought to light in the following situation: is digitalisation a necessity or
just an alternative? How far can this be done in the act of justice? Once this has been seen, we can
conclude that it is necessary to adopt a regulatory framework that firmly establishes, regardless of
whether or not the pandemic exists, measures to create the premises for online trials, at least as an
alternative, leaving the possibility for judges to decide on it. In such a situation, initially and
transitionally, the legislature may require the adoption of appropriate IT equipment measures,
secure connections including e-authentication and signatures, the mandatory establishment of e-
mail addresses to which procedural documents may be validly served, mandatory electronic
referral of courts and physical attachment, where appropriate, of documents which are more
voluminous or with exceptional characteristics, etc. Transitional measures may also relate to
categories of participants, taking into account both public authorities and different categories of
self-employed, such as lawyers, insolvency practitioners, notaries or court bailiffs, or legal
persons.

A problem which is inherent but has influenced the work of the justice system during this
period, namely the protection of legal rights by individuals on grounds arising from the SARS-
COV2 virus, must be addressed separately. A certain systematisation of these cases could be
carried out according to the type of law infringed, namely whether that right is precisely free
access to justice and the infringement is due to measures taken in the field of justice, or, in the
case of other rights and freedoms, the restriction and impairment of which was certain during that

15 Published in the Official Gazette no. 1052, November 12t 2004.
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period, such as the right to health, the right to education, the right to free movement, to a private
and family life, etc.

The ROLII programme found that in 28,135 cases a procedural situation characterised by
COVID-19 was identified, which is a significant number of cases, and our approach takes into
account the overload of the work of the courts, a situation which may delay the execution of justice
or create risks regarding its quality.
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Seminaire international d’évaluation et de prospective
Impact de I’épidémie du Corona
sur le travail judiciaire

Antoine Messarra
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Le séminaire international organisé a distance par la Fondation libanaise pour la paix civile
permanente et la Fondation Konrad Adenauer, le 24/11/2021, constitue un apport documentaire de
premiére importance, un panorama d’expériences arabo-européennes, et une prospective des normes qui
doivent en permanence régir tout jugement équitable dans des circonstances exceptionnelles.

Ont participé au séminaire des magistrats et juristes de huit pays arabes et européens : Liban,
Palestine, Egypte, Maroc, Tunisie, Espagne, Estonie, Roumanie. Le séminaire a été qualifié
« d’opportunité » pour I’analyse, I’évaluation et la prospective et une réponse a I’exigence d’un « travail
participatif » en vue de dégager des procédures et normes d’une justice permanente et équitable
(Muhammad Chaladly, Palestine). Le séminaire, a-t-il été souligné, revét une grande importance « dans sa
dimension humaine » (Georges Akais, Liban). Ce fut une opportunité a la fois pour le recours aux moyens
électroniques (Abdel Latif Chantouf, Maroc) et pour « dégager des enseignements de 1’expérience »
(Faysal Makki, Liban).

Le séminaire, dirigé et coordonné par Me Rabih Kays, directeur des programmes a la Fondation
libanaise pour la paix civile permanente, s’intégre, comme souligné dans un exposé introductif, dans le
programme de I’Etat de droit de la Fondation Konrad Adenauer (Philipp Bremer). Les interventions et
débats sont aussi disponibles sur internet (LFPCP.org, Impact of Covid 19 on Judiciary).

Les communications et débats sont centrés sur quatre volets.
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1
La qualification juridique de I’épidémie

L’épidémie, selon tous les participants, s’intégre dans la catégorie de force majeure, comme il a
été rapporté en Tunisie dans une circulaire du 15/3/2020. Cette qualification méme incite le pouvoir
exécutif a intervenir auprés des tribunaux, ce qui a été considéré, certes occasionnellement, comme
ingérence dans la justice (Nagiba Zaier, Tunisie). Dans tous les cas, les tribunaux n’étaient pas préparés a
confronter 1’épidémie, ce qui incite a considérer que « tout malheur peut étre instructif » (Ahmed Abo el-
Enein, Egypte).

Les interventions comportent des références jurisprudentielles abondantes sur le probléme, non
seulement en ce qui concerne ’exigence de continuité de la justice, mais aussi sur des problémes
contractuels qui découlent de I’épidémie.

2
Actions et expériences

L’épidémie a porté les autorités et les instances judiciaires a élaborer des législations et des
procedures, avec la distinction entre la nature du litige : civil, financier, commercial, pénal, familial...
(Nejiba Zaier, Tunisie). Les participants relévent 1’extension d’actes de violence familiale durant
I’épidémie. Des pays ont limité les arrestations provisoires ( Muhammad Chaladli, Palestine). Des
aménagements et des Iégislations ont été partout élaborés. L’Estonie a produit un document, le 24/8/2021 :
Impact of Covid 19 on the Work of Judiciary (Kai Harmand, Estonie). L’Espagne a publié, le 28 avril
2020: Law of Procedural et, le 27 mai 2020 : Guide for Celebration of Telematic Judicial Proceedings
(Marisa Maurel Santasusana, Espagne). En Egypte, la plupart des délais ont été suspendus ou reportés et
des législations ont ét¢ promulguées, dont la loi 22, qui suspendent certaines activités, limitent I’arrestation
provisoire, organisent le déroulement de la justice et déterminent des conditions du contradictoire.
L’audience électronique est adoptée par le canal du portail numérique. Au Liban, 1’épidémie coincide avec
un désastre institutionnel, socio-économique et financier. Un portail électronique est aménage.

On souligne : « La finalité réside dans la continuité judiciaire » (Faysal Makki, Liban).
L’expérience a permis de montrer « le niveau d’adaptabilité de I’institution judiciaire et alimenté le doute
dans nombre de pratiques anciennes» (Georges Akais, Liban).

Les plus importantes mesures ont permis de limiter ’encombrement des prisons au Liban. Le
nombre des personnes arrétées a été réduit de 72.000 a 60.000 et plus de 12.000 détenus provisoires ont
été libérés (Georges Akais, Liban). La bureaucratie a été assouplie en ce qui concerne notamment le
déplacement de détenus (Muhammad Chaladli, ministre de la justice, Palestine). Au Maroc, un guide de
150 p. a été élaboré et le role des associations s’est trouvé renforcé (Abdel Latif Chantouf, Maroc). Nombre
de mesures ont été adoptées en Roumanie (Nicolae Ploesteanu).
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Les fondamentaux
qui régissent tout proces equitable

La question est posée par plusieurs participants : « La justice électronique sera-t-elle le principe et
le contradictoire physique 1’exception, tout en considérant que la marche continue de la justice est
absolue ? » (Najiba Zaier, Tunisie). En Egypte, les tribunaux ont limité I’arrestation provisoire, les visites
familiales dans les prisons et celles des ONG (Rabih Maalouf et Raja Abi Nader, Liban). Nombre de
mesures similaires ont aussi été prises en Roumanie. On cite ces principes : effectivité, transparence,
généralité, proportionalité, exécutoire, durabilité (Faysal Makki, Liban). Il ressort d’une intervention : « La
légifération n’est pas occasionnelle, mais par essence permanente » (Kai Harmand, Estonie). Nombre de
procédures adoptées dans des circonstances exceptionnelles, surtout durant 1’épidémie Covid 19, ne
doivent pas rompre avec des principes judiciaires fondamentaux. Le jugement de tout procés comporte
trois éléments :

1. Des procédures en ce qui concerne les délais et les droits de la défense.

2. La collecte des preuves, ce qui implique 1’enquéte et 1’investigation.

3. L’intime conviction en conscience : Entendre, écouter, personnellement, les plaideurs et
I’interaction personnelle, et nous ne disons pas subjective, constituent un élément complémentaire
indispensable pour la formulation d’un jugement avec intime conviction et en conscience, surtout en
matiere pénale ou il s’agit d’apprécier le niveau de responsabilité et 1’état contextuel de 1’accusé ou du
plaignant. Il est connu qu’en matiére surtout pénale 1’innocent est moins habile dans sa défense, alors que
le coupable expérimenté pourrait exploiter la technologie en sa faveur. Toute justice humaine est
imparfaite. Encore plus imparfaite une justice exclusivement technique. Aussi les trois éléments sont-ils
nécessaires, interdépendants et complémentaires.

4
Perspectives pour demain

On se demande : « Combien de pratiques vont-elles perdurer ? » (Mohammed Chaladli, ministre
de la justice, Palestine). Il est a craindre que des mesures exceptionnelles deviennent permanentes
(Georges Akais, Liban). Il ressort du séminaire des perspectives opérationnelles :

1. Pas de substitut a la relation personnalisée qui reste la meilleure, mais « le jumelage du
contradictoire personnel et de la technologie est mieux que rien ». 1l faudra certes de la prudence a propos
du « langage corporel », comme pour toute chose humaine (Rabih Maalouf, Liban). La justice a distance
est qualifiée « d’exceptionnelle, car le contradictoire direct et la relation personnelle des faits constituent
le fondement de toute justice normale et conforme au principe du jugement équitable » (Ahmed Abo el-
Enein, Egypte). Il ressort d’une autre intervention : « Je ne peux concevoir un jugement sur la toile. Il s’agit
d’une procédure d’exception. » (Marisa Maurel Santasusana, Espagne), surtout en matiére pénale. Il
faudra en permanence respecter les normes judiciaires (Abdel Latif Chantouf, Maroc).
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Il faudra notamment distinguer a ce propos entre la nature des litiges : civil, pénal, administratif,
familial... Dans de nombreux cas au cours de I’interrogatoire a distance, il faudra s’assurer que 1’inculpé
arrété par la police s’exprime en toute liberté et sans la contrainte policiére (Marisa Maurel Santasusana,
Espagne). On insiste en conséquence sur I’exigence du respect absolu des droits reconnus dans les
conventions internationales (Nejiba Zaeir, Tunisie). A propos de I’expérience libanaise, on reléve : « Le
principe est le présentiel ou les juges sont davantage confortés ». On reléve aussi que « la distanciation
entre I’inculpé et son avocat est préjudiciable, ce qui implique I’exigence de leur présence conjointe »
(Ahmed Abo el-Enein, Egypte).

2. Elaboration de normes procédurales dans le cadre des ministéres de la justice a propos de la
justice a distance. En effet la force majeure pandémique risque de durer et de se reproduire, et donc
contraindre au recours aux technologies de communication (Georges Okais, Liban ; Ahmad Abo el-Enein,
Egypte). On propose la création d’une unité de gestion des crises au ministére de la justice (Georges Okais,
Liban).

3. Organisation de sessions civiques culturelles et de proces fictifs dans les écoles et universités
(Faysal Makki, Liban).

4. Création de cliniques juridiques ambulantes des droits de I’homme pour favoriser 1’accessibilité
a la justice (Mohammad Chaladli, Palestine).

Le programme al-Mahkama (Le tribunal) a la chaine MTV, le soir du 3/12/2021, avec la
présentation d’une séance d’un tribunal pénal ou deux jeunes sont en proces pour un conflit & propos de la
séduction d’une fille, affrontement qui débouche sur une arrestation et une hospitalisation grave, montre
tout I’avantage de la confrontation entre les plaideurs, et aussi pour 1’exercice éclairé de la justice par une
femme magistrat soucieuse d’une justice humaine. La justice n’est pas vengeance, mais comporte par
essence concientisation, pardon et possibilité de conciliation.





