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LOI CAM ON

Nghién ctru “Kinh té Thi truong Xa hoi Duc”, do Vién Nghién ciru
Kinh té va Chinh sach (VEPR) thyc hién, 3 dugc hoan thanh nho sy
gitip d& ctia nhiéu c nhan va to churc.

Trudc hét, nhom nghién ctru xin dugc giri 101 cam on chan
thanh dén Vién Konrad-Adenauer-Stiftung, véi tu cach la nha tai
trg chinh cho nghién ciru nay, da c6 nhitng hd trg vo cung quy gia
trong qua trinh t6 chtc thuc hién Dy 4n nghién ciru. Nhom nghién
cuu xin gui 101 cdm on té1 cdc cd nhan la can bd cua Vién Konrad-
Adenauer-Stiftung da ho trg nhom trong qua trinh thuc hién nghién
cuu nay.

Chung t6i xin guri 10 tri 4n dén cac chuyén gia, cac nha nghién
ctru doc 1ap da tham gia tich cuc vao qua trinh phan bi¢n va dong gop
y kién cho nghién ctru, gdm GS. TS. Pham Quang Minh - Hi¢u truong
Truong Pai hoc Khoa hoc Xa hoi va Nhan van (PHQGHN), GS. TS.
Pham Héng Tung - Vién truong Vién Viét Nam hoc va Khoa hoc phat
trién, PGS. TS. Pham Thi Héng bi¢p - Pho Chu nhiém Khoa Kinh té
Chinh tri, Pai hoc Kinh t¢ (PHQGHN) vi nhitng thao lun chi tiét lién
quan t&i ndi dung cia nghién ctru trong cac budi hdi thao va tham van
chuyén gia.

Chuing t6i xin giri 16i cam on sdu sac dén cac thanh vién hd trg
ctia Vién Nghién ciru Kinh té va Chinh sach (VEPR), dic biét 1a Ha
Thi Diu va Dinh Thi Huong Lién. Sy tan tam, nhiét tinh va kién nhan
ctia ho 12 phan khong thé thiéu trong viéc hoan thién nghién ctru.
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Du da rat ¢d ging trong thoi gian cho phép, véi nhitng sy hd tro
nhiét thanh cua cac chuyén gia va cong su, chung toi biét nghién ctru
van con nhiéu han ché va thiéu sot. Chung to61 rat mong nhan duoc su
dong gop cua quy vi doc gia dé nhom tac gia c6 co hoi duge hoc hoi
va hoan thién hon trong nhitng nghién ctru hoic nghién ctru tiép theo.

Ha Noi, thang 12 nam 2019
Thay mat nhom tac gia
PGS. TS. Nguyén Pirc Thanh
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TOM TAT BAO CAO

GIOI THIEU

Mo hinh Kinh t& Thi truong Xa hoi (KTTTXH), duoc trién khai lan
dau tién tai Tay Dlc vao ndm 1948, dd mang lai phép la bién Tay Durc
tir mot nén kinh té sup d6 sau Thé chién thw II tré thanh mot qubc gia
thinh vurong véi phiic 1oi hao phong, ngay nay din dau sy phat trién ctia
Lién minh Chau Au. Ké tir 46, mé hinh nay di duoc ap dung khong chi
& Plrc ma con ¢ nhidu qudc gia phat trién khac. Nghién ciru ndy nhim
cung cdp mot tai liéu hoan chinh vé nén tang 1y thuyét va ing dung cua
mo hinh KTTTXH, tir d6 dua ra ham y chinh sach cho Vi¢t Nam.

BOI CANH LICH SU

+ Nén KTTTXH khong chi bi anh huong truc tiép bai bdi canh
nude Pic sau Thé chién thir Il ma con boi cac ¥ thire hé trude d6. Phan
“kinh t&” ctia mo hinh c¢6 ngudn gdc tir chu nghia Ty do trong Trét tu,
hay con goi la Truong phai Freiburg, dugc nghién clru trong giai doan
1930-1950 bai cac nha kinh t& hoc va hoc gia phap 1y cua Pai hoc
Freiburg (Ptrc). Phan “xd hoi” ctia md hinh bi anh huéng manh mé boi
dao duac Thién chua gido. H¢ théng an sinh x3 hoi tai Dtrc thuc ra bat
dau tir nam 1881 duéi thoi Thu tuéng Otto von Bismarck nhu mot nd
lwc nham ngan chin sy tran lan cta chi nghia xa hoi lac bay gio.

+ B6n ndm sau Thé chién thi II (giai doan chuyén giao): Dirc bi
chia thanh bdn khu vyc bi chiém dong bdi My, Anh, Phap va Lién X6.
1
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Tit ca cac ving chiém dong déu 4p dung mo hinh kinh té tap trung hau
chién, lam suy thoai nén kinh t& von da tri tré. D& ctru van tinh hinh,
mot cude cai cach tién té duoc thuc hién vao nim 1948, danh diu su
khoi dau cia cac chinh sach khac ctia mo hinh KTTTXH duoc 4p dung
trong vung Trizone.

+ Nudc Cong hoa Lién bang Duc (Tay Buc) dugc thanh lap vao
ngay 23 thang 05 nim 1949 va khu vuc do Lién X6 chiém dong ciing
tuyén bd thanh 1ap nuéc Cong hoa Dan chi Dic (Pong Pirc) vao ngay
07 thang 10 ndm 1949.

+ Tir 1949 dén 1990: Tay Dtc 4p dung md hinh KTTTXH con
Pong Duic ap dung md hinh xa hoi chi nghia kiéu Lién Xo.

+ Trong giai doan 1949-1966, Tay Duc da trai qua “phép mau
kinh t&”. Nén kinh té van hanh véi cac co ché cua nén kinh té thi truong.
Tuy nhién, ting truong kinh té chiing lai trong nhiing nam sau do.

+ Trudc su chirng lai cua nén kinh té, mot sy thay ddilon trong chinh
phu da dién ra. bang SPD Ién ndm quyén lanh dao, thuc hién Chuong
trinh Godesberg v6i muc tiéu mé rong ting trudng kinh té va ting cuong
phuc lgi xa hgi. Tuy nhién, chuong trinh da cho phép su can thi€p qua
muc cua chinh phu vao nén kinh té, din dén that bai. Sau thoi ky Brandt,
Helmut Kohl tré thanh Thua tudng. Dong gop cua ong 1a gidm bdt sy can
thiép vao thi trudng va tién t6i thuc dy sy théng nhit nude Pic.

+ Tay Puc va Dong Pure da thong nhét vao nam 1990. Vung Pong
Puc d6i sang mo hinh KTTTXH nhu 4p dung tai Ty Puc, dan dan
phuc hdi nén kinh té.

NEN KINH TE THI TRUONG XA HOI LA GI?

+ Khong c6 dinh nghia chinh thirc vé& nén Kinh té Thi trudong
Xa hoi. Nhitng nguoi sang 1ap nhu Ludwig Erhard, Walter Eucken va
Miiller-Armack chi tuyén b cong thirc ctia mé hinh: “Nén Kinh té Thi
truong Xa hoi nham muc dich hudng dén két hop tu do trén thi truong
v6i sy 6n dinh xa hoi”.
2



TOM TAT BAO CAO

+ M6 hinh KTTTXH c¢6 lién quan chit ch& t6i mo hinh kinh té
thi truong nhung c6 su khac biét can ban, do 1a mé hinh KTTTXH cho
phép su can thi¢p ctia nha nudc trong viéc thiét lap trat tu kinh té.

+ Chu nghia Ty do trong Trat tu khac voi chu nghia can thiép vi
chu nghia Ty do trong Trat ty ing ho su can thiép ti thiéu cta chinh
phu vao nén kinh té. Nhiém vu chinh cta nha nudc 1a phan phdi lai
thanh qua kinh té.

+ Trudng phai Freiburg va Trudng phai Keynes c6 dic diém chung
1a cho phép mirc d6 can thiép nhét dinh cta nha nuéc nhung khac nhau
vé cach thirc can thigp. Trudng phai Keynes ung ho cac can thiép kich
cau bat chap nguy co lam phat, trong khi Trudng phai Freiburg wu tién
duy tri 6n dinh gia ca va giit lam phat & muc thap va kich thich ting
truong kinh té tir phia cung, tirc 1a nang cao nang luc san xuét.

+ V& mat thuc nghi¢m, mgt nghién ctru cua Vién Bertelsmann
(2012) tinh toan mtc 46 KTTTXH cua tam qubc gia, trong d6 Dtic cd
diém sb 7.42/10. Mot nghién ctru khac cua Helfer (2015) tinh toan cho
hau hét qudc gia trén thé gidi, chi ra rang diém s clia cac qubc gia phat
trién nhu New Zealand (8.261/10 trong nim 2010), P (7.733) hay
Hoa Ky (7.621) cao hon cic qubc gia kém phat trién. Chi s cua Viét
Nam ¢ murc thép, 5.468, cho théy mot khoang cach xa so voi mo hinh
KTTTXH ly thuyét.






GIA TRI NEN TANG

+ Tir Luat Co ban (Hién phap Purc), Piéu 1 cho thiy gia tri cao
nhat ma x3 hoi Puc bao vé 13 pham gia con ngudi. Hé thong phép luat,
thé ché va nha nudc déu duoc xay dung dé phuc vu xi hoi. Mudi tim
diéu tiép theo trong Luat Co ban bao vé cac quyén co ban cia cong dan.

+ Bon gia tri cbt 16i cua nén KTTTXH 14 tur do, cong bang, phan
cap trach nhiém va doan két.

+ Tu do khong phai la sy hon loan hay su tu phat vo trach nhiém,
moi nguodi phai ton trong su tu do cua nhau va chiu trach nhiém véi
hanh dong cia minh.

+ M5 hinh KTTTXH nhin nhan cong bang trén ba khia canh. Thir
nhét, cong bang trén dong gbp ngu ¥ rang sy phan phdi két qua xa hoi
can twong xung v6i dong gop. Thur hai, cong bang trén nhu cau cho
phép két qua xa hoi duge phan phdi dén nhitng ngudi can nhung vi 1y
do hop 1y nao d6 khong thé c6 duoc. Tuy nhién, sy khac biét trong dong
gop ctia mdi ngudi co thé xuat phat tir viéc ho khong c6 co hoi nhu nhau
ngay tir xuat phat diém. Vi vy, cong bang co hoi dé xuét rang nha nude
nén tao diéu kién dé co hoi dugc phan phdi cong bang. Mot trong nhiing
dé xuat 16n dé cing cb cong bang co hoi 1a cho phép tiép can hé théng
gido duc dén véi tit ca cong dan.

+ Nguyén tic phan cip trach nhiém 13 mot dic diém riéng ciia mo
hinh KTTTXH. Phan cép trach nhiém ham ¥ rang d6i v6i cac van dé
ma don vi nhé hon ¢6 thé thuc hién hodc thyuc hién hiéu qua hon thi don
vi nhé hon dugc quyén wu tién trong quyét dinh va thyc thi. Nguyén
tic nay duoc ap dung trong nhidu bdi canh khac nhau. Trong nén kinh

5
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té, co ché thi truong 13 wu tién, bat cr giai phap ndo ciia nha nudc, néu
can thiét, chi 1a tha yéu. Trong bdi canh xa hoi, cac c4 nhan phai chiu
trach nhiém cho cudc séng ctia chinh minh truge khi tim dén bat ky su
trg gitip ndo tir bén thi ba. Trong hé thong hanh chinh, chinh quyén dia
phuong dugc quyén dua ra quyét dinh (ciing nhu chiu trach nhiém) cho
cac van dé trong khu vuc dia phuong. Muc dich 14 1am sao dé quyén
quyét dinh va trach nhiém dugc phan vé cap do nho nhit co thé.

+ Cudi cling, doan két c¢6 vé 1a bang chimg manh mé& nhat vé anh
huong ctia dao dirc Thién chua gido dén mé hinh. Sy gan két xa hoi va
hd trg 1an nhau gitra moi ngudi thude cac tang 16p, dan tdc hodc thé hé
khéc nhau dugc danh gié cao.



NGUYEN LY NEN TANG

Mo hinh nguyén thity bao gdm mudi mot nguyén 1y co ban, duoc
phan thanh hai nhém. Nhom déu tién bao gdm bay nguyén tic ciu
thanh: hé théng gia hoat dong, uu tién trat tu tién té, thi truong mo,
tai san tu hiru, ty do hop déng, chiu trach nhiém, va tinh lién tuc
ctia chinh sach kinh t&. Nhom con lai bao gdm bén nguyén 1y diéu
tiét: chinh sach chdng doc quyén, chinh sach thu nhép, diéu chinh
tac dong ngoai lai, va diéu chinh cung lao dong bat thudng.

Nén KTTTXH dugc phét trién va troe nén chiéu trung hon va co
tinh dinh hudng chinh sach cao hon. Nghién ctru cua Vién Ber-
telsmann (2012) goi chiing 1a “céc nguyén 1y nén tang cta nén
KTTTXH hién dai”. C6 thé tom tit cac nguyén 1ydo nhu sau:

(1) Hé thong gid hitu hiéu cho phép gia ca dugc hinh thanh bai cac quy

()

(3)

luat kinh té, khong phai boi bat ky co quan tap trung nao. Bat ky su
can thiép nao cta nha nudc (vi dy tro cip va chuyén nhuong) déu
vi pham nguyén tic nay vi né lam bién dang gia ca, tir d6 truyén tin
hiéu bi bop méo dén cac chi thé kinh té.

Thi truong mo khong chi ngu y tu di chuyén tu do xuyén bién gi6i
ctia cac yéu td san xuat (nhu dé cép trong mo hinh nguyén so)
ma con ngu y thao gd rao can gia nhap thi truong cho cac doanh
nghiép tiém nang.

Canh tranh g6ép phan vao tang truong kinh té va phan chia quyén
luc thong qua chic ning ¢ dién, chirc ning tinh va chirc ning
dong cua no (Seitel, 2005). Chirc ning chinh tri ¢6 dién cua né la
han ché tac dong ctia quyén lyc nha nue 1én nhitng ngudi tham gia

7
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thi truong 1a tu nhan, dong thoi kiém soat quyén lyc cia chinh tu
nhan. Chirc ning tinh ciia canh tranh 13 san xut hang héa va dich
vu theo nhu ciu cua nguoi tiéu dung va budc cac doanh nghiép tan
dung tbi uu cac yéu té san xuat. Chirc ning dong ciia canh tranh
1a thic day cac cong ty ddu tu vao nghién ciru, phat trién va dbi
m&i. Trong khi mé hinh so ung hd canh tranh hoan hdo, mo6 hinh
KTTTXH hién dai chép nhan cua doc quyén va doc quyén nhom.

(4) Quyén tai san: Cac nghién ctru trudc day da chi ra vai tro quan
trong ctia tai san tu hitu 1én ting trudng kinh té (Franke & Gregosz,
2013). Tuy nhién, thay vi chi tap trung vao tai san tu hiru, mo6 hinh
KTTTXH hién dai nhan manh vao mdi quan hé gitta quyén va
trach nhiém di cung voi quyén tai san noi chung.

(5) Tw do hop dong cb nghia 1a moi ngudi co quyén ty do Iya chon dbi
tac, thao luan, ky két va thyc hién hop dong ma khong bi bat ky sy
¢p budc nao tir bén thur ba.

(6) Chiu trach nhiém ngy ¥ rang moi nguoi phai chiu trach nhiém
truéc quyét dinh cta ho (Suntum & Ilgmann, 2014). Eucken da
hoai nghi vé hinh thic trach nhiém hitu han, dng tin rang ¢ dong
16m phai chiu trach nhi€ém toan bd. Tuy nhién, mé hinh KTTTXH
da mo rong hon, cong nhan cac mirc d9 chiu trach nhiém phap ly
khéc nhau cua doanh nghiép.

(7)  Sw on dinh tdi chinh khong chi ngu ¥ kha nang chiu cac ct sdc cta thi
trudng tai chinh ma con ham ¥ su 6n dinh vé gi. Sy 6n dinh gia trj dong
tién doi hoi ngan hang trung wong phap doc 1ap khoi ap luc chinh tri.

(8) Tinh nhat qudn trong chinh sach @& cap dén van dé khong nhit
quén qua thoi gian va van dé 6ng chu - nguoi dai dién trong kinh
té hoc hién dai. Thay ddi chinh sach can c6 ké hoach va truyén cac
tin hiéu dé céac chu thé kinh té ¢6 kha nang du doan duogc.

(9) Bdo vé méi truong hiéu qud: M6 hinh ban dau chi dé cap dén viéc
diéu chinh cac hiéu tng ngoai lai méi trudng con mo hinh hién dai
nhan manh vao cong cu dé bao vé moi trudng. Cac nha kinh té vu
tién cac cong cu thi trudng nhung trén thuc té cac bién phép phi thi
truong (vi du xtr phat, cAm) van phé bién hon.



NGUYEN LY NEN TANG

(10) Thi truong lao déng hiéu qua: Cac nha kinh té hoc tng hd su can

thiép 1én thi trudng lao dong di ho ¢ su hoai nghi vé muc luong
tap thé va murc luong tdi thiéu vi cac hinh thirc nay 1am méo mé
mure lwong thi trudng can bang.

(11) Di dong xa hoi dé cap dén su dich chuyén cua moi nguoi trén thang

dia vi xa hoi. M6 hinh KTTTXH hién dai cho réng mot hé théng
giao duc chét luong cao v6i chi phi thap cho tit ca moi ngudi gop
phan vao thyc hién nguyén 1y nay.

KHUNG CHINH SACH

Vai tro caia Nha nuwdc - Thi treong — Xa hoi dan sw

<4

Trong xa hdi Puc, con ngudi dugce dat 1am trung tam. Céc hoat dong
kinh té, thé ché chinh trj va nha nuéc déu nhiam phuc vu xa hoi.

Pic trung ctia Nha nude 1a sy phan chia quyén luc, phap quyén va
dan chu (Currie, 1993; Stockmann, 2001; Waarden, 2015).

Su phan chia quyén luc chinh trj & Puc dugc hinh thanh theo chiéu
ngang va chiéu doc. Su phan chia theo chiéu ngang 14 sy phan chia
kinh dién giita 1ap phap, hanh phap va tu phap. Theo The Heritage
Foundation (2019), hé théng phap 1y ctia Pirc ¢6 hiéu qua cao, dat
75.4/100 diém. Sy phan chia theo chiéu doc 1a su phéan cip quyén
luc tur li€n bang to1 cac bang va cac chuc trach dia phuong.

V& mit phap quyén, theo Du an Cong 1y Thé gidi (World Justice
Project) (2019), Pirc 1a mot trong nhitng qudc gia c¢6 chi sd phap
quyén cao nhat thé gidi voi 0.84/1.0 diém, xép thir sau thé gioi.

Quyén lyc cua nha nude ciing dugc kiém soat thong qua trach
nhiém giai trinh va xa hoi dan su. Theo sb liéu cua Ngan hang
Thé gi6i giai doan 1996-2017, Pirc thudc nhom cac qubc gia co
trach nhi¢m giai trinh cao, xa hoi dan sy co6 vai tro 16n va quyén
tu do dan su duoc thuc thi.
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+ Theo don vi Intelligence Unit cta to bao The Economist (2008),
Puc 1a mot trong nhitng qubc gia ¢ “nén dan chu toan dién” voi
diém s6 8.86/10.

+ Mo hinh KTTTXH doi hoi mgt nha nudc manh vai sy can thiép
ti thiéu cua chinh phu vao thi truong. Theo dé, hai nguyén tic
can phai duoc tuan thi (Stockmann, 1991). Thir nhit, nguyén
tac phan cap trach nhiém chi ra rang giai phap tham gia ctia nha
nude thudng chi 1a thi yéu néu c6 mot su thay thé kha thi tir co
ché thi truong. Thir hai, nguyén tic tuan tha thi trudng ngu ¥
trong trudng hop can thiép, can tuan thu cang nhiéu cang tdt co

ché thi truong.
Chinh sach tién té va tai khoa

+ Chinh séach tién té ctia Birc nham duy tri sy 6n dinh gia ca. Ngan
hang Trung uong Chau Au phy trach viéc ban hanh Chinh sach tién té.
Cau hoi vé tinh doc 1ap cua cac quyét dinh cua Ngan hang Trung wong
chau Au khong van con gay tranh cai.

+ Trong khi d6, Ngan hang Trung wong Lién bang Dirc duoc biét
1a c6 su doc 1ap 16n trong cac quyét dinh cua minh khoi chinh phi va
qudc hoi va co trach nhiém giai trinh cao. Dumiter (2014) cho thay
Ngan hang Trung wong Lién bang Ptrc ndm trong nhém c6 tinh doc lap,

minh bach va trach nhiém giai trinh cao nhat trén thé gidi.

+ Déi véi thanh vién Lién minh Chau Au, chinh sach tai khoa dong
vai trd quan trong hon trong viéc 6n dinh chu ky kinh doanh (Tenhofen,
Wolff & Kristen, 2010).

+ Pirc da ky Hiép wéc On dinh va Tang truong vao nim 1997 va
Hi¢p uoc On dinh, Phoi hop va Quan tri trong Lién minh kinh té va
tién té (mot phién ban mai chat ché hon ctia Hi€p udc On dinh va Tang
truong) vao nam 2012.
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+ Theo béo céo ctia B Tai chinh Lién bang Dirc (2019), Dirc tiép
tuc dat duoc dﬁy du céc thoa thudn trong hai hi¢p udc nay. Pic khong
chi thanh cong trong viéc gitr tham hut danh nghia dudi mtrc gidi han
(3% GDP) ma con duy tri thing du ngan sach tir 0,5% dén 1,7% GDP
ké tir nam 2014. Tang truong GDP cao va thing du ngan sach trong
nhitng ndm gan day da gop phan dang ké dé giam ty 18 no. Nam 2018,
ty 18 no trén GDP giam 3,6 diém phan tram xudng 60,9% GDP.

+ Vé chi tiéu Chinh phu, murc chi cao 12 nham déng gop tich cuc
vao viéc tang cudng an sinh xa hoi: chi tiéu xa hoi chiém hon 50% ngan

sach lién bang va & cép chinh phi chiém khoang 24% GDP nam 2018.

+ Theo t6 chirc The Heritage Foundation (2019), Ptc c¢6 ganh
nang thué 16n va chi tiéu chinh phii cao nhung strc khoe tai khoa rat tot,
cho thdy kha niang ctia Chinh phu trong viéc kiém soat cac khoan thu

va chi cua minh.
Quyeén tai san

+ Theo Quy The Heritage Foundation (2019), chi sé Quyén tai san

ctia D 1a 80/100, cho thdy mirc d¢ bao vé cao d6i v6i quyén tai san.

+ Tu do lao dong dugc dam bao. Tuy nhién, Plrc c6 mot vai luat
han ché quyén tu do nghé nghiép. D6 13 nhimng rao can 16n nhu kinh
nghiém va strc khoe ddi voi cac nganh nghé nhu thu cong va cac nganh

k¥ nang co gidi (Vién Bertelsmann, 2012).

+ Vé bat dong san, quyén s hitu dat tr nhan duogc bao vé boi Hién
phap va hé thong phap luat.

+ Duc tu hao 1a qudc gia xay dung va thuc hién luat bao vé so hitu

tri tué tot.

+ Tai san cong va quyén va trach nhiém di kém dugc giao cho cac
phap nhan cu thé theo nguyén tic phan cap trach nhiém.
11
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Chinh sach canh tranh

+ Céc quy dinh canh tranh dugc ghi lai trong Pao luat chéng han
ché canh tranh cta Dirc (1999).

+ Céc co quan thyc thi bao gdm Cuc Quan 1y Cac-ten Lién bang,
co quan quan 1y cic-ten cip bang, Uy ban Ddc quyén va Toa phuc
thim. Cuc Quan ly Cac-ten Lién bang 13 co quan c6 thim quyén 16n
nhat trong viéc thuc thi luat canh tranh ca vé 1y thuyét phap 1y va thuc
té. Cac co quan lién bang va cac-ten c6 quyén tu chu tu phap cao.

+ Tuy nhién, hiéu qua cta cac hoat dong chdng doc quyén truyén
théng ctia Pirc dang gdp phai nhimg thach thirc tir su phat trién trén thi
truong ky thuat s (Mund, 2018; Budzinski & Stohr, 2018).

Chinh sach gido duc

+ Duc ndi tiéng véi hé théng gido duc chét lugng cao v6i co ché mién
hoc phi. Trong nam 2015, chi tiéu chinh pha cho gido duc chiém 4.8%
GDP. Hé théng giao duc linh hoat, gitip sinh vién c6 nhiéu sy lua chon.

+ Theo nguyén tic phan cap trach nhiém, hé thong gido duc ctia Dirc
khac biét dang ké giita cac bang va chinh quyén dia phuong c6 quyén tu
chu dang ké trong viéc quyét dinh chuong trinh va mé hinh gido duc.

Chinh sach thi truong lao dong

+ Nha nudc can thi¢p sau vao thi truong lao dong. Cac can thiép
nham ciing ¢6 va bao vé cac to chic dai dién cho ngudi lao dong nhu
cong doan hon la nhitng nguoi dai dién cho gidi s dung lao dong. Theo
Tb chac The Heritage Foundation, chi s6 Ty do Lao dong Puc nam
2019 1a 52,8/100, thudéc nhom ¢ tu do thép trén thi truong lao dong.

+ Theo Soltwedel (2005), Btc thyc hién tdt ca chinh sach thi
truong lao dong thu dong va chinh sach chu dong. Viéc thuc thi céac
chinh séch nay 1a nhiém vu chinh ctia Co quan Viéc lam Lién bang, mot
mot co quan tu tri ¢o nang luc phap 1y va truc tiép bao cao 1én chinh
phu lién bang.

12
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+ Murc luong tdi thiéu theo luat dinh chung bat dau co hiéu lyc tai
Pric ké tir ngay 1 thang 1 ndm 2015, muc € 8,50 mdi gid trong nam 2015.

Chinh sich truyén thong

+ Céc co quan quan 1y bao gdm Co quan Mang luéi Lién bang,
Vin phong Lién bang va mudi bén co quan truyén thong khu vuec, tat
ca déu hoat dong doc 1ap va cé hiéu qua.

+ Lién quan dén bao chi, Hoi d@)ng B4o chi Puc - mot t chire tu
diéu hanh dugc thanh 1ap bdi cac hi€p hoi cac nha bdo va hi¢p hoi cac
nha xuét ban - phat trién va thuc thi Bo luat Béo chi Dic.

+ Nganh cong nghiép bdo chi va dién anh chu yéu hoat dong
theo cac nguyén tic kinh té thi trudng trong khi linh vuc phét thanh va
truyén hinh duoc dic trung boi hé thong phat thanh kép (cong cong va
tu nhan). Theo Trung tim Pa nguyén Truyén thong va Ty do Truyén
thong (2016), khoang 80% dan s Pirc trén mudi ba tudi xem truyén
hinh va 74% nghe radio mdi ngay. Khoang 46% dén s st dung Internet
va 33% doc bao hay tap chi.

+ Dé duy tri tinh da nguyén trong phat thanh truyén hinh, cac dai
cong cong duoce td chirc theo kiéu da nguyén - thanh phan cta hoi nghi
phat thanh 13 dai dién cho tam quan trong ciia cac nhém xa hoi nhu cac
dang chinh tri, hi€p hoi, nha tho, v.v.

+ Theo béo céo cia Trung tim Pa nguyén Truyén thong va Tu do
Truyén thong (2016), da nguyén truyén thong & Ptic chiu rui ro tir thap
dén trung binh.

Chinh sach thi truong mo
+ Dirc cam két di chuyén tu do hang hoéa, dich vy, lao dong va von

trong khu vuc Lién minh Chau Au.

+ Vé thuong mai hang hoa, cac hang rao thué quan di duoc g&
b6 déng ké. Theo T chirc The Heritage Foundation (2019), muc thué
13
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trung binh cua Pirc 1a 2% va chi sé ty do thuong mai 13 86/100. Tuy
nhién, cac hang rao phi thué quan van dugc ap dung manh mé.

+ Vé ty do von, Pirc 1a mot trong s6 it cac qudc gia c6 Chi sb
mo cira tai chinh Chinn-Ito t6i da (dat 1.0/1.0) cho thiy su ty do trong

chuyén dong von ra — vao qudc gia.

+ Vé su di chuyén cta nguoi lao dong, con thiéu cac quy dinh phap
1y vé nhap cu lao dong tay nghé cao & Pirc (Vién Bertelsmann, 2012).

+ Lién quan dén céc rao can gia nhap thi truong, c6 mot $6 rao can
trong Luat phap Duc nhu thoi gian xu 1y dai, thu tuc phtic tap va yéu
cau von cao (Vién Bertelsmann, 2012).

Chinh sach mo6i trueong

+ Theo béo céo ctia Hoi dong Chau Au (2019), Pirc c6 mot bo luat
va chinh sach moi truong toan dién dugc thyc thi ¢ hi¢u qua. Hon nira,
ngudi dan c6 nhan thire rd rang vé bao vé moi truong va doi hoi nhimng
nd lyc 16n hon trong viéc bao vé moi truong.

+ Céc cong cu bao vé moi trudng quan trong bao gdm thué xanh,
mua sim coéng cong xanh, tai tro va dau tu moi truong. Pic di co
nhing nd lyc dang ghi nhan trong viéc giam lwong khi thai CO2.

+ Doanh thu thué méi truong ctia Dirc thap nhat & Lién minh Chau
Au, chiém 1,86% GDP niam 2016 (trung binh ctia Lién minh Chau Au:
2,44%). Doanh thu thué nang luong chiém 1,54% GDP, thép hon mirc
trung binh 1,88% ctia Lién minh Chau Au.

+ Duc da chi 19.185 ty euro (0,6% GDP) cho bao vé mdi truong
nam 2016, tang 6,7% so v&i nam trude. Khoan tai trg chung cua chinh
phu cho bdo v¢€ moi truong 1én td1 €88.849 ty trong giai doan 2012-
2016, cao thir hai & Lién minh Chau Au. Tuy nhién, c6 mét sb chi trich
phan ddi rang chinh phu st dung mot phan doanh thu thué méi truong
dé tai trg cho an sinh x3 hoi
14
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BAI HOC KINH NGHIEM CHO VIET NAM
Vai tro cia Nha nwdc — Thi treong — Xa hoi dan suw

+ Khac véi Luat Co ban ciia Ptc, Chuong I (bao gdom mudi ba
diéu) ctia Hién phap Viét Nam dé cap dén viéc bao vé ché do chinh tri,
bao vé ché d6 chinh tri dugc coi la nhiém vu cta x3 hoi. Dé ap dung nén
kinh té thi truong xa hoi, bai hoc quan trong dau tién 1a dit con nguoi
1a trung tAm cta cac muc tiéu va xay dung xa hoi. Nhan pham cua con
nguoi can duoc dit & vi tri cao nhat va muc dich cua cac co quan chinh
tri 1a nham phuc vu xa hoi.

+ Mic du Hién phap Viét Nam quy dinh sy phan chia quyén luc
theo chiéu doc va chiéu ngang, nhung nguyén tic ndy bi han ché trén
thuce té. Cac co quan lap phap, hanh phap, tu phap va tat ca chinh quyén
cac cap déu 1a thanh vién ciia mot dang, dan dén tham nhiing nghiém
trong va trach nhiém giai trinh thap. Theo T6 chirc The Heritage Foun-
dation (2019), Chi s6 Minh bach ctia Chinh phii Viét Nam nam trong
nhém cac qudc gia thap nhat, 34/100 va Chi s6 Hiéu qua Tu phép ciing
O muc thép, 40,3/100, khién Viét Nam trd thanh quéc gia “khong co tu
do” trén cac khia canh nay. Theo dit lidu ctia Ngan hang Thé gidi trong
giai doan 1996 - 2017, chi sb tiéng néi dan su va trach nhiém giai trinh
cua Viét Nam thép, chi cao hon mot chut so véi Lao va thép hon nhiéu
so v&i cac nudc ASEAN khac.

+ Mic du duoc Hién phap bao vé, Chi sé Phap quyén ciia Viét
Nam con thap, xép hang 81 trong s6 126 qudc gia va trong s6 cac qudc
gia kém nhat chau A (Dy an Cong 1y Thé gidi, 2019).

+ Theo don vi Intelligence Unit cua to bao The Economist (2018),
Chi s6 Dan chu cta Viét Nam 1a 3.08/10, nguy réng déat nude da duoc
dat dudi mot ché do doc tai.

+ Chinh phii nén giam thiéu sy can thiép vao nén kinh té va dan
dan cho phép tu do chinh tri.
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Chinh sach tién té, chinh sach tai khoa

+ Ngéan hang nha nudc Viét Nam c6 muac dé doc lap thép, tham
chi thap hon so véi nhiéu nuéc dang phat trién khac (Duong Thi Thuy
Nga & Do Van Vinh, 2014). Diéu nay lam suy giam tic dung ctia chinh
sach tién té.

+ bic diém dic trung cua chinh sach tai khoa la tham hut ngan
sach cao lién tuc (5,64% GDP nam 2016, 3,5% GDP nam 2017) va ng
cong cao. Theo To chirc The Heritage Foundation (2019), Chi sé sirc
khoe tai chinh ctia Viét Nam 1a 40,7/100, ching to su yéu kém cua
chinh phu trong kha ndng quan 1y ngan sach.

+ Nhu vay, vé chinh sach tién té, chinh pht nén dan dan tra lai
su doc 1ap cho ngin hang nha nudc, yéu cau nang cao trach nhiém
giai trinh va hi¢u qua. Ngan hang nha nudc nén dugc phép thyc hién
chtrc ning quan trong nhét 1a gitr lam phat thap trong khi muc tiéu ting
truong nén duoc giao pho cho khu vuc san xuit.

+ Vé chinh sach tai khoa, giam sat va kiém soat ngan sach nha
nude phai hiéu qua hon. Bude dau tién 1a ting cudng trach nhiém giai
trinh va tinh minh bach.

Quyeén tai san

+ Theo Té chuc The Heritage Foundation (2019), Chi s6 Quyén
tai san cua Vi€t Nam ding & muc 49,8/100, ching to thyc hi¢n bao vé
quyén tai san kém.

+ Tai san cong cong (dat dai va tai nguyén thién nhién) thudc so
hitu “toan dan” va dugc quan 1y bdi nha nudc. Khai niém “toan dan”
con mo ho, gy ra sy nham 13n khong chi trong 1y thuyét ma con trén
thuc té. Nhiéu cudc biéu tinh di duoc thuc hién do chiém dung, thu hdi
dat khong chinh dang.

+ Céc quy dinh mo hd va sy quan 1y yéu kém gay ra sy phan phdi
tai nguyén thién nhién khong hiéu qua. Giao dich dién ra thong qua cac
16
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ménh 1énh hanh chinh, hoan toan khong phu hop v&i nguyén tic thi
truong. Do d6, cac doanh nghiép nha nude c6 mot loi thé rat 1on trong
viéc tiép can cac ngudn tai nguyén.

+ Diéu 32 cua Hién phép bao vé quyén tai san tu nhan ddi véi cac
tai san khac.

+ Hé thong bao vé s6 hitu tri tué ctia Viét Nam van con nhiéu thiéu sot.
Chinh sach canh tranh

4+ Theo Nguyén Thi Thu Trang, DPinh Tuin Minh, Dau Anh Tuén,
Nguyén Thi Diéu Hong va Pham Ngoc Thach (2016), hé thdng phap
luat canh tranh cua Viét Nam duoc coi la tuong ddi toan dién va phu
hop voi tiéu chuan quéc té.

+ Tuy nhién, hé théng phap luat canh tranh cling nhu viéc thuc
hién & Viét Nam con nhiéu van dé. Quyén va loi ich ctia nguoi san xuét
va nguoi tiéu dung bi vi pham do cac hanh vi chong doc quyén.

+ Giai phap dau tién 1a sira d6i luat chdng han ché canh tranh vi
luat con chua chit ché (Nguyén Thi Thu Trang va cong su, 2016). Thir
hai, cac co quan canh tranh can dugc trao nhiéu quyén lyc va trach
nhiém hon dé diéu tra va giam sat cac hanh vi chéng canh tranh ciia cc
chu thé kinh té.

Chinh sach giao duc

+ Mac du chi ti€u cong cho gido duc cua Viét Nam (5,7% GDP
nam 2013) cao hon nhiéu so v6i nhiéu nudc trong khu vuc, chit luong
gi4o duc con han ché va khong dong déu.

+ S6 luwong hoc sinh, gido vién va truong hoc ting nhung chit
lwong van thap. Cac truong cong lap thu hoc phi thap hon, song do chét
luong thap nhiéu phy huynh phai dua con hoc ¢ truong tu. Bén canh do,
bénh thanh tich va gian 1an 1a nhiing van dé nghiém trong. Ty do hoc
thuat bi han ché ngay ca tai cac truong dai hoc.
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+ Hé thdng gido duc nén dugc phép hoat dong theo cac co ché cua
nén kinh té thi trudng nham tao ra san pham gido duc pht hop véi nhu
cdu c4 nhan va x4 hoi. Trong khi d6, dé cing c6 cong bang dua trén nhu
cdu, can c6 hd trg cho nhirng sinh vién khong du kha ning giao duc chat
lugng cao. Cac truong hoc nén duogc trao quyén tu chu 16n hon va tu do

hoc thuat cin duoc dam bao.

Chinh sach thi truong lao dong

+ Chi s6 tu do lao dong cua Viét Nam la 62,8/100 c6 nghia réng
thi truong lao dong ty do twong dbi (TS chirc The Heritage Founda-
tion, 2019).

+ Luat Lao dong quy dinh murc luong ti thiéu va co ché bao vé
co ban cho ngudi lao dong nhung mire luong tdi thiéu bi chi trich 12 qua
thap cho mot cudc séng day du. Tran Van Tu (2009) chi ra rang mirc
lwong t6i thiéu chi dap tng 60-65% nhu ciu co ban ctia nguoi lao dong

va rat gan véi chuan ngheo.

+ T6 chire cong doan nho 1¢é va hoat dong khong hiéu qua. Céc
hoat dong chinh cua ho la t6 chire cac su kién xa hoi nhu thim gia
dinh cong nhan, ddm cudi, ddm tang hodc tai nan, thay vi thuong
lugng cho lgi ich ciia cong nhan. Gan 5.000 cudc dinh cong xay ra
tir nam 1995 dén 2012 c¢6 lién quan dén van dé dii ngd khong thoa
dang va diéu kién lam té. Trong d6, khong co cudc dinh cong nao
trong dugc khoi xudng hodc to chic boi cac cong doan ngoai trir
mot cude dinh cong & Pong Nai. Vai trd cua cong doan can duoc
]am rd va hiéu qua hon. Céac quy dinh phép 1y vé dinh cong can duoc

don gidn hoa.
+ Quyén dong quyét cua ngudi lao dong nén duoc hop phap hoa.

+ Tién luong va quan ly nguén nhan lyc, dac biét trong khu vuc
cong, phai pht hop véi co ché thi truong.
18



NGUYEN LY NEN TANG

Chinh sich truyén thong

+ Ké tir Boi Moi, ty do truyén thong Viét Nam da co nhiing thay
d6i tich cuc lién quan dén viéc giam tuyén truyén chinh trj va c6 quyén
trao doi thong tin mdt cach tu do hon.

+ Tuy nhién, ty do truyén thong van bi han ché trong ca ba linh
vuc: bao chi, phat thanh truyén hinh va dién anh. Theo Phéng vién
Sans Frontiéres, chi s6 Ty do Bao chi ctia Viét Nam xép hang 176 trén
180 vao ndm 2019, chi t6t hon Trung Qudc, Eritria, Bic Triéu Tién va
Turkmenistan.

+ K& tir khi Luat An ninh mang c6 hi¢u luc vao dau nam 2019,
quyén tu do ngon luan trén Internet s€ bi han ché hon nita.

Chinh sach thi treong mé

+ Theo T6 chirc The Heritage Foundation, Chi s6 Ty do Thuong
mai cua Vi¢t Nam la 79,2/100, dugc phan vao nhom ty do tuong ddi.
Thué nhap khau trung binh 13 2,9%. Dén gitra nim 2018, theo T6 chirc
Thwong mai Thé gidi, Viét Nam c6 80 hang rao phi thué quan.

+ Chi s6 Tu do Pau tu cua Viét Nam rat thap, & muc 30/100, cho
thay nhitng han ché nghiém trong dbi véi dau tu nudc ngoai tai Viét Nam.

+ Vé viéc di chuyén von xuyén bién giéi, khong co quy dinh phap
1y cu thé nao dugc ban hanh. Chi sé M& ctra Tai chinh Chinn-Ito cua
Viét Nam rat thap (0,41 nim 2016, xép thir 99 trén thé gidi) trong khi
Duic 1a mot trong nhitng qudc gia c¢6 chi sé cao nhat. Do do, viée xay
dung hanh lang phép 1y trong twong lai 1a diéu can thiét.

+ Viét Nam c6i mo trong viée di chuyén lao dong. Tuy nhién, cac
quy dinh vé lao dong nudc ngoai khong day du va rd rang.

+ Hau hét cac hi€p dinh thuong mai tu do Viét Nam da duoc dam
phan hoic ky két khong phai 1 két qua cua nghién ctru va diéu tra ki
ludng ma 13 “qua ting ngoai giao” ma Viét Nam da cung cip cho cac ddi
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tac ciia minh trong cac chuyén viéng tham ngoai giao (Pau Anh Tuén,
Pinh Tuén Minh, Nguyén Thi Thu Trang, & Pham Ngoc Thach, 2014).

Chinh sach mo6i trueong

+ Luat bao vé moi trudong cua Viét Nam vé co ban di duoc phat
trién nhung chi méi gan day (lan dau tién duoc thong qua vao nim
1993) va con ton tai nhiéu thiéu sot. Luat Quy hoach méi c¢6 hiéu luc
vao dau nam 2019.

+ Moi truong da phai tra gia dit cho tang truong kinh té trong ba
thap ky qua.

+ Dén nam 2020, hau hét (néu khong phai tit ca) cac muc tiéu moi
truong da khong dat dugc do muc tiéu dﬁy tham vong, su thiéu sot cua
hé théng luat bao vé€ moi trudong, tham nhiing, va vai tro mo nhat cta
nha nudc trong bao vé moi trudng.

+ Mot sb truong hop da duoc giai quyét phan 16n do ap luc tir
nhirg nha khoa hoc va cic bang ching duoc céng ching ghi lai truc
tiép. Cong tac bao vé moi truong khong duge thong nhét, phdi hop
khong hi¢u qua va tham chi gy ra can tr¢ gitta cic co quan.
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Mo hinh kinh té thi truong x3 hoi Puc (KTTTXH Duc) duoc thi
nghiém chinh thirc 1an dau tién tai Dtc vao nim 1948, bién nudc Duc
tr moOt nén kinh té tri tré sau chién tranh thé gidi tha 11 tré thanh mot
cudng qudc kinh té véi cac chinh sach phic loi tot cho ngudi dan. Cho
dén nay, m6 hinh KTTTXH van duoc ap dung khong chi & Pirc ma con
& nhiéu qudc gia khac trén thé gidi, phat huy tinh linh hoat ctia n6 trong
thiét ké chinh sach kinh té - xa hoi. Trong Diéu 3, Khoan 3 ctia Hiép
uée Lién minh Chau Au c6 ghi: “Lién minh s& thiét lap mot thi truong
ndi bd. Thi truong do s€ van hanh cho sy phat trién bén viing cua chau
Au dua trén tang truong kinh té can bang va 6n dinh gia ca, nén kinh té
thi trrong xa hdi co6 stic canh tranh cao, hudng téi toan dung nhan cong
va tién bo xd hoi, va mirc do bao vé va cai thién chit luong moi trudng
cao.”Viéc nghién ctru m6 hinh KTTTXH Dtrc s€ khong chi mang lai gid
tri hoc thuat ma con dem lai gié tri thuc tién 16n cho Viét Nam.

Mot trong nhitg cum tir phd bién mé ta mé hinh kinh té Viét Nam
hién nay 1a “kinh té thi truong dinh huéng xa hoi chu nghia”, dugc
st dung chinh thic lan dau tién trong van kién Dai hoi Pai biéu Toan
qudc 1an tht IX (ndm 2001) ctia Pang Cong san Viét Nam (PCSVN).
Mic di cum tir “nén kinh té thi truong dinh hudéng xa hoi chii nghia”
dugc st dung thuong xuyén trong céc van ban va trén cac phuong tién
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truyén thong nhung noi ham cia né van chua duoc lam 5. Cu thé, dinh
nghia chi ra rang d6 1a mot “nén kinh té van hanh day du, dong bo theo
quy luat thi truong” nhung trén thuc té lai chju su chi phéi, quan ly chat
ch@ tir nha nudce. Vi dy, hién nay nha nude dau tu 16n véi nhiéu vu dai
vao khdi doanh nghiép nha nudc, dinh hudéng khéi doanh nghiép nay
nhu dau tau cta nén kinh té bat chap thuc trang nhirc nhéi vé chét lugng
ctia kh6i doanh nghiép nay. S6 lidu thong ké qua cac nam cho thay nhiéu
doanh nghiép nha nuéc hoat dong kém hiéu qua, lam an thua 16 trong
nhiéu nim. Bén canh d6, dinh nghia chi ra ring nén kinh té d6 “bao dam
dinh hudng xa hoi chi nghia pht hop voi timg giai doan phat trién cia
dat nude”, dé cap dén nhiing chinh sach xa héi phuac loi tdt cho tat ca
moi ngudi, nhung chua c6 mot nghién ciru tong thé hay dé xuat cu thé
nao vé 16 trinh thuc hién duoc dua ra. Trén bao Kinh té Sai Gon Online,
Tran Ngoc Tho (2015) nhan xét rﬁng dinh nghia dua ra mo hd, thiéu tinh
thuyét phuc, tham chi khong ton tai mot mo hinh kinh té nhu vay.

Cho dén thoi diém hién tai, chi ¢6 thé khang dinh nén kinh té Viét
Nam la mot nén kinh t& hdn hop véi sy can thi¢p manh mé€ cua nha nude
vao thi truong (Riedel va Comer, 1996; Fforde va Vylder, 1996, Fahey,
1997; Binh Van An, 2003). Vi su can thi¢p nay ma khong phai moi
qudc gia déu cong nhan Viét Nam c6 mot nén kinh té thi truong. Theo
Mehta (2018), mét s6 ddi tac thwong mai dd cong nhan Viét Nam 1a mot
nén kinh té thi truong nhu ASEAN, Uc, An D6, Nhat va New Zealand.
Trong khi d6 My - mot trong nhiing di tac thwong mai quan trong nhat
ctia Viét Nam - van chua cong nhan diéu do.

Mic du ca mé hinh KTTTXH Puc va md hinh kinh té hién tai ¢
Viét Nam déu mang dic diém chung cia mot mé hinh kinh té hon hop,
mod hinh KTTTXH Btic di duoc xay dyung trén nhimng nén tang 1y luan
vitng chic va thuc tién sinh dong,boc 16 nhitng diém dic sic va to ra
vuot troi trong muc tiéu theo dudi sy can bang gitra phat trién kinh té va
binh 6n xa hoi. Chinh vi vay, nghién ciru niy nham cung cap mot birc
tranh rd nét vé ngudn gdc, nén tang gia tri, cac nguyén 1y co ban va ca
tinh rng dung ctia mo6 hinh KTTTXH DBuc. Qua d6, dua ra nhirng ham
¥ vé md hinh kinh té cung nhu chinh sach kinh té - xa hoi cho Viét Nam
trong bdi canh hién nay cua dat nudc.
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Két ciu tiép theo cta bai viét nhu sau: Phan 2 phan tich bdi canh
lich st su ra doi cia md hinh KTTTXH Ptrc; Phan 3 phan tich khai
niém ctia mo6 hinh nay; Phan 4 chi ra cac gia tri cot 16i ma mo hinh nay
theo dudi. Tiép dén, nhimg nguyén 1y nén tang cua nén KTTTXH dugc
chi ra trong Phan 5. Phan 6 phan tich viéc 4p dung mé hinh nay trong
thuce té thé hién qua khung chinh sach chinh. Phan 7 lién hé voi bbi canh
va dé xuat mot s6 bai hoc cho Viét Nam trude khi dua ra két luan.
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C6 thé n6i mé hinh KTTTXH Dire chinh thirc duge khoi xudng va thuc
hién dau tién nam 1948 tai Tay Dtic béi Pang Lién minh Dan chi Thién
chua gido dudi thoi Thu tudng Konrad Adenauer. M6 hinh nay khong
chi bi chi phéi bai bdi canh nudc Pirc sau chién tranh thé giGi thir IT ma
con ¢b ngudn gde hay méi lién hé véi cac hé tu tudng tir trude do. Vi
vay, trde khi di vao mo ta boi canh nude Dic sau chién tranh thé gioi
thi 11, ching ta can diém lai mot sé ddc diém quan trong trong qua trinh
hinh thanh m6 hinh KTTTXH brc.

Nhiéu hoc gia khang dinh ring mé hinh KTTTXH Duc dugc xay
dung duya trén nén tang ctia chti nghia Tu do trong Trat ty (ordoliberalism),
v6i nén mong 1a 1y tudng chinh tri cia nén dan chu Thién chua gido
ma cOi ré sdu xa 13 nén dao dtc Thién chua gidao (Lamberts, 1997,
Abelshauser, 2004; Goldschmidt & Rauchenschwandtner, 2007).

Chu nghia Ty do trong Trat tu duoc xay dung trong giai doan 1930
— 1950 boi cac nha kinh té hoc Truong phai Freiburg tiéu biéu nhu
Walter Eucken, Wilhelm Ropke, Alexander Riistow. Theo 1y thuyét Ty
do trong Trat tu, nha nudc co6 vai trd tao ra mot trat tu kinh té thay vi
diéu hudng cac tién trinh kinh té. Canh tranh lanh manh dugc coi 1a
d6ng lyc chinh thiic ddy hiéu qua san xuat va ting truong kinh té. Nha
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nude can tao ra moi truong phap 1y phit hop cho nén kinh té nham duy
tri canh tranh cong bang (thay vi chi don thuan cho phép trao d6i dién
ra) théng qua cac bién phap tuan tha nguyén tic thi truong. Bén canh
do, chu nghia Ty do trong Trat tu nhan manh tam quan trong cua on
dinh gia tri tién t& va lam phat thap. Dé duy tri muc tiéu nay thi ngan
hang trung wong can dugc doc lap khoi ap luc chinh tri. Trong khi do,
chinh sach tai khoa dé cap dén trach nhiém cta chinh phu trong viéc
duy tri can bang giita thu thué va chi tiéu chinh phu (Padgett, 2003).
Nhu vay, c6 thé thdy vai trd cia nha nudc ndi 1én khong phai 1a can
thiép vao céc tién trinh kinh t& ma 13 tao ra méi trudng chinh sach phu
hop dé cac tién trinh Ay dién ra tron tru va hiéu qua trong dai han.

Khia canh “xa h¢i” cia m6 hinh KTTTXH Duc chiu anh huong
manh mé boi dao dirc Thién chta gido. Mot trong nhitng vi chinh tri gia
khéi xuéng mo hinh nay 1a Bo truong Bo Kinh té Ludwig Erhard (sau
nay tré thanh thu tudng), ong dugc biét dén 1a ung ho chi nghia Ty do
trong Trat tu, nén dan chu Thién chia gido va Trudng phai Freiburg.
Erhard mé ta muyc tiéu ctia chuong trinh cai cach kinh té thoi bay gio
qua khau hiéu “Phon thinh cho tat ca” va “Tai san cho tat ca”, ham ¥
rang muyc tiéu cudi cung cta phat trién kinh té 1a dé phuc vu con ngudi
va cac thanh vién trong x4 hoi can doan két, giup d& 1an nhau. Diéu nay
chi phéi chinh sach phiic loi xa hoi ctia nude Dic. Nhur vay, c6 thé thay
phan nao hinh anh ctia mét nha nude phuc 1oi trong mé hinh KTTTXH.

Trén thuc té, ¥ tuong vé phuc lgi x4 hoi von di xuat hién tai Puc
tir trude d6 vao thoi Thi tudng Otto von Bismarck. Ong dua ra mot s6
chinh sach noi bat nhu Cai cach An sinh X3 hoi nam 1881 véi nhirng
hd tro cho nguoi gia va nguoi tan tat hay chuong trinh bao hiém cho
ngudi lao dong nim 1884. Cac hanh dong nay khong chi nham giir
cho nén kinh té hoat dong hiéu qua ma con nham ngin chin ludng tu
tuong xa hoi chii nghia cuc doan ndi 1én thoi bay gio (Boissoneault,
2017). Ké tur do, hé théng phuc loi xa hoi tai Puc ngay cang duoc
hoan thién theo hudng mé rong, tiép can téi nhiéu nguoi hon va mirc
phuc lgi cao hon.
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Nhu vay, dao dic Thién chia gido, su ra doi cua hé théng phuc
lgi va cia chi nghia Ty do trong Trat tu gop phﬁn hinh thanh mé hinh
KTTTXH. M6 hinh KTTTXH con bi anh hudng boi tinh dac thu cua
bdi canh lich sir nudc Pirc sau Thé chién II. Béi canh ay c6 thé duoc
duoc tom luge qua ba giai doan 16n nhu trong Hinh 1.

Hinh 1 (ac giai doan caa nén kinh té Dic ké tit 1945

1945-1948 1949-1990 Ké tir 1990
Giai doan chuyén giao Tay Pue - Pong Puc Thong nhat nwée Pire
hu chien - Mé hinh kinh té ciia - Maé hinh kinh té: kinh
- Nugc Bnre: 4 ving Tay Pue: kinh té thi té thi trrong xi hoi mé
chiém déng quan s trwan g xi hét rimg cho ca hai vang va
- M5 hinh kinh té: Ké - Mé hinh kinh té Pang ::lurlc h;l?li th;mg_uhNalt ve
hoach hoa tap trung Piire: Keé heach hoa tap knh té-chinh tr-xi has

hau chién trung

Nguon: Tong hop cia tac gia

Giai doan thtr nhat bao gdm bon ndm hau chién tir 1945 dén 1948.
Sau chién tranh, Dirc hoan toan mat chi quyén, khong c6 chinh phi,
khong c6 quan doi, kinh té tri tré va bi chiém dong boi bon quéc gia:
phia Tay béi My, Anh, Phap va phia Pong bdi Lién X6. Cuc dién bi
chiém dong boi cac qudc gia khac nhau nhu vay anh hudng rat 1on toi
c4 tinh hinh kinh t& va dién bién chinh trj cua Puc thoi gian sau do.

Vé kinh té, mo hinh kinh té giai doan nay 1a mé hinh ké hoach héa
tap trung, ca bon ving chiém déng sém roi vio tinh trang hdn loan, tri
tré. Theo mo ta cua Gutmann (1991), phén 16n cac co s& vat chat bi bom
pha huty, nhiéu dan 6ng va phu nit khoée manh bi bat 1am ti binh chién
tranh. Trén thi trudng gia ca dugc quy dinh boi nha nudc, ban than tién
khong c6 gia tri. Nguoi dan phai xép hang nhiéu gid dé duoc chia khau
phﬁn an cua minh. Trong khi do, khéu phén an bj cit nghiém trong,
thdm chi con thip hon cé khi chién tranh dién ra, nan d6i hoanh hanh,
dinh diém vao nam 1946/1947. Nguoi ta san sang doi nhitng gi minh
con dé 1ay chut luong thyc. Tinh hinh cta cac doanh nghiép ciing rat té.
Néu ho c6 thé san xuat duogc thir gi thi tit ca déu phai cung cp cho cac
qudc gia chiém dong hodc ban di dé nhan lay nhitng dong tién khong
c6 gia tri thuc té. Vi vay, luong nguyén liéu dau vao ngay cang giam.
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Heé thong kinh té tri tré nay khién vi pham phap luat 1a cach duy nhét dé
nhiéu ca nhan va doanh nghiép ton tai.

Theo Tén Thit Thong (2017), dé ctru van tinh hinh, cac chuyén gia
va chinh trj gia Ptrc dé xut cai cach tién té va viéc dau tién can lam la
thong nhét cac don vi kinh té ctia bén ving chiém déng. Dé xuét nay
duoc sy tng ho cia My va Anh nhung lai vap phai sy phan d6i ciia Phap
va Lién X6. Sau hai ndm giang co, cudi ciing Phap dong ¥ tham gia vao
ving kinh té théng nhat Trizone vao nim 1948. Ving Lién X6 chiém
dong tir chdi khong tham dy vao ké hoach chung. Ngay sau khi dong
tién moi D-Mark ra doi, Lién X6 mau chong d6i dong Mark cii thanh
d6ng Mark Dong Durc dé luu hanh trong Dong Diic.

Sau khi doi tién ba ngay, Ludwig Erhard tuyén bd cac chinh sach
di kém mic du Thong dé¢c My chua cho phép, bat chap diéu nay c6 thé
dan dén viéc 6ng bicach chirc. Nhitng chinh sach iy dé cip dén viéc
cham dut nén kinh té tap trung, ban hanh dao ludt gia ca, cho phép gia
ca dugc hinh thanh theo quy luat thi truong, mé dau cho mot thoi ky
kinh t& méi.

Mot diém ndi bat khac phai ké dén 1a su hd tro kinh té tir nuée My
thong qua Chuong trinh phyc héi kinh té chau Au (hay Chuong trinh
Marshall). Cac nuéc nhan vién trg c¢6 thé 1én danh sach yéu cau hang
hoa dugc vién tro va phia My s& quyét dinh hang hoa nao duoc giri. D6i
v6i khoan vién trg cho vay, cac nudc khong can tra bing ngoai té ma tra
bang tién ndi dja vao mot quy chung. Chuong trinh Marshall dong vai
trd quan trong trong viéc phuc hdi kinh té chau Au noi chung va Tay
Duc ndi riéng.

Déi v6i Tay Durc, chuong trinh Marshall khong chi c6 tac dong vé
kinh té ma con ca tac dong “phi vat chat”. Ngudi dan Puc lic d6 con
nhirg mic cam rat 16n vé toi ac diét chung thoi Qudc xi. Chuong trinh
Marshall gop phan gitp ho cam thdy duogc sy ton trong tir quic té va
hudng vé twong lai. “Déi véi CHLB Pirc, huyén thoai Marshall c6 mot
tac dung manh mé. Bdc biét 1a hi¢u ing ctia n6 tur su thira nhan Birc nhu
mot dan toc van minh”.
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Vé chinh tri, ban dau ba nuéc My, Anh va Phap khong hé cho
doi thtr théng nhét gitta ba ving. Tuy nhién, do bdi canh chinh tri bién
chuyén manh mé&, ba nuéc di di dén lya chon hop tac dé ting cudng
stc manh chéng lai anh hudng cua Lién X6. Luat Co ban dugec Hoi
ddng Nghi vién thong qua vao ngay 23/05/1949 danh diu ngay khai
sinh ctia nudc Cong hoa Lién bang Pirc (Tay Dic). Thu tudng dau tién
cta Cong hoa Lién bang Dtrc 1a Konrad Adenauer. Trude tinh hinh do,
ngay 07/10/1949 ving chiém déng cta Lién X6 thanh 1ap nudc Cong
hoa Dan chu Buc (Pong Duc).

Sau khi dic ctr, Thu tuéng Adenauer di vap phai rat nhiéu kho
khin ca bén trong 1an bén ngoai trong nd lyc khoi phyuc nén kinh
té. Thir nhat, lich st Ptc chua tirng thuc su trai qua nén kinh té thi
truong. Sy thanh cong ctia md hinh KTTTXH luc d6 van 1a mot dau
héi 16n va thach thac dat ra dau tién 1a thuyét phuc moi nguoi lya
chon no. V& tinh hinh chinh tri, Tay Puc van chiu sy kiém soat nhat
dinh cua cac nudc chiém déng, luc bay gio doi thanh cac Cao uy Pong
minh. My ¢ trong tinh thé ludng nan: mot mit, mudn ung ho Tay Duc
ap dung mo hinh kinh té thi truong dé ching minh cho thé gidi thay
tinh vu viét ctia nd so véi mod hinh kinh té cta chu nghia xa hoi; mat
khéc, van mudn ap dung su kiém soat nham tiép tuc can thi¢p vao cac
quyét sach cua Tay Puc. Pép lai diéu nay, Adenauer khong ngan ngai
tuyén b rang nuéc Cong hoa Lién bang Dtic s& khong chap nhén viée
dé nén kinh té tuan theo sy diéu phéi cua quan dogi. Trong khi d6, dang
dbi 1ap Dan chu Xa hoi (SPD), luc d6 chiém mot phan ba tong sb cu
tri v6i tu cach 1a dai dién cua tang 16p céng nhan lao dong, mot muc
theo dudi chinh sach kinh té c6 nén tang qudc hiru hoa cong nghiép,
mang tinh chat x hoi chu nghia.

Trude nhitng kho khan 4y, chinh phu Adenauer phai vét va thuyét
phuc nghi vién, gi6i truyén thong va cac hoc gia dan dan chap nhan
duong 16i méi. That khong thé khong ké dén cong lao khai xudng mo
hinh KTTTXH cta Erhard cung déng gép cua cac nha kinh t& hoc
truong phai Freiburg luc by gio.
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Giai doan thtr hai,giai doan thir nghiém mo hinh KTTTXH ¢ Tay
buc ma muc do “thi truong tu do” co su bién dong. Trong thoi gian
Erhard 1am B¢ truong B kinh té va sau d6 ké nhiém Adenauer lam Thu
tudng, 6ng dat viéc tudn thi cac nguyén tic thi truong 1én trén. Trong tu
tudng cua dng, tun tha nguyén tic thi truong chinh 13 yéu t6 tién quyét
trong phat trién kinh té. Pay ciing chinh 1a giai doan phuc hdi manh mé
nhét cua nén kinh té Tay buc, quy trinh san xuét dugc hién dai hoa,
mg dung céng nghé, ning cao chét lugng cudc sdng. Mann (1992)

c6 viét “Nude Puc, naim 1945 con 13 ké di an cudp, 16i tro lai bi an
cuép nhu nhitng ngudi hanh khit séng dén tan cing dau khé, chi 15
nam sau dd s hitu mot s6 vang binh quan dau ngudi cao hon nude My,
nén ngoai thuong thing du gan hai ti do-la, so hitu toan dan cao gap ba
lan trude chién tranh. Phan dat Cong hoa Lién bang [Tay Durc] da tro
thanh quéc gia cong nghiép 16n thir ba va qudc gia xuat khau tha nhi
trén thé gidi”.

Mic du véi ché do phuc loi xa hoi cao nhét cac nude chau Au trong
giai doan phat trién phép mau 4y, mot van dé van ton tai 13 sy bét binh
dang. Cubi thap nién 1950, 75% toan bo tai san tu nhan nam trong tay
ctia nhom nguoi chiém 17% dan s (Steininger, 2002). Mic dii con s6
nay khong té so v6i su chénh léch gidu nghéo trong thé ky XXI nhung
tai thoi diém do, khi ma tu tudng chu nghia xa hdi dang 16n manh, thi
mot s6 luong 16n nhan dan cam thay khong hai 1ong. Theo Schlecht
(2005), su phat trién bat dau chiing lai voi mirc ting trudng “chi 2% ké
tir nim 1966 va sy bét binh ding d tao ra phan tng tiéu cuc trong sudt
vai nim sau d6. Ngudi dan doi hoi ting lwong va cac tro cap xa hoi qua
nhiéu. Erhard kéu goi khong doi hoi qua muc nén kinh té c6 thé tao ra
nhung 101 kéu goi cua 6ng bi phdt 10.

Sau d6, Willy Brandt — 1anh dao cta dang SPD — dugc bau lam
Thu tudng v6i ky vong ting phuc loi cho nhan dan. Tir ndm 1966 dén
cudi thap nién 1970 la giai doan thyc thi “Chuong trinh Godesberg”
ciia Bo truong Bo kinh té Karl Schiller. Chuong trinh nay danh dau
sur chuyén bién trong chinh sach kinh té v4i su can thi¢p manh mé cua
nha nuéc v6i muc dich ting trrudng kinh té va, tir d6, ting mirc phuc
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lgi cho ngudi dan. Tuy nhién, myc ti€u ting truong nay da khong thuc
hién dwoc mac du ty 1é chi tiéu chinh phu ting. Cac nguyén 1y ctia nén
KTTTXH di khong duoc tudn tht khi ma c6 quéa nhiéu sy can thiép cia
nha nudec. Cung voi khung hoang dau khi thé gidi dau thap ky 1970,
mot loat cac van nan kinh té ngay cang tré nén nghiém trong hon nhu
gia tang ng cong, thi truong tién té bat 6n dién ra tai Puc. ..

Dudi su 1anh dao cua Thu tuéng Helmut Kohl, nén kinh té tro vé
tun thi nhiéu hon cac quy luat thi truong, han ché can thiép chinh phu
(Zacher, 2013). Viéc giam ng cong, giam thué, tao diéu kién tu nhan
hoa, giam céc thu tuc di tao tién dé kinh té quan trong cho viéc hop
nhit nudc Puec.

Trong giai doan thtr 3, sau khi nudc Durc thdng nhit nim 1990,
viéc theo dudi mé hinh kinh té nao van dugc thao luan soi ndi. Bai viét
nay khong nham giai quyét cau hoi d6 nhung s& dua ra su so sanh voi
mot sé mo hinh kinh té khac & Phan 3. Hau hét cac y kién, vi du nhu
Hassel (2010), cho rang d6 1a van 1 mot mo hinh KTTTXH véi sy linh
hoat va tinh thich tmg cao trudc nhimng thach thirc sau théng nhat cta
Dtic va thay doi 16n ctia nén kinh té thé gidi. Hassel (2010) ciing cho
rang nén kinh té Chau Au néi chung va Pirc néi riéng c6 nhiing budc
chuyén bién vé phia nhiéu ty do hon.

Trong phan tiép theo, chiing ta s& di sau vao cudc tranh luan xung
quanh khai niém Kinh té thi truong xa hoi 1a gi.
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NEN KINH TE THI TRUONG
XA HQI LA GI?

3.1. DPINH NGHIA “KINH TE THI TRUONG XA HOI”

Nhing nguoi “cha d¢” cia mo hinh KTTTXH nhu Ludwig Erhard, Walter
Eucken va Miiller-Armack da khong dua ra mot dinh nghia hay mo ta chi
tiét vé mo hinh KTTTXH. Thay vi thé ho dua ra cong thirc, d6 1a “nham
muc dich hudng dén két hop tu do trén thi trudng véi sy on dinh xa hoi”
. Tang trudng kinh t& 1a muc tiéu quan trong, tham chi c6 thé noi 1 mang
tinh sdng con cua dan toc Dic trong bdi canh lic bay gio. Mat khac, da
¢6 qua nhiéu bai hoc lich str cho thay chu trong vao phat trién kinh t& ma
quén di “con nguoi” s& gdy ra hé qua nghiém trong. Cac vi cha dé nhan
manh rang phat trién kinh té 12 nham phuc vu con ngudi, lay trong tam 1a
con nguoi. Vi vdy, can phai tim ra mé hinh dung hoa gitta muc tiéu kinh
té va muc tiéu xa hoi, phai tim ra “con duong thir ba”.

Cau hoi quan trong dit ra la: Dau 1a diém can bang hop 1y giita
thi truong ty do va su can thi¢p cua nha nude? Ly thuyét Ty do trong
Trat tu cho rang nha nudc nén dong vai tro ¢6i thiéu trong nén kinh té
(Glossner & Gregosz, 2011). Nha nudce nén xay dung va bao v¢ trat tu
kinh té thay vi can thiép vao nén kinh t&. Thir nhét, nha nudc can tuén
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thu t6i da nguyén 1y thi truong va, trong truong hop bat kha khang can
can thiép, su can thiép dién ra theo hudng hd tro su van hanh cua thi
truong. Mot nén kinh té thi truong tudn thu quy tic va it bi nha nude
can thiép c6 kha niang lam tdi thiéu hoa sy mat mat ngudn lyc dén tir
cac quyét dinh i té bang cach gui tin hidu chinh stra can thiét mot cach
nhanh chéng dé phong chdng rii do bién mat khoi thi trudng (Franke
and Gregosz, 2013). Thu hai, léy canh tranh lanh manh, hé théng gia
va dong co s¢ hiru tai san tu nhan 1am ban dap ting trudng kinh té. Thi
ba, cac myc tiéu kinh té can duoc xdy dung trong tim nhin trung va dai
han. Toan dung lao dong trong ngén han chua han 1a diéu tot néu mot
trat tu kinh té khong duoc thiét 1ap.

Trong khi déng vai tro tdi thiéu trong diéu hanh kinh té, nha nudc
can tap trung vao cac nhiém vu xa hoi, dadm bao cac thanh qua kinh té
duoc phan bo cong bang va hiéu qua. Cau thanhxd hdi trong thut ngir
KTTTXH dé cap dén vai tro ctia nha nudc trong viéc hién thuc héa cac
gia tri tu do, cong bﬁng xa hoi, phan cép trach nhiém va doan két.

Mot diéu dang luu ¥ 13 can tranh nham 1n giita y nghia cta tirvd
héi trong thuat KTTTXH va xd hgi chii nghia. Xa héi trong ngir kinh té
thi truong xa hoi khong ham y qudc hiru hoa tur liéu san xuat, ké hoach
hoa tap trung, s¢ hitu tap thé, phan phéi theo nhu cau, ké hoach hoa qua
mot Uy ban ctia nha nudc nhu trong mé hinh kink té xd héi chii nghia.
Nguoc lai, m6é hinh KTTTXH dé cao vai tro ctia sé hitu tu nhan, vai tro
ctia hé thong gia va canh tranh hiéu qua.

3.2.80 SANH VOI MOT SO MO HINH KHAC

Mo hinh KTTTXH ra doi sau khi rat nhidu nhitng 1y thuyét kinh té thoi
can dai da dugc thir nghiém vaéi ca thanh tgu va that bai. Tai Ptc, mot
s6 mo hinh kinh té ciing di dugc thir nghiém trude do, dem lai bai hoc
xuong mau cho thé hé sau nay va tat nhién c6 anh huéng manh mé dén
cach nha kinh té hoc Trudng phai Freiburg.

Theo Tén That Thong (2017), cac nha kinh té hoc Truong phéi Freiburg
phé phan ca nén kinh té ké hoach hoa tép trung mé hinh Lién X6 ciing nhiing
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bién thé ctia n6 dudi thoi Weimar va thoi Québc x, nén kinh té tir do thuan tay
(laissez-faire) va ca nén kinh t& hdn hop truong phéi Keynes.

Du6i thoi Weimar, cac chinh sach kinh té chiu anh huéng manh mé
boi chu nghia Marx. Ho ting cuong vai tro ctia nha nudc trong kinh té
théng qua qudc hitu hda mot sé nganh cong nghiép ning, dira ra ménh 1énh
gid ca sai Iéch va c6 nhitng hoat dong thoa thuan nham duy tri vi thé kinh
té. Hé qué 14 sy tp trung tai san va ngudn lyc vao tay thiéu s6. Eucken phan
dbi hinh thirc s hitu tu liéu san xuét tap trung, cudng bic nhu vay. Ong
danh gia cao vai tro cta sé hiru tu nhan, cac doanh nghi¢p vira va nhé va su
phéan phbi ngudn Iyc phi tap trung trong phat trién kinh té.

Sau khi thoi dai Weimar sup d0, Hitler da dua ra cac bién phép tin
dung va céc si€u du an tdo bao nham giai quyét nan thét nghiép. That
vay, chi sau bdn nam thi nan thét nghi¢p dugc xod bé nhung nén kinh té
qudc gia khong thé du dé trang trai cac loai phi ton phat sinh. Qudc xa
da trang trai chi phi 4y bang cac bién phap cudng ché bén trong (nhu ép
budc ngan hang, tap doan bao hiém cho nha nudc vay tién, tich thu tai
tai san tu nhan) va di xam lugc, cudp doat bén ngoai.

Eucken ciing phan d6i mo hinh ké hoach hoa tap trung Lién X.
Mo hinh Lién X6 khong nhimng han ché quyén tu do ca nhan, dan dén
tap trung quyén luc trong tay nhom nhé ma hiéu qua ky vong ctia nd
con duge chirmg minh 14 khong tuong. Trude hét, mé hinh nay cho phép
cac co quan nha nudc va chinh tri quyét dinh ai s& 12 nguoi san xuat va
str dung cai gi, & ddu, bang cach nao. Tat ca nhitng nguoi tham gia nén
kinh té déu phai tuan theo cadc ménh 1é€nh chinh tri, gat sang mot bén loi
ich ctia ban than va phuc vu cho cac muc tiéu dat ra boi nha nudc. Noi
cach khac, cac ca nhan bi budc phai dong nhat v6i cac muc tiéu chinh
tri ciia nha nude ma khong duoc quyén lua chon.

Thér hai, nhu Tén Thét Thong (2017) nhan xét, cach van hanh
nhu vdy dan dén tap trung quyén luc toan dién: “Quyén luc kinh té
tap trung trong tay nha nudc, quyén luc chinh trj tip trung trong tay
dang cam quyén, hau qua 1a moi quyén luc khac trong x4 hoi dan dan
tap trung trong tay mot thiéu sd tham chi mot c4 nhan. Ché do toan tri
la hé qua tat yéu”.
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Thir ba, nhu nhiéu nghién ciru chi ra, khong c6 mot c4 nhan nao, t6
chirc nao co thé ndm bét, phan tich, can nhéc su van dong cia hang ngan
thi truong xuyén sudt thoi gian dé dwa ra quyét dinh hop 1y vé gia, sd
luong, phan cong nhan sy, phan phdi san pham. .. Hayek (1948) giai thich
rang nhimng tri thirc quy gia nay von di dugc chia sé trong toan bo nguoi
dan lao dong, ma khong thé tap trung vao mot ca nhan hay to chirc nao
. Noi cach khac, nhitng ménh 1énh cta nha nuéce sé khong mang dén
hiéu qua kinh té va phan bd nhu co ché thi truong tao ra.

Nguoc lai véi md hinh kinh té tap trung 1 mé hinh kinh té thi truong,
N6 cho phép tat ca cac don vi kinh té dua ra quyét dinh kinh té trén co s¢
kién thirc ctia ban than ho. Tién trinh phan cong lao dong s& phuc vu cho
muc tiéu cua cac ca nhan thay vi muc ti€u chinh tri cua nha nuée. Co ché
thong tin s& gitp ho tiép can véi thong tin dudi dang co thé hiéu duoc cho
phép dua ra quyét dinh dung dan hon. Ngudn thong tin quan trong dén tir
hé théng gia ca. Ngudn thong tin niy c6 tinh lién tuc va c6 do tin cy cao
vé chiing loai, phuong huéng va muic d6 cua cac bién dong kinh té ma
tat ca moi ngudi déu phai d6i mit va tim cach thich nghi. Tién trinh hinh
thanh va diéu chinh gi4 ca dién ra ¢ hang ngan céc thi trudng trén timg
thoi diém. Marktanner (2010) nhan xét rang vai trd clia c4 nhan trong
KTTTXH khong kém quan trong hon nha nudc nhu trong chil nghia xa
hdi ma, ngugc lai, nha nudc kém quan trong hon cac ca nhan.

Mic du cong nhan tinh hiéu qua ctia mé hinh kinh té ty do, Eucken
ciing phé phan mé hinh nay vi né cho phép cac doanh nghiép tu do cau
két, hinh thanh cac tap doan 16n, tai san tap trung vao mgt nhom nho tu
nhan va khoang cach giau nghéo 16n dan nghiém trong. Diéu nay khong
chi dan dén viéc nguoi tiéu ding c6 it lra chon hon ma con c6 thé dan
tG1 bat 6n xa hoi khi bat binh dang qué 1on.

Céc hinh thai cia m6 hinh kinh té tap trung va mé hinh kinh té ty do
hoan toan ké trén déu dan toi hé qua tap trung quyén luc, han ché tu do
con ngudi va dan dén bat cong xa hoi. Bé phong tranh nhitng hé qua tap
trung quyén luc kinh té y, mot trong nhitng budc di dau tién ciia Eucken
1a ban hanh B¢ luat Chdng han ché canh tranh, ¢6 vii so hitu tur nhan va
tao mdi trudng chinh sach thudn lgi cho cac doanh nghié¢p vira va nho.
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Cudi cling, khong thé khong ké dén truong phai Keynes — mot liéu
thudc duge nhiéu qudc gia ding dé chita tri cudc Pai Khung hoang dau
thap nién 1930. Truong phai Freiburg va Truong phai Keynes chia sé diém
chung & viéc cho phép nha nude cé sy can thi€p nhét dinh vao nén kinh té,
nhung lai khac nhau 18 rét & cach thire can thiép. Trudong phai Freiburg phé
phan tinh ngén han trong cac chinh sach can thiép cta Trudng phai Keynes.
Céc bién phap can thiép cta chu nghia Keynes, vi du, thong qua cac goi
kich cau hay tic dong vao chinh sach tién t& (von dugc giao pho cho ngén
hang trung wong doc 1ap), c6 tic dung giam ty 18 that nghiép, kich thich
tang truong kinh té nhung lai gy ra lam phat va khong tao ra mot trat tu
kinh té 6n dinh lau dai. Trong khi d6, Truong phai Freiburg cho rang nha
nudce can can thiép thong qua “xy dung mot khung trat tw nham thuc diy
phat trién va ty dong xtr Iy nhig tiéu cuc do qua trinh hoat dong kinh té
gay nén, ma khong can str dung quyén luc nha nuéc”, hudng ti sy ting
truong kinh té trong dai han. Khung hoat dong d6 duoc xay dung thong
qua hé théng phap luat 1am nén tang cho moi hoat dong kinh té va chinh nd
ciing phai kiém soat ca quyén luc ctia nha nudc.

Nhu vay, mé hinh KTTTXH c6 vira c6 lién hé chit ché véi kinh té
hoc tu do ¢6 dién, thé hién qua quan diém dat co ché thi truong 1am co s&
phat trién kinh t& va dat vai trd ctia nha nude & mue ti thiéu, vira c6 diém
gidng voi nén kinh té Keynes, thé hién qua viéc cho phép su can thiép nhat
dinh cua chinh phd, lai vira mang déc thu riéng & cach thirc van hanh.

3.3.CHI SO KINH TE THI TRUONG XA HOI

Nhu da dé cap ¢ phan trén, md hinh KTTTXH vén khéng phai dugc ap
dung mot cach cimg nhic ma da trai qua cac giai doan ma mac do cling nhu
cach thirc can thiép ctia nha nudc & mdi giai doan thay doi. Nham cung cép
mdt cai nhin rd rang hon cho nhan dinh nay, xin trinh bay két qua nghién
ctru cta mot s tai liéu chdm diém muc do 4p dung md hinh KTTTXH.
Dua vao cac nguyén 1y nén tang, Vién Bertelsmann di xdy dung
Chi s6 kinh té thi trudng xa hoi hién dai (MSOME) va tinh toan cho
tam nudc phat trién (Hinh 2). Thuy Pién din dau bang xép hang, cho
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thay cac thé ché manh mé nhét quan trong tat ca mudi mot nguyén 1y
cia MSOME. Do tam quan trong cua su tuong tac va lién hé 14n nhau
clia cac nguyén tic, ngay ca Pirc, dimg thir hai, cho thay su can thiét phai
cai thién trong mot s6 linh vuc trude khi nd hoan toan co thé dugc coi 1a
mot nén KTTTXH hién dai. Vi du, trong viéc mo cua thi truong lao dong
, Dirc 1a mot trong s6 it cac quéc gia trong nghién ctru da that bai trong viée
thiét ké luat nhap cu hién dai tp trung vao loi ich kinh t ctia minh va cung
cap mot sd diéu khoan dé thac day nhép cu cia nhitng nguoi lao dong tay
nghé cao. Trong khi d6, Thuy Dién nhim muc tiéu nhap cu lao dong ky
ning cao voi cac chinh sach duge khac biét hoa cho timg déi tugng.

Mat khac, Tay Ban Nha, lién tuc dat diém thép, thuong 1a hau qua
ctia cac thé ché va co ché thuc thi yéu kém dé thay vi thiéu cac quy tic
va thu tuc chinh thirc. Hau hét cac quc gia da thé hién rat nhidu sy khac
biét gitta cac nguyén tac, diéu nay cho thay rang dé thuc sy téi hién cac
nén kinh té thi truong x4 hoi hién dai, cai cach thé ché s& duoc yéu cau
trong nhitng linh vuc c6 diém sb thap.

Hinh 2. Chi s6 kinh té thi truong xa héi Hién dai nam 2012

i

Thyy Bién HaLan Canada Phap Tay Ban Nha

Nguon: Chon loc tir Vién Bertelsmann (2012)

Chu thich: Chi s6 MSOMEc6 gia tri tir 0 t6i 10, trong d6 10 thé
hién qudc gia d6 tuan thu chit ché mudi mot nguyén 1y nén tang cia
nén KTTTXH hién dai.

Mot nén kinh té thi truong xa hoi trong cac thoi diém khac nhau co
thé c6 murc d6 tu do cta thi trudng/can thiép cua chinh phu khac nhau.
Chi s6 MSOME cua Vién Bertelsmann chi duoc xdy dung trong mot
nam nén khong cung cép dit liéu dinh lugng cho khang dinh nay. Mot
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s6 chi sé khac duge cac nha nghién ctru xay dung la Suntum, Béhm,
Oelgemoller & Ilgmann (2011) va Helfer (2015).

Tham khéo chi s6 do Helfer xay dung, chung ta c6 thé thdy chi sd
KTTTXH (SOME) khac nhau giira cac qudc gia va dao dong nho qua timg
nam (Hinh 3). Ngoai ra c6 thé thay cac qudc gia thudc Lién X6 cii (Nga,
Ba Lan, Belarus) ¢ chi s SOME thap hon dang ké ba qudc gia con lai. Ba
Lan 13 mot trudng hop dic biét da trai qua bién doi thé ché manh mé sau
Chién tranh Lanh. Su bién d6i nay da giup cho Ba Lan tién gan hon dén
mdt nén KTTTXH. Helfer (2015) di chi ra rang, khong chi Ba Lan, cac
quéc gia cong san cli ma hién tai thudc EU c6 chi s6 SOME cao hon so véi
cac nude cong san. Ly vi du nhu nude Nga, trong giai doan 2005-2010,
chi s dat mitc cao nhit & 5.61 nim 2009. Chi s6 SOME cuia Viét Nam vao
nam 2010 1a 5.468, thip hon SOME ctia cac nudc phét trién rat nhiéu.

Hinh 3. Chi s Kinh té thi truong xa héi, 2005 - 2010
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Nguoén: Chon loc tir Helfer (2015)

Chu thich: Chi sé6 SOME nam trong khoang tir 0 téi 10 trong d6 10
thé hién qudc gia d6 tuan thi chit ché céc tiéu chi vé nén KTTTXH dé
xudt trong Helfer (2015). D4i v6i chi s6é SOME cho cac qubc gia khac,
tham khao thém nghién ctru ctia Helfer.

Tom lai, phén nay da mo ta so lugc dac diém cta nén KTTTXH, so
sanh vi mot s6 mé hinh kinh té ndi bat khac va cung cép s6 lidu vé mot
sO chi s6 do lwong mirc do tudn thu cac nguyén 1y ciia mo hinh. Phan
tiép theo s& trinh bay vé cac gié tri cdt 161 ctia md hinh. Chinh nhiing gia
tri nay la tinh than, 1a muc tiéu ma mé hinh theo dudi.
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Trude khi trinh bay gia tri cot 18i cia mo hinh KTTTXH, nhom tac gia
cho rang can hiéu so luoc gia tri cot 161 ctia xa hoi nude Puc vi bat cir mod
hinh kinh té — x hoi ndo ciing (can) tudn tha chung. Nhimg gié tri ndy
duoc thé hién rd nét qua Luat Co ban — van ban dugc coi la Hién phép
nude Puc. Lac dau, vén chi coi 12 mot bo luat duoc phéc thao tam thoi,
nhung thue € 13 sau bay thap ky, cac diéu khoan cia Ludt Co ban, va
tham chi ca cai tén, van duoc il lai vi gia tri cua n6. Luat Co ban trai qua
mot s6 1an stra ddi theo hudng mé rong cac quyén cho cong dan.

Trong Luat Co ban c6 hai “diéu khoan vinh vién”, d6 1a Diéu 1 vé
nhan pham con nguoi va Didu 20 vé quy tic 1ap hién. Pugc dit & vi tri
dau tién, Didu 1 thé hién gia tri dau tién va quan trong nhat ma nguoi
Duc bao vé: nhan pham con ngudi. Didu 1 trong Luat Co ban co viét
“Nhan pham con ngudi 1a bat kha xam pham”. Tén trong nhan pham
con nguoi bat ké nguén géc, dic diém ca nhan cua ho 12 bai hoc rat ra tir
nhimng dau thuong thoi ky Qudc xa gay ra (Weigelt, 2008). Diéu khoan
nay c6 y nghia vo ciing 16n lao bdi 1& né thé hién rang nude Puc dat con
ngudi (chir khong phai ché d6) 1am trung tdm. Nhu vay, su ton tai clia
bd méy nha nudc, thé ché chinh tri va cac san pham khac ctia dan toc
buc la dé phuc vu cho toan thé cong dan.
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Mot sb hé tu tudng duge xay dung thiéu sy ton trong diéu nay dan
dén nhitng hé qua t6i t&. Lay vi du, dudi thoi Qudc xi, chu nghia yéu
nudce cuc doan di dan dén mét loat cach hanh dong v6 nhan dao, dinh
diém 1a nan diét chung nguoi Do Thai. Mt vi du khac 1a chu nghia tap
thé. Nham muyc tiéu 1am sao dé gia ting sy dong déu, cac chinh sach cua
chu nghia tap thé s& dan dén tinh trang cudng ép, lay di nhing tu do lwa
chon, dong luc cudc séng sau thim nhét cta ca nhan va vi pham nhan
pham con ngudi. Nhit quan v6i diém nay, mé hinh KTTTXH khéng
nham muc dich gido duc con ngudi hay thay ddi gia tri ciia ho; néi cach
khac, khong hudéng dén xay dung “cong dan t6t”. Cac quy tic dugc dat
ra theo cach ma hé thong van hoat dong t6t ngay ca khi con nguoi hanh
dong tu logi (Wolfgramm, 2010).

Tur viéc chép nhan va ton trong su khac bi¢t gitra moi nguoi, cac
gia tri tu do, cong bang va doan két duoc cing cd. Mdi nguoi, bat ké
ngudn gde xut than, déu dugce hudng cac quyén tur do quy dinh tir Pidu
2 dén biéu 19 trong Luat Co ban. Ho duoc ddi xur cong béng va binh
dang trudc phap luat. Bén canh quyén bau cir va quyén tu do chinh tri,
ngudi dan hoan toan co quyén khoi kién cac co quan, nha nudc 1én toa
an. Nguoi dan Duc xay dung mot nha nudc phap quyén, luat phap 13 t6i
thuong chir khong phai bat ¢t mot to chirc nao (bao gdbm ca nha nudc).
Bén canh d6, xuét phat tur su thdu cam véi nguoi khac ma sy giup do,
tuong trg 1an nhau (du khong duoc quy dinh trong Luat Co ban) ciing
tré nén dé dang hon.

PiéukhoanvinhviénthirhailaDiéu20—quydinhDtclamotqudcgia
danchi, tochtrctheomdhinhliénbangvacosuphanchiatamquyénphanlap
. Phan chia quyén luc chinh tri duoce thuc hién theo ca chiéu doc va
chiéu ngang nhim dam bao quyén luc khong bi tdp trung vao mot
nhom nho.

Luat Co ban bao v¢ cac gia tri chung cua dan toc Puc con trén thuc
té, cac tu tudng chinh tri khac nhau thyc hién viéc bao vé cac gia tri do6
theo nhirng cach khac nhau tuan theo hé tu tuong cu thé cua ho. Véi
nguén géc ra doi dac biét, bi anh hudng boi bdi canh ra doi hau chién
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tranh thé giGi tha I1, chiu anh hudng cia 1y thuyét Ty do trong Trét tu
va cua dao dtrc Thién chtia gido, m6 hinh KTTTXH la su t chuc xa hoi
trong hién thuc dé bao vé cac gia tri tw do, cong bang, phdn cap tréach
nhiém va doan két.

41. TUDO

Khong thé phu nhan tu do 13 quyén co ban cua tit ca moi nguoi.
Thao ludn xoay quanh ty do di khong con 1a mot chi dé méi. Cac triét gia
nhu John Locke, Jean-Jacques Rousseau, Immanuel Kant va Karl Marx
déu c6 nhitng bai luan sic sao vé dinh nghia va vé phuong phap dé hién
thuc héa ty do. Theo Worsdarfer (2010), Eucken ciing dong tinh rang
tu do 14 mot cau thanh cua su ton tai cua con nguoi: “Khong co tu do,
khong c6 hanh dong ca nhan tu phat, con nguoi khong con 1a con nguoi”
(Eucken, 1948).

Tu do khong c6 nghia 1a khong c6 gidi han hay hon loan; tu do ca
nhan ctia nguoi nay khong duogc xam pham ty do ciia ngudi khac va moi
ngudi c6 trach nhiém trudc hanh dong ctia minh. Ty do kinh té trong mo
hinh KTTTXH duoc thé hién trén nhiéu khia canh nhu tu do canh tranh,
hé thong gia, quyén tu do ky két hop ddng, tur do tai san, ty do trong thuong
mai quéc té. Tu do trong kinh té cling di cung v6i viéc chiu trach nhi¢m,
thé hién qua sy tai phan phéi lién tuc cua nguén luc trong thi truong
dén vé6i chu thé kinh té hoat dong hiéu qua hon. Chi s6 Tu do Kinh té
(Index of Economic Freedom) ctia to chirc The Heritage Foundation cho
thidy Pirc ndm trong nhom quéc gia c¢6 tu do kinh té cao (mostly free).
Nam 2019, Chi s6 Tu do Kinh té ctia Dtc 1a 73.5/100.

Ban vé gia tri tuy do ciia Puc trong nhimng thap nién gan day,
Gombert va cong sy (2009) nhan xét rang dinh nghia vé tu do ngay
cang lién hé chat ch& hon véi cac 1y thuyét dugc phat trién gan day, vi
du nhu thuyét can nhic ning lyc (capabilities) cia Amartya Sen. Theo
truong phai ndy, tu do di vuot ra khoi gidi han nhu mot quyén co ban
chi trén danh nghia tr& thanh mot quyén ma nha nude c6 trach nhiém
dam bao cho cong dan cia minh. M6 hinh KTTTXH nhin manh vio vai
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trd clia nha nudc dbi voi viée hién thyc héa quyén tu do kinh té. Nha
nude can tao ra trat tu kinh té, tirc 13 thong qua hé thdng ludt phap tao
diéu kién cho cac hoat dong kinh té dién ra ty do, troi chay va hiéu qua.

4.2.CONG BANG

Bén canh ty do thi cong bang (justice) 1a mot trong nhiing gia tri
x4 hoi cao nhat trong nhitng hé thong x4 hoi dan chii va c6 trach nhiém
xa hoi. Theo Quaas (2008), nhitng nha sang 1ap ra nén KTTTXH doi
hoi phai c6 cong bang xa hoi trong diéu kién sé hiru phan tan rong rai
va nguodi dan c6 diu kién song thoa dang. Gidng nhu tu do, ¥ nghia
dac biét cua gia tri cong bflng xa hoi dya trén sy cong nhan tinh da dang
dac thu cua buc tranh con nguoi trong xa hoi. Méc du con nhiéu tranh
ludn trén Iy thuyét vé dinh nghia “cong bang”, cac nghién ciru trude day
ddng tinh rang xa hoi khong thé dat duoc ty do dich thuc trong sy ton
tai ctia bat cong (Gombert va cong sy, 2009) va rang cac gia tri tu do,
nhan pham va cong bang c6 mdi lién hé chit ché (Worsdorfer, 2010).

Suy cho cung thi cac cau hoi vé cong bang quy tu & van dé phan bd
hang héa hiru hinh (nhu nha cira, may méc thiét bi) va hang héa vo hinh
(nhu ban quyén). M6t trong nhitng y tudng co ban vé chinh sach kinh té
trong nén kinh té thi truong co trach nhiém xa hoi la phai c6 dugc chinh
sach cong bang trong phan bo thu nhép, tai san va quyén lyc.

Vay phéan bo thu nhap, tai san va quyén lyc xa hoi thé nao 1a cong
bang? Theo quan diém KTTTXH, gia tri cong bang xa hoi c6 thé dat
duoc bang su két hop va can ddi gitra cac thanh phan cong bang khac
nhau (Quaas, 2008; Gombert va cong su, 2009). Trong do6 can phai han
ché t6i da nhirg anh hudng ma toan xa hoi khong mong mudn. Theo
Gombert va cong sy (2009), ba thanh phan cia cong bang la:

Tht nhat 13 céng bang déng gép (hay cong bang két qua)
. Cong bang dong gdp doi hoi thanh qua xa hoi phai dugc phan bo tuong
xtng voi dong gop (hay ning luc cta) ca nhan cho xi hoi. O déy, kha
nang lya chon danh cho ké manh, ké c6 dong gop nhiéu hon. Vi du,
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nhitng ngudi ndo céng hién nhiéu cho xa hoi hon thi muc phuc lgi xa
hoi (bao hiém that nghiép va lwong huu) nhan dugc cao hon. Nhing
ngudi theo cha nghia tap thé han s& phan dbi chinh sach nay va ung ho
viéc san bang thanh qua xa hoi.

Tir cong bang dong gbp co thé luan hiéu duoc nguyén 1y cong bang
trao d6i. Cong bang trao ddi nghia 1a cac dbi tac trao doi co cung diém
xuat phat, khong bén nao chiém duoc loi thé khi trao d6i cac tht co gia
tri twong dong. Piéu nay s& giup hoat dong thi truong di ding hudng,
tao ra va duy tri nhitng dong lyc dong gdp cua ca nhan.

Trong cac nghién ctru vé cong bang thi nguyén tic thir hai — cng
bang nhu cau — ludn song hanh va bo trg cho nguyén tic thi nhat ké
trén. Néu cong bang dong gop duge cho 1a kha ning lya chon danh cho
ké manh thi cong bang nhu ciu 1a danh cho ké yéu. Cong bang nhu cau
tao diéu kién cho nhimng thanh vién, ma vi 1y do nao d6 trong cudc séng
bi han ché kha ning dong gop, ¢ thé c6 dugc mot mirc sébng nhat dinh
ma xa hoi cho phép thong qua sy phan phdi lai vé vat chat, cac quyén uu
dai va cac co hoi. Vi du nhu mot sb nguoi can c6 su cham soc dic biét
(nguoi khuyét tat, nguoi khiém thi...) ma nguoi khoe khoan khong can
dén. Chinh su cong béng nay s€ mang lai co hoi, tiém luc cho nén kinh
té khi cac dbi twong ay c6 thé quay lai tiép tuc dong gop cho cong dong.

Néu c6 qua nhiéu nhu cau can thiét khong dugc dap ung, din dén
su mat can ddi mot cach nghiém trong trong xa hdi thi muc tiéu tién
bo va ting truong kinh té 1au dai 1a khong thé dat duogc, tham chi tao ra
cac mau thuan 16n. Dudi thoi Bismarck, hé théng an sinh xa hoi duoc
gidi thiéu c6 1€ cling vi muyc dich on dinh xa hoi. Thoi diém do, téng
16p lao dong chiém da s va cac tu tuong canh ta dang lan tran khip thé
gidi. Néu khong c6 thay doi trong chinh sach nhdm phan phdi phan nao
quyén loi dén voi ngudi dan lao dong thi ¢ 18 kho tranh khoi bao dong.
Ké tir 40, qua céc giai doan khac nhau ma muc hd tro ngay cang 16m va
mé rong téi nhiéu ddi twong hon.

Thi ba 14 céng bang vé co héi, danh ddu mot sy chuyén bién trong
cudc thao luan triét hoc khong ngimg vé cong bang. Thuat ngit “cong bang
co hoi” duogc sir dung 1an dau trong thoi ky Brandt va duoc st dung phd
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bién ké tir d6 khong chi boi nhiing ngudi trong dang SPD Dirc. Khai niém
ndy cong nhan s ton tai cta sy thiéu cong bing xa hoi, mot ngudi khong
dong gop duoc nhiéu c6 thé 1a vi ho da chua ¢ duge co hdi nhu nhiing
nguoi khac ngay tir dau. Mot dira tré sinh ra trong gia dinh khé khin co
it co hoi tiép can véi gido duc tdt so voi dira tré sinh ra trong gia dinh kha
gia. Céc co hoi trong xa hdi ¢ lién hé truc tiép toi sy phan bo ciia ngudn
luc vat cht va phi vat chat. Vi vy, nhiing co hoi, von ¢6 tinh hiru han nhu
nguén luc, can duge phan bd mot cach cong bang. Pai biéu xay dung nén
KTTTXH cho rang can ¢ bién phap dé phan phdi lai co hoi dén véi moi

Py

nguoi, vi mdt xa hoi “phén thinh cho tat ca”.
4.3.PHAN CAP TRACH NHIEM

Phan cap trach nhiém 1a mot nguyén tic quy dinh thir tu vu tién trong viéc
dura ra quyét dinh ma & do6 cap thip hon c6 dugc quyén uu tién 16n hon.
Nguyén tic nay dugc ap dung trong nhiéu bbi canh khac nhau. Trudc hét,
dbi v6i cac nhiém vu ma cac ca nhan c6 thé tu minh lam duoc thi cac cép
cao hon (nhém ngudi, chinh quyén dia phuong hay trung wong) khong c6
tham quyén, nhiém vu lam diéu d6. Nguyén tic ndy ciing duoc ap dung
trong viéc phan cap trach nhiém trong quan 1y. Ddi voi nhitng quyét dinh
ma cép dia phuong c6 kha ning dua ra hodc dua ra t6t hon cap trung wong
thi cdp dia phuong c6 thdm quyén toan quyén quyét dinh va chiu trach
nhiém trudc quyét dinh ctia minh. Vi dy, luat mdi trudong cua lién bang
thuong dura ra cic quy dinh chung vi su kho khan trong viée can nhic toi
yéu t6 dic thu ciia timg dia phuong. Trong khi do, tiy vao dic thu tu nhién,
kinh té va xa hoi cia timg bang ma cac bang dua ra cac van ban cy thé hon.

Viéc wu tién cdp quyét dinh 1a cip phia dudi va cu thé ti timg
ngudi hoic nhém ngudi gitp viée tim ra nguoi chiu trach nhiém dé
dang hon. Nguyén tic ndy ciing dugc thé hién trong chinh sach lao
dong; ban than mdi ca nhan chiu trach nhiém dau tién va 16n nhét cho
cudc sdng cia minh. Eucken nhdn manh rang trong cac trudng hop kho
khan, tu ban than vuon 1én 1a diéu can dugc thuc hién trude khi tim dén
su giup do tr nguoi khac hay nha nude.
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4.4. DOAN KET

Eucken 1a mot tin do cua dao Thién chua gido, ong coi trong gia tri
doan két giita nguoi voi nguoi (Worsdorfer, 2010; Marktanner, 2010).
Mot sé nghién ciru nhu Wolfgramm (2010) va Marktanner (2010) chi ra
rang doan két trong quan diém cua Eucken 13 sy gitp d& nhimng nguoi
yéu thé dé giup ho c6 duoc cac diéu kién sdng cin ban. Trong trudng
hop nay, khai niém doan két rit gin voi khai niém cong bang nhu cau.
Theo quan diém cua Gombert va cong sy (2009), khai niém doan két
tai nude Puc c6 thé duoc hiéu theo nghia rong hon, d6 1a 1a su gén Kkét,
phu thudc va gitp do 1an nhau, 1a su san sang cua moi nguoi ding 1én
gitip d& 13n nhau va gitp d& ngudi khac, giita ké manh va ké yéu, giita
cac thé hé va gitra céc dan tdc.

Walzer (1997) chi ra rang doan két c6 thé tré thanh thir nguy hiém
khi n6 chi 1a mot cam xtic thay vi 14 sy phan chiéu cua su hop tic dung
nghia. Poan két c6 thé c6 dang thirc doc quyén va phan biét dbi xir, vi
du nhu tinh than doan két trong mot nhom va mudn loai boé cac nhém
khac. Trong mot xi hoi dan chu duoc xay dung trén nén tang cdi mo,
thau hiéu va ton trong su da dang cua xa hoi thi hinh thirc doan két ké
trén tao ra mdi de doa to 16n. Chinh vi vdy, gia tri doan két theo dung
nghia cia n6 khong thé dat dugc trong mot xa hdi sy ton trong nhan
phém con nguoi va sy chiu trach nhiém.

Nhiing gia tri doan két, cong bang nhu cau, cong bang co hdi gop
phan cung c¢6 hé théng phic 1oi cua Pirc. Tuy nhién, diéu d6 khong co
nghia 1a m6 hinh KTTTXH tung h¢ m6 hinh nha nude phtc 1oi. Trong
moé hinh KTTTXH, nguyén tic phan cép trach nhiém da chi ra rang vai
trd ctia c4 nhan va su tu chju trach nhiém dat 1én dau, chi khong phai
dira dim vao sy tro gitp tir tap thé, cip cao hon hay nha nudc.

Dé c6 thé dat duoc cac gia tri ké trén, cac nha kinh té hoc chu nghia

Tu do trong Trat tu da xac dinh toan by mod hinh phai dua trén mot )

nguyén Iy nén tang cin ban. Cac nguyén ly 4y dé cap dén cac yéu to

nham tao ra trt tu kinh t& dé cac tién trinh kinh té dién ra cong béng va
hiéu qua, 6n dinh doi séng xa hoi va bao vé madi trudng.

47






NHUNG NGUYEN LY NEN TANG

Céc nguyén ly ban dau duoc xdy dung boi Walter Eucken duoc
Suntum & Ilgmann (2014) tom tit lai thanh muoi mot nguyén ly,
duoc chia 1am hai nhém. Bay nguyén 1y dau tién dugc nhém thanh cac
nguyén ly mang tinh cdu thanh, bon nguyén 1y con lai duoc xép vao
nhém nguyén ly diéu tiét. Cy thé nhu sau:

(1) Hé théng gid vdn hanh (functioning price system): Nhu da dé
cap, mot trong nhitng viéc lam dau tién cua Eucken 1a huy bo ché do
khau phan, cho phép gia ca tu hinh thanh trén thi truong. Gia ca phan
anh thyuc chat quy lut cung cau va lam tin hiéu cho cac chu thé kinh té.
Ong cho rang cau tric thi trudng phi tap trung cta thi trudng canh tranh
hoan hao 1a diéu kién tién quyét cia mot hé théng gia van hanh day du.
Quan diém ting ho canh tranh hoan hao cia Eucken trai nguoc véi quan
diém canh tranh dong cuia truong phai kinh té hoc Ao dugc phat trién
boi Hayek va Schumpeter.

Sw t6i wu cua trdt tu tien té (primacy of the monetary order):
Nguyén Iy thr hai ham ¥ tAm quan trong cta viéc on dinh gia tri tién té,
chdng lam phat. Eucken cho riang cac bién phap kich thich ting trudng
trong ngan han c6 thé mang lai tic dong tich cuc trong ngan han (nhu
giam ty 1¢ that nghiép) nhung lai mang dén tac dong tiéu cuc 16n trong
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dai han. Piéu nay tri nguoc voi quan diém cho phép chinh phi dua ra
cac chinh sach tic dong vao nén kinh té nham ting truong nhanh cia
truong phai Keynes.

(2) Thi truong mo (open market): Nguyén ly thi truong mo ham y
loai bo céc loai thué quan, rao can phi thué quan, cac hinh thtrc hd trg
doanh nghiép trong nudc nham thic day thuong mai ty do trong nudc
va qudc té.

(3) Tai san tw nhdn (private property): Nguyén 1y thtr tu nhan manh
tAm quan trong cua tai san tu nhan trong phat trién kinh té va xa hoi. Thu
nhat, mot hé thong phap luat cing ¢b va bao vé quyén sé hitu tu nhan tao
dong luc cho chu thé kinh té tham gia hoat dong kinh té vi ho co thé yén
tAm rang tai san ctia minh s& khong bi cudng doat. Thir hai, bao vé quyén
tu hitu cling 12 mot cach nang cao quyén tu do vi ngudi s¢ hitu tai san
(htru hinh hay v6 hinh) dugc tu do lya chon cach tai san cua minh dugc
sir dung (bdi ho hodc bdi bén thir ba). Thir ba, trén thi trudng canh tranh
tu do, lanh manh va chinh sach chéng doc quyén hiéu qua, tai san sé dugc
phan bb cong bang va thuong duge phan bd phi tip trung. Piéu niy vira
nang cao hi€u qua kinh té do nguén luc dugc phan bd vé noi nod dugc
dung hiéu qua nhat vira gop phan 1am giam khoang cach giau nghéo.

(4) T do hop dong (freedom of contract): Cac chu thé kinh té dugc
quyén tu ky két hop dong véi diéu kién khong vi pham cac nguyén 1y
con lai. Nguoi lao dong dugc tu do lua chon nghé nghiép, noi l[am vi¢e
cling nhu nguoi tuyén dung duoc tu do lya chon ngudi lao dong thich
hop. Cac chu thé kinh té duoc tu do lua chon d6i tac, dam phan, ki két
hop dong. Nhung cac hoat dong kinh té nay khong vi pham cac nguyén
tac khac. Vi du, nguyén Iy diéu chinh cung cao dong bat thuong khong
cho phép str dung lao dong tré em hay lam dung strc lao dong cho du cac
bén co ty nguyén. Nguyén 1y chéng han ché canh tranh khong cho phép
hinh thanh céc-ten, tao ra thé doc quyén cho cac (nhom) doanh nghiép.

(5) Chiu trach nhiém (liability): Nhin chung, nguyén 1y nay ham
y cac chu thé tham gia kinh té can chiu trach nhiém véi céc quyét dinh
ctia minh, khong nén tim dén hay dya dim vao sy giup d& cua bén thir
50



NHUNG NGUYEN LY NEN TANG

ba. Chu thé cang s¢ hitu nhiéu tai san thi trach nhiém ganh véc cang
16n. Eucken dit biét quan tdm dén viéc phan bo trach nhiém trong luat
doanh nghi¢p. Eucken khong ung ho hinh thtrc trach nhiém hiru han ma
cho réng cac co dong 16n can chiu trach nhiém tuyét ddi trudce cac ri ro
ctia doanh nghiép mic du diéu nay s& triét tiéu dong luc thanh 1p doanh
nghiép, ddc biét la khéi doanh nghiép vira va nho.

(6) Tinh lién tuc cia chinh sdch kinh t& (continuity of economic
policy): Tinh lién tyc ctia chinh sach kinh té ham y cac chinh sach kinh
té can dinh hudng trong trung — dai han va c6 co s hop 1y vdi cac tin
hiéu dua ra du 1au trude khi duoc thuc thi nham cung cép thong tin cho
cac bén tham gia thi truong.

(7) Chinh sdach chong déc quyén (antitrust policy): Eucken cho
rang doc quyén nha nudc hay doc quyén tu nhan déu khong mang lai
két cuc tot cho nén kinh té cling nhu cho xa hoi. Nha nudc can ¢co céc
chinh sach chong han ché canh tranh, khong cho phép hinh thanh cac
doanh nghiép doc quyén hoic it nhat 1a kiém soat hanh vi ctia cac doanh
nghiép do trén thi truong. Quan diém niy co so hinh thanh Luat chéng
han ché canh tranh cua Pirc nam 1957.

(8) Chinh sdch thu nhdp (income policy): Ciing gidng nhu hau hét
cac qudc gia va hoc gia trén thé gidi, Eucken ting ho hé thong thué thu
nhap lity tién trong chinh sach thu nhap. St dung ngudn thu nay dau
tu vao tai san cong nhu hé thdng y té, giao duc lam giam khoang cach
giau nghéo, phit hop véi cac gia tri cong bang theo nhu cau, cong bang
co hdi va doan két.

Diéu chinh cac tac dong ngoai lai (correction of externalities): Cac
hoat dong kinh té thuong c6 tic dong tiéu cuc nhat dinh dén moi truong.
Eucken cho rang nha nudc can c6 cac bién phap dicu tiét nham giam
cac tac dong nay va quy két dung trach nhiém toi ding bén giy ra. Tuy
nhién, ng van chua chi ra phuong phap dé lam diéu nay. Cho dén nay,
dbi v6i cac van dé méi truong, cac bién phap giai quyét chu yéu duogc
ap dung van mang tinh thu dong, giai quyét cac van dé sau khi phét sinh
thay vi ngan chan trudce khi xay ra.
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Diéu chinh cung lao dong bat thuong (correction of anomalous
labor supply): Trong bdi canh lic bay gid, khi cung lao dong qua doi
dao va cau lao dong it, dé phat sinh van dé lam dung suc lao dong.
Eucken cho rang nha nudc can dua ra cac quy dinh nham diéu chinh thi
truong lao dong dé bao vé nguoi lao dong, vi du quy dinh vé thoi gian

lam viéc toi da trong ngay va muc luong toi thi€u.

Trudc nhitng bién chuyén cua thoi gian, nén kinh té van dong
khong ngimg va cac 1y thuyét kinh té duoc thay doi, phat trién tré nén
chiét trung va c6 tinh dinh hudng chinh sadch hon. Vién Bertelsmann
(2012) da nghién ctru, md rong cac nguyén 1y trén, phu hop véi boi
canh ngdy nay tai Dirc va dit tén 1a “cac nguyén 1y nén tang ctia nén
kinh té thi trudng xa hoi hién dai”.

Hinh 4 tong két mdi quan hé giita cac gi tri cbt 161, nguyén 1y nén
tang va khung chinh sach ctia mé hinh kinh té thi truong xa hoi hién
dai. Cac gia trj c6t 15i dong vai tro 1a muc tiéu kinh té - xa hoi hudng
dén cua quéc gia, dua trén d6 ma cac nguyén 1y ciia md hinh duogc xay
dung 1am nén tang cho thiét ké chinh sach. Cac nguyén 1y ctia mé hinh
KTTTXH hién dai duoc chia 1am bdn nhém, nhu sau:

Hinh 4. Mé hinh nén Kinh té Thi trugng Xa héi Hién dai

Tu do Cong bing xa hoi Phén cép trach nhiém Doan két
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Nguon: Tong hop cia tac gia
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51. THITRUONG HIEU QUA VA COSUC CANH TRANH

Chu nghia Ty do trong Trat ty ting hd phan bd ngudn luc phi tap trung
trén thi trudng. Phan bo phi tap trung dugc cing ¢b thong qua hé théng
gia hitu hi€u, canh tranh lanh manh va thi truong mé. Vi vy, ba nguyén
Iy nay duoc gop chung vao nhom “Phén bd thi truong hiéu qua va cé
strc canh tranh™!.

Nguyén ly 1: Hé thong gia hiru hiéu

Nguyén Iy hé thdng gia hitu hiéu ciia mé hinh KTTTXH hién dai khong
c6 sy thay doi so v6i md hinh so khai. Nguyén 1y nay duoc dat vao vi
tri trung tAm ctia mot nén kinh té thi truong hiéu qua. Eucken cho rang
néu khong cé co ché nay khong dugc dam bao thi cac nguyén 1y khac
trd nén vo ich. Gia ca cua hang hoa va dich vu dugc xac dinh va tu diéu
chinh thong qua cac quyét dinh cua luc lugng cung va cau. Vé ban chat,
hé thdng gia ca khong bi diéu hanh béi bat ctr co quan tip trung nao. Hé
thong gia hiru hidu 1a hé thong gid ma trong d6 gia ca thyc hién t6t vai
tro dua ra thong tin, tin hiéu vé gia tri ctia hang hoa va dich vu phuc vu
cho cac quyét dinh kinh té (Dickertmann va Piel, 2005).

Nguyén 1y nay phan ddi cac hinh thirc bop méo gia ca nhu dat gia
tdi thiéu, ti da, tro cép dén tir chinh phu (dé theo dudi cac muc tiéu
chinh tri) hay thoa thuan gia cé giita cac doanh nghiép (nhim cung cb vi
thé trén thi truong). Su can thiép nay s& din dén hé qua 1a 1am rdi loan
chirc nang thong tin cua gia ca, tir d6 anh hudng téi hiu qua phan bo.
Khong nhing thé, khong ai ¢6 thé dam bao hay chic chic chin rang su
can thiép vao gia ctia chinh phu s& dem lai két qua nhu mong mudn ban
dau vi gia ca co kha nang ty van hanh va diéu chinh. Vi vay, cong cu tdt
hon dé theo dudi cac muc tiéu xa hoi 1a chinh sach thu nhép thay vi can
thi¢p gia ca (Vién Bertelsmann, 2013).

I Nguyén gbc la “Competitive and Efficient Markets”. Nhom tac gia lwa chon dich 1a

“Thi truong hi€u qua va c6 strc canh tranh”.
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Nguyeén ly 2: Thi treong mo

Nguyén 1y thi truong mé dugc md rong trong mo hinh KTTTXH hién
dai. Khong chi ung h tu do thuong mai quéc té, mo hinh KTTTXH
hién dai con dé cap dén tinh d& dang gia nhap va roi bo thi truong.

Trén khia canh thuong mai qudc té, nguyén 1y thi truong mo ham y
tu do thuong mai va dich chuyén cac yéu t6 san xuit bao gdm von, lao
dong, san pham va dich vu qua bién gidi. Mic du khong thé phi nhan
rang viéc mé cira thi trudng co thé gay ra mot sb tac dong tiéu cuc nhét
dinh, cac nghién ctru tir 1au d chi ra rang loi ich ctia nd 16n hon. R bo
céc 10 can thuong mai s& gitp cac tu lidu san xuat dugc phan bo vé noi
dugc sir dung hiéu qua nhat. Cau hoi di khong con 1a ¢6 nén hay khong
nén mé ctra, ma 1a lam cach nao dé viéc mé cua mang lai lgi ich 16n
nhét trong bdi canh toan cau hoa canh tranh khdc 1iét hién nay. Eucken

dinh hudng nén kinh té Ptrc tré thanh mot nén kinh té xuit khau.

Ung hé tu do thuong mai, ngay tor nam 1957, Puc da cung nam
qudc gia khac thanh lap Cong dong Kinh té Chau Au, tién than ctia EU.
Cac nuoc thuoc EU d@)ng thuan vé tu do luu thong hang hoa, tu do luu
chuyén von, tu do dich vu va tu do di lai va cu tra trén toan 1anh thé cua
Lién minh. Piéu nay gitip x6a bo bién gidi hai quan dé hang hoa, dich
vu va suc lao dong tu do luu thong, thic déy thuong mai va diéu hoa
cac chinh sach kinh té xa hdi cua cac nudce thanh vién.

Trén khia canh tiép can thi truong, mo6 hinh KTTTXH cho ra‘ing
cac qudc gia nén han ché cac rao can gia nhap — roi khoi thi trudng cua
doanh nghiép. Cac rao can ay c6 thé 1a rao can ty nhién, nhu rao can
ky thuat hay théi quen cua nguoi ti€u dung, hodc 1a rao can nhan tao,
vi du thi tuc va yéu cu khat khe tir luat doanh nghiép hay cac doanh
nghiép c6 budc di cb tinh nham can trd sy thanh 1ap doanh nghiép méi.
Hé thong phap luat can han ché cac rao can phi ty nhién. Diéu d6 thuc
day sy hinh thanh cta doanh nghiép vira va nho, tao viéc 1am va phan
) nguén luc hi¢u qua hon.
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Nguyén ly 3: Nguyén ly canh tranh

Déng tinh véi Eucken, m6 hinh KTTTXH dénh gié cao vai tro cua canh
tranh v6i tu cach 1a dong luc cua ting trudng kinh té. Canh tranh s&
thuc hién cac chirc nang ty nhién ctia minh va thong qua do6 tao ra mot
nén kinh té hiéu qua. Theo Seitel (2005), canh tranh thyc hién cac chuc
nang kiém soat quyén luc, chirc ning tinh va chirc ning dong. Trudc
hét, canh tranh giéi han quyén luc ctia nha nudc ddi voi tu nhan. Nhimng
ngudi choi trén thi trudng hau hét 1a tu nhan nhung ngudn luc cta ho
thuong khong thé manh bang ctia nha nudc. Mot hé thong phéap luat xay
dung moi trudng canh tranh cong bang s& han ché quyén luc nha nudc,
dao thai cac doanh nghiép bat ké hinh thirc s hitu (tu nhan hay nha
nuée) khoi thi trudng néu doanh nghiép d6 khong du stre canh tranh.
Bén canh d6, canh tranh con han ché sitc manh cua kinh té tu nhan. Khi
nhan thdy kha ning sinh 10, cdc doanh nghiép méi gia nhap thi trudng,
khién thi phén duoc chia sé va khong tap trung lai mot vai chd. Chinh
vi vy, trong méi trudng canh tranh hiéu qua kho co thé hinh thanh doc
quyén.

Céc chirc nang tinh bao gdm: (i) canh tranh gitp cic san pham
duoc tao ra phu hop téi da voi cac nhu cau cua ngudi mua vé s luong,
su da dang chung loai, chét lugng va gia ca; (i1) canh tranh tao dong luc
cho cac doanh nghiép tdi thiéu hoa chi phi thong qua t6i uru hoa viée sir
dung céac yéu t6 san xuét khan hiém (lao dong, dat dai, von); (iii) canh
tranh con 14 phuong tién dé phan phdi thu nhip céng bang vi thu nhap
dugc phan phdi dén noi tao ra gi tri tuong xing.

Churc ning dong cta canh tranh 13 kich thich d6i moi, nang cao
phuong phap san xuit hay cach quan 1y méi. Nhimng thanh qua tri thic
nay dugc cho 1a c6 lgi cho cé nhitng bén khong tham gia canh tranh nhu
cong dong, tham chi cho ca cac ddi thu trén thi truong thong qua hiéu
ung lan tdéa (spillover effect). Nhu vay canh tranh, thong qua thuc hién
chtrc ning kinh té, ciing gop phan thuc hién chic ning cong bang xa
hoi thong qua viée tai phan bo cac yéu t san xuat va hiéu ting lan toa.
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Trén thyc té, trong nhirng truong hop nhat dinh, sy can thiép
ctia chinh phu 1a can thiét. Trudc hét, sy can thiép hop 1y cua “ban
tay hitu hinh” dong vai tro kién tao méi truong canh tranh cong
bang. Céc thanh vién trén thi trudng ludn tim cach thoat khoi ap luc
canh tranh thudng truc bang cach hop tac véi ddi thu thong qua sap
nhédp hodc hinh thanh cdc-ten. Trong trudng hop nay, nha nudc can
c6 bién phap chdng lai cac hanh vi nay, vi du thong qua Luat chong
han ché canh tranh, xdy dung co quan giam sat canh tranh, va dam
bao tu do truyén thong. Thir hai, nha nudc c6 thé can thiép nhim
han ché cac anh hudng tiéu cuc cua canh tranh ddi véi bén thir ba,
vi du tac dong méi truong. Hé thong phap luat dam bao cac doanh
nghi¢p gay ra tac dong ti€u cuc chiu trach nhiém. Vi¢c cho phép su
can thiép nhat dinh cta nha nudc 1a mot trong nhitng dic diém khac
biét véi chi nghia tu do thuan tuy.

Tuy nhién, khac v&i quan diém cua Eucken, mé hinh KTTTXH
hién dai cho rang khong nhat thiét phai c6 canh tranh hoan hao hay
tién gan dén hinh thirc canh tranh ay. C6 nhing trudng hop ma doc
quyén hay doc quyén nhom 1a chdp nhan duoc. Vi du, mot doanh
nghiép doc quyén tu nhién, dudi ap luc dang ké tir hang hoa thay
thé, c6 thé co nhitng hanh vi canh tranh manh mé& hon ca mot cong
ty trong vi thé doc quyén nhom 6n dinh. Khi danh gia tinh hinh canh
tranh ctia cac thi truong, cdu tric thi trudng va két qua thi truong
doéng vai trd quan trong hon 1a quyén lyc thi trudng ciia mot (vai)
ddi twong nao do.

5.2. Quyén tai san hiéu qua

Céac nguyén ly quyén tai san, ty do hop dong, va chiu trach nhiém
duge xép vao nhom “Quyén tai san hidu qua”. Quyén tai san hiéu qua
cling dong vai tro quan trong trong mé hinh KTTTXH hién dai; chiing
khong chi quan trong ddi v6i hiéu qua kinh té ma con 1a biéu hién cua
quyén tu do.

56



NHUNG NGUYEN LY NEN TANG
Nguyén ly 4: Quyén tai san

DPam bao quyén tai san vat cht va tai san tri tué 1a mot trong nhitng
nhan t6 quan trong nhit d6i véi tang truong kinh té.! Trong khi chi
nghia Ty do trong Tréat tu truyén thong nhan manh vao quyén tu hiru
v6i vai tro mot phuong thire phan chia quyén lyc thi cac 1y thuyét
kinh té hién dai lya chon pham vi rong hon. Pham vi d6 bao gém cac
quyén va nghia vu khac nhau c6 lién quan dén tai san tu va ca cac
tai san khac.

Vé tu hitu, cic nghién ctru nhu Franke & Gregosz (2013) chi ra
réng s& hitu tu nhan tu liéu san xuét ludn hiéu qua hon so hiru tap thé,
gilip tao ra nhiéu cia cai hon vi s¢ hitu tu nhan khién nguoi ta quan ly
tai san cua minh mot cach can than va cé trach nhiém hon. Tu hitu tao
dong luc cho ngudi ta to chirc va sir dung cac nhan t6 san xut trong
nén kinh t& mot cach linh hoat, tao ra lugng cung san phém va dich vu
du vé s6 luong va chit luong cho nén kinh té. Trong mot hé thong phap
ludt co quyén tu hiru hidu qua, nha dau tu ciing nhu ngudi tiéu ding s&
c6 d0 tu tin trudc cac quyét dinh kinh té cao hon. Va néu tu hitu tu liéu
san xuat duoc phan b rong rai, khong phai chi don trong tay mot vai
nha tai phiét thi ngay ca cadc doanh nghi¢p nho va vua cling c6 tai san
riéng, giup cho nguoi lao dong tai cac doanh nghié€p nay c6 dugc su tu
do twong ddi trong viéc lwa chon hay thay d6i noi lam viéc.

Nhiing 1y thuyét phan d6i s¢ hiru tw nhan 1ap luan rang sé hitu tu
nhan c6 thé dan dén sy tap trung tu liéu san xuit vao tay mot vai ngudi
nhét dinh. Tuy nhién, riii ro nay bi han ché nho nguyén 1y canh tranh va
nguyén 1y chiu trach nhiém trong nén kinh té thi truong. Nhu da chi ra,
canh tranh khién tai san kho c6 thé chi tap trung vao mot vai to chirc boi
nhitng ddi thi tiém ning d& dang gia nhap thi truong va tai san sé vé tay
ho khi ho mang lai gié tri 16n hon. Trong khi do, nguyén 1y trach nhiém
dam bao rang s hitu cang nhiéu thi nghia vu cang 16n.

! Nhiéu nghién ctru da chi ra mdi quan hé nhan qua giit quyén tai san va ting trudng
nhu Acemoglu, Johnson & Robinson (2005).
57



Neén Kinh té Thi truong Xa hoi Puc va Bai hoc kinh nghiém cho Viét Nam

Khong thé phu nhan duoc tdm quan trong cua tu hitu nhung c6
18 cac nha kinh té hoc Ty do trong Trat ty ¢6 dién di qua tap trung
vao quyén s& hitu tw nhan ma “quén” di cdc quyén tai san khac trong
khi quyén tai san con dong vai trd nhu mot quyén tw nhién ciia con
ngudi.! Nghién ciru ciia Vién Bertelsmann (2012) cho rang mau chét
nam & viée xac dinh 13 cac quyén va nghia vu ¢6 lién quan dén quyén
tai san, thay vi tap trung vao thic day quyén tai san tu nhan. Viéc xac
dinh 16 nay s& gop phan ngin chin hay giam cac hiéu Gng ngoai lai
va rui ro dao dirc, néu khong s& anh hudng dén phan bd hiéu qua va
tu do xa hoi.
Nguyén ly 5: Quyén ty do giao két hgp dong

Quyén tai san chi 1a diéu kién can cho nhimng quyén tu hiru higu
qua. Quyén tai san hidu qua con doi héi su ty do ky két hgp dong ciing
vo1 su tu chiu trach nhiém. Quyén tu do ky két hop d@)ng cho phép cac
phap nhan duoc hinh thanh hop dong hop phap, tu nguyén ma khong co
bét ky su cudng ép ndo tir bén thir ba. Thong qua quyén ny, cac bén tu
nguyén giao két hop déng, tw do lua chon ddi tac, tu do thoa thuan noi
dung giao két, ty do thoa thuan thay doi ndi dung hop dong trong qua
trinh thuc hién, tr do thoa thuan céc diéu kién dam bdo dé thuc hién
hop ddng, va ty do thoa thuan co quan tai phan va ludt giai quyét tranh
chéap hop dong.

Tu do ky két hop ddng ciing 1a mot trong cac quyén ty do kinh té.
Tuy nhién, viéc ky két hop dong ciing phai tuan thu luat phép va co rang
budc vai cac nguyén 1y con lai. Vi dy, nha nudc c6 thé can thiép trong
truong hop cac cong ty co thoa thuan hay ky két hop dong nham han
ché ap luc canh tranh trén thi truong.

Nguyeén ly 6: Chiu trach nhiém

Theo Suntum va Ilgmann (2014), chiju trach nhiém nghia 1a moi ca
nhan, t6 chirc phai tu chiu trach nhiém vé hanh vi ctia minh va vé nhimng

! Theo Franke and Gregosz (2013), hién phéap dan chu va ty do nhan manh quyén tai

san nhu mot quyén co ban cta con nguoi.
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hau qua ma hanh vi d6 gay ra. Cu thé, ai gy ton thuong dén khoang tu
do hop phép ctia mot nguoi khac thi phai linh 1dy trach nhiém ddi voi
thiét hai vé vat chat, phi vat chét hodc ton thuong co thé. Trong trao ddi,
khi d ky két vao mot hop dong thi phai chiu trach nhiém hoan toan viéc
thyc hién cac nghia vu cam két ctia anh ta. Néu khong thi ddi tac hop
ddng doi hoi anh ta khoan boi thudng thiét hai.

MGdi lién quan giita hanh vi va hau qua cta hanh vi c6 thé it 1
rang nén xay ra truong hop mot chu thé phai chiu trach nhiém trudce 16i
khong phai do minh gay ra. Mgt doanh nghiép bi giam loi nhuédn hodc
phai roi khoi thi truong ¢ thé do chi doanh nghiép lo 1a trong viéc
quan 1y cong ty nhung ciing ¢ thé do dbi thu canh tranh méi tung ra san
pham vuot tri va c6 dic quyén phat minh nén doanh nghiép chiu thiét
hai du cha doanh nghiép d nd luc hét minh. Pidu twong ti cling xay ra
& ngudi lao dong. Ngudi lao dong bi sa thai co thé do vi pham cac nghia
vu lao dong nhung ciing c6 thé do doanh nghiép tai co cdu, hop 1y hoa
san xuét nén ho bi sa thai di nd lyc hét minh. Do d6, mdi ¢4 nhan bude
phai tu ganh chiu moi hau qua vé céac hoat dong kinh té cua minh, va
tham chi ngay ca khi ngudi d6 khong phai 1a ngudi c6 16i.

Khi khong thé quy 15i 1én ¢4 nhan hay t6 chtrc cy thé, lap luan rang
trach nhiém cua xa hoi l1a phai ctru vét doanh nghiép 1a mot sai lam. Xa
hdi chi c6 thé nhan trach nhiém vé thit bai d6 ciia mdi c4 nhan trén thi
truong bang cach san sé moi ganh ning hau qua sinh ra tir d6 cho cac
ca nhan con lai. Thong thuong cac ca nhan con lai s€ khong tu nguyén
1am diéu d6, do vy xuat hién bién phap cudng ché nhung diéu nay xam
pham dén tu do cua céc ca nhan. Vay nén tu do cd nhan rong rai cua
moi cong dan chi c6 thé dugc duy tri khi nd di 1ién véi mot trach nhiém
bao trum twong tmg ddi véi timg sd phan. Vi thé, trong ché do kinh té
thi truong, moi ca nhan phai ganh chiu toan bd hau qua cta cac hanh vi
kinh té cia minh ngay ca khi anh ta nd lyc hét minh.

Trong giai doan dau cua nén KTTTXH, Eucken c¢6 su chi trong
dic biét t6i tinh ap dung ctia nguyén 1y nay l1én cac doanh nghiép. Ong
¢6 quan diém cuc doan rang cac c6 dong 16n can chiu trach nhiém toan
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bd. Eucken t6 ra hoai nghi vé cic cong ty trach nhiém hitu han do hinh
thirc nay d& phat sinh van dé 6ng chu - ngudi dai dién (principal-agent
problem) hon. Mic khac, néu khong c6 hinh thtc trach nhiém hitu han
thi s& khong c6 luong dau tu 16n can thiét cho mot nén kinh té cong
nghiép hién dai dén tir khdi doanh nghiép vira va nho nhu hién nay.
Vén d& can tranh luan chinh 13 tim ra cac nguyén tic dé can bing gitra
trach nhiém bét budc va su chép nhén rui ro, ca hai diéu can thiét cho
mot nén kinh té. No6i cach khac, van dé dat ra trong nén kinh té hién dai
khong phai 1a ¢6 cho phép hay khong, ma la trong nhiing trudong hop
nao thi cho phép nguoi khong truc tiép chiu chi phi va rii ro dugc dwa
ra quyét dinh.

53.SUBEN VUNG KINH TE VA SINH THAI

Nhom thir ba dé cap dén su bén viing tai chinh, chinh tri va sinh thai.
Nguyén Iy 7: Sw on dinh tai chinh

Nguyén 1y sy 6n dinh tai chinh bao ham hai ¥ chinh: tinh 6n dinh
trén thi truong tai chinh va sy on dinh gia ca. C6 thé thdy nguyén Iy “su
tdi wu cua trat tu tién t&” trong mo6 hinh so khai dugc nhém vao nguyén
1y “su on dinh tai chinh” ctia mé hinh hién dai. Nguyén nhén 1a vi dé
tién t6i muc tiéu 6n dinh gia tri ddng tién thi can c6 mot ngan hang trung
uwong doc 1ap chiu trach nhi€ém duy tri mac lam phat thép. Quyét dinh
ctua cac ngan hang ndi chung va ngan hang trung wong noi riéng gay
anh huong manh mé dén thi truong tai chinh.

Theo Ngan hang Trung uvong chau Au, su 6n dinh tai chinh “la mot
trang thai trong d6 hé thdng tai chinh gdm cac trung gian tai chinh, thi
truong va ha tang tai chinh c6 kha nang chdng d& dugc cac ca soc va
nhitng rui ro do sy mét can dbi tai chinh gay ra tir 46 1am giam bét kha
nang sup d6 cla cac trung gian tai chinh vén c6 tac dong tiéu cuc ddi

99 |

véi viée phan bo tiet kiém va dau tu”.

I Xem thém tai https://www.ecb.europa.cu/ecb/tasks/stability/html/index.en.html
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Thi trudng tai chinh gidng nhu banh xe cia nén kinh té do né lién
dé6i t6i tat ca cac thi truong khac. On dinh thi truong tai chinh s& gitp
nén kinh té trong va ngoai nudc van hanh tron chu, phan bo tiét kiém va
dau tu hidu qua. Su bat 6n tai chinh c¢6 thé khong dan t6i khung hoang
nhung do méi quan hé lién d6i phirc tap cia thi trudng tai chinh toi cac
thi truong khac ma nhirng rdi loan dé dang lan téa va cong hudng, giy
anh huong manh mé dén nén kinh té. C6 rat nhidu nguyén nhan dan dén
su bat 6n tai chinh nhu ty do héa qua nhanh chong cua nganh tai chinh,
chinh sach kinh té khong tot va bat on, sy giam sat tai chinh 1ong 1¢o,
cong tac ké toan va kiém toan kém hiéu qud, sy van hanh 16n x4n trén
thi truong tai chinh.

Can luu ¥ rang cac nhidu loai trén thi truong tai chinh hay tai mot
sO t6 chue tai chinh don 1é nao d6 khong nhat thiét tré thanh méi de doa
d6i voi sy on dinh tai chinh, nhat 1a khi chiing khong c6 vé 1a s& gay
anh huong 16n dén cac hoat dong kinh té. Trén thuc té, cic van dé nhu
viéc dong cira mot to chire tai chinh nao d6 hay sy ting tinh bién dong
trong gi4 tai san co6 thé chi 1 két qua cua canh tranh, qua dé thi cac to
chtrc hiéu qua hon t6n tai thong qua co ché tir diéu chinh cua thi truong.
Trong trudng hop do thi cac “rdi loan” duoc coi 14 tot cho nén kinh té.

Nhu da dé cap, trong nén kinh té thi truong, gid ca dam nhiém
chirc ning diéu tiét va bao higu. Néu xay ra lam phat, cic doanh nhan s&
khong biét duge o rang mat hang nao thyc su khan hiém va can dau tu
mdi vao nhitng linh vuc nao. Lam phat cao lam chirc nang quan trong
ctia canh tranh higu qua trong viéc phan bd cic ngudn luc khong thé
thuc hién dugc. Lam phat tao ra hién tuong khan hiém hang hoa gia va
cac yéu to san xuét s& bi hudng vao nhimg muc dich str dung sai lam.
Luc d6 sé xdy ra tinh trang r6i loan chirc nang xac dinh gia ca. Trong
thot ky do, cac nguén luc thuong khong dugc dau tu vao céc tu liéu
san xuat vi du nhu may moc méi, ma vao bat déng san va cac hang hoa
khac tuong dbi “an toan” khi dong tién mat gia. Lam phét tac dong dén
nhitng ngudi nghéo trude tién va manh mé nhat, diéu d6 khién cho viéc
thuc hién cac chirc nang xa hdi ciia nha nudce trdé nén rat kho khan.
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Quan diém cho réng lam phat tao thuan loi cho vi¢c lam va tang
truong co thé ding trong ngén han; con trong trung han va dai han,
nhimg tac dung tich cuc vé viéc 1am 1a khong dat dugc vi ngudi lao
dong s€ doi hoi luwong cao hon phu hop véi tinh trang lam phat. Trén
ly thuyét, on dinh gia chi thyuc sy ¢6 khi ti 1¢ lam phat & mic 0%. Tuy
nhién trén thuc té, cac qudc gia khac nhau c6 nhitng muc tiéu lam phat
khéac nhau nham hai hoa muc tiéu ngén han va dai han. Vi du nhu Ngan
hang trung wong chau Au dit muc tiéu ti 1¢ lam phat dudi 2%.

Nguyén ly 8: Tinh nhat quan trong chinh sich kinh t&

Nguyén 1y ndy chi ra rang can phai c6 cac cam két vé sy nhat quan cta
cac chinh sach kinh té trong dai han. Sy 6n dinh trong chinh sach kinh té
s& tao su an tim va cung cap thong tin hiru ich cho cac quyét dinh kinh
té ctia cac chu thé kinh té, vi du nhu cac doanh nghiép. Thong thudng
cac doanh nghiép s& khong c6 xu hudng dau tu, dic biét 1a dau tu dai
han, & mot nén kinh té ¢ chinh sach thay d6i lién tuc vi dau tu ban dau
bo ra thudng rat 16n. Néu khong c6 su tu tin quyét dinh, dau tu s& giam
dan dén han ché ting trudng kinh té va, vi vy, phtc loi x3 hoi ciing
giam, dén mot thoi diém sé gy ra xung dot.

Nguyén ly nay khong dé dat duoc do chinh phu thudng c6 xu hudng
(va ¢ du quyén lyc dé) thay doi cac quyét sach ctia minh sau khi thay
cac loi ich dugc tao ra. Cai gia cho hanh dong nay 1a mét tin nghiém tir
khong chi nha dau tu, ngudi tiéu ding ma con ca nguoi dan; didu nay
tao anh huong xAu tGi cac chinh trj gia nhiém ky sau va ca thé hé sau.!

Nguyeén ly 9: Bao vé moi treong hiéu qua

M6 hinh KTTTXH doi hoi dinh huéng cac muc tiéu phat trién
khong chi dimg lai ¢ ting thu nhap dau nguoi, dam bao an sinh xa hoi

! Van d¢ nhét quan vé mat thoi gian (time consistency) ciing dugc thao luan soi ndi
trong nhiéu nghién ctru trude day nhu Calvo (1978), Persson, Persson & Svensson

(1987), va Halevy (2015).
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ma con chi trong ti moi trudng (phat trién bén viing). Cac chinh sach
moi truong c6 thé duoc sir dung dé ngin chin cac hoat dong gay hai
mdi trudng, cai thién cong bang xa hoi, ting thu cong dé trang trai chi
phi khu vuc cong.

Céc cong cu kinh té nham bao vé mdi trudng can phai vira hiéu qua
vira tao dong lyc kinh té trong ca ngin han va dai han. Néu cac cong
cu bao v€ moi truong yéu, cac hoat dong kinh té & gay ra tac hai téi
mdi truong ngay 1ap tirc va/hodc trong dai han. Diéu nay gay ton hai toi
cong bang xa hoi do chi phi méi trudng chura duoc tinh toan nay s& bj do
don 1én nhitng ngudi khong gy ra nd. Mit khac, néu cac cong cu bao
vé moi truong duogc thiét ké qua khat khe thi s& 1am giam dong luc kinh
té ciia cac doanh nghiép do chi phi san xuat ting. Trong bdi canh toan
cau hoa, chinh sach mdi truong cang tré nén quan trong. Sy phan chia
trong chudi gia tri, chuyén mon hoa va su khac biét trong cdc muc tiéu
tang truong dd khién phan 16n san xuit duoc thyc hién ¢ cac nudc dang
phat trién, noi ma cac chinh sach vé moéi truong té ra kém hiéu qua.

Vén d& dit ra 1a nén sir dung cong cu nao dé bao vé moi trudng.
Trén thyc té cac chinh tri gia thudng giai quyét van dé moi trudong thong
qua luat dan sy va can thiép tryc tiép nhidu hon. Ly do thi nhat 1a vi khé
c6 thé do ludng chinh xac tic dong moi trudng dic biét trong dai han.
Ly do tht hai 13 vi chi phi phi méi truong 1am giam dong lyc dau tu ctia
doanh nghiép & muc do nao do. Vi vay, su can thi¢p truc tiép nhu 1énh
cAm va quy tic duoc sir dung nhiéu trén thuc té hon. Tuy nhién, sy can
thiép truc tiép ndy c6 nhitng khuyét diém nhu sau: thir nhat, phuwong an
nay vi pham quyén ty do ca nhan vi cac ca nhan khong dugc quyén lya
chon tir diu. Thir hai, chinh sach nay thudng bi cho 1a khong coéng bang
vi n6 c6 xu hudng phan bi¢t gitta cac hoat dong c6 cung anh hudng 1én
moi truong. Thur ba, cadc cong cu thi truong, cung véi cac bién phap
phan bd truc tiép, tao ra hiéu qua bao v¢ moi trudong cao hon véi chi phi
co hoi thép hon va viéc d6 dién ra trén co s ty nguyén.

Theo Vién Bertelsmann (2012), cac nha kinh té thuong wu tién
sir dung céac cong cu thi truong dé khic phuc va phong tranh cac hiéu
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ung ngoai lai gy ra cho moi truong. Chi phi moéi truong phu thude
vao chi phi co hoi cta viéc phong tranh gay hai moi trudong va cua céac
phuong an thay thé kha thi. Cac chi phi co hoi nay khong thé do luong
duoc bang cac thé ché chinh tri ma dugc do ludong t6t hon qua co ché
thi truong. Vi viy phuong an tbi wu 1a sir dung cac cong cu hop Iy nhu
ching nhan thai khi cac-bon hay thué méi truong.

5.4. DUNG HOP XA HOI

Trong tat ca cac nguyén ly thi cic nguyén 1y vé an sinh x hoi 1a
c¢6 nhiéu sy thay doi nhat ké tir thoi Eucken. Ngay nay, hoa nhap xa hoi
duoc dinh nghia rong hon dang ké, bao gdbm su hoa nhap vé vin hoa va
cac quyén loi hop phap quan trong thay vi chi cai thién nhu cau ton tai.
Xu hudng nay c6 tinh tu ciing ¢6 boi vi phan thu nhap dén tir phic loi
x3 hoi ctia cong dan cang nhiéu thi kha ning gay sirc ép cua ho cang 16n,
ho cang doi hoi nhiéu hon. Diéu nay trai voi du bao ctia Ludwig Erhard
rang cac cau hoi xa hoi s& it quan trong hon khi nguoi ta giau c6 hon
(Suntum & Ilgmann, 2014).

Nguyeén ly 10: Thi treong lao dong hiéu qua

Theo Suntum va Ilgmann (2014), khong c6 mot cong thirc don
gian nao cho thi truong lao dong hiéu qua. Can ban ma noi, cac nha
kinh té hoc theo truong phai Tu do trong Trét tu to ra hoai nghi vé mo
hinh céc-ten tién lwong va con nghi ngd hon vé tién luong tdi thiéu, boi
vi trong ca hai trudng hop, muic luong canh tranh can bang déu bi kiém
ham. Mat khéc, ho cung tim théy ly do dé ung hd su can thi¢p vao thi
truong lao dong trong mot s6 truong hop, vi du nhu khi c6 cung cao
dong bat thuong, mirc luong ctia nguoi lao dong s& thip & mirc khong
thé chap nhan duoc.

Ngay nay cang c6 nhiéu nguyén nhan ung hé cho sy can thiép vao
thi truong lao dong, vi du nhu cau lao dong doc quyén, phan biét d6i xtr
va bit can ximg thong tin. Nhu da d& cap, nén KTTTXH khong chi hidu
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qua vé mit kinh t& ma con cong bang xa hoi va ton trong nhan pham
con nguoi. Ton chi nay cling giai thich cho trat ty thi truong lao dong.

Theo Kleihenz (2005), thi truong lao dong dugc xay dung trén 5
tru cot chinh. Tru cot thir nhat quy dinh vé van dé thuong luong tap thé.
Theo nguyén tic phan cap trach nhiém duoc dong thuan trong Hiép udc
Maastricht, nhiing tiéu chuén t6i thiéu trong hop dong lao dong ca nhan
duogc phép quy dinh qua qua trinh thuong lugng gitra gidi st dung lao
dong (céc hi€p hoi nguoi st dung lao dong) va dai dién ctia ngudi lao
dong (cac to chirc cong doan). O day, cac quyén loi tdi thiéu ctia ngudi
lao dong duoc bao vé, vi du nhu cAm lao dong tré em, quy dinh vé s
gir 1am viée toi da, mire luong t6i thiéu, phuong an khi xay ra cac rii
ro nhu 6m dau, tan phé, tudi tac, thit nghiép. ..

Trong qué trinh thuong luong tip thé tat nhién s& phat sinh mau
thuan thuin vé loi ich. Vay nén cac bén thuong luong c6 quyén tu do
tuong tac, tham chi c6 thé bai cong hay dong cira nha may, mién 1a
khong bao dong. Nhiing thoa thuan tap thé 1a bat budc phai tuan theo
ddi vé6i cac thanh vién cia cac td chire da thoa thuén, nhting x€ dich chi
dugc phép thuc hién néu d6 1a vi quyén loi cia ngudi lao dong. Viée
tién hanh ddm phan mang tinh tap trung hay phi tap trung phu thudc vao
cac muc tiéu va cac diéu kién td chirc cua cac cong doan, cac hiép hoi
ngudi str dung lao dong va quyén hiép thuong tap thé.

Tru cot thir hai nham cing cb vi thé ctia nguoi lao dong, thay vi
chi coi ho 1a cong cu cho doanh nghi¢p. Nguoi lao dong con phai duogc
quyén dong quyét thong qua nguoi dai dién ctia minh, duge quy dinh
trong phap 1énh xi nghiép. Khac véi mbi quan hé trong hiép thuong tap
thé, mdi quan hé giita Hoi dong xi nghiép va lanh dao doanh nghiép
1a mdi quan h¢ hop tac dya trén co sé tin cdy 1an nhau. Thoa thuan xi
nghiép co thé co tac dung bd sung cho nhing quy dinh cta hiép thuong
tap thé dé no tré nén day du (“quy ché ma”), phi hop véi nhitng doi hoi
ctia timg doanh nghiép cu thé.

Bén canh nhiing chuan muc duge quy dinh trong hiép thuong tap
thé, tru cot tha ba la nhitng chuin muyc bao vé nguoi lao dong, nham
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dam bao dé nhirg chuan muc hiép thuong tap thé hoic nhiing linh vuc
lao dong khong c6 t chire duoc trién khai xubng cac cAp do thap hon.
Vi du nhu cac quy dinh ddi v6i ngudi tan tat, tré em, thanh thiéu nién,
phu nit; chdng sa thai, bao ho lao dong, sb ngay nghi phép téi thiéu, bao
vé suc khde va bao v¢ dac biét nguy hiém.

Tru cot tht tu 1a Co quan Lao dong Lién bang, mot co quan phu
trach cac van dé vé thi truong lao dong. Co quan nay cung cap thong tin,
tur vin nghé nghiép, gidi thiéu viée lam va thuc diy cac bién phap dao
tao nghé nghiép va tro gitp lao dong. Thong qua d6 hd trg cho viée khic
phuc nhiing tro ngai trong can dbi cung — cau trén thi truong lao dong.

Tru cot thir ndm 13 bao hiém that nghiép. N6 gitup ngan chin su truot
dbc vé mat xa hoi cta nhitng ngudi bi that nghiép bang cach dam bao cho
ngudi that nghiép cac khoan vay thé lwong hop 1y va con déng tiép cho
nguoi that nghiép cac khoan phi bao hiém huu tri va bao hiém y té.

Trong thi trudng lao dong hiéu qua, quyén loi gitra chu doanh
nghiép va nguoi lao dong duoc can bang. Vi du, céng doan cd dic
quyén riéng cta ho thi cling can c6 quyén luc ddi trong can thiét tir phia
chi doanh nghiép dé dam bao rang thoa thuan dat duoc 1a cong bang
va hiru nghi.

Nguyeén ly 11: Sw di dong xa hoi

Theo Vién Bertelsmann (2012), viéc giam bdt nhiing khé khéan kinh té
thuan tay t6 ra khong dii dé giam bat binh dang va dat dugc nhiing co
hoi binh dang trong xa hoi. Su di dong xa hoi khong chi 14 biéu hién cta
gia tri doan két ma con 1a yéu tb chinh cia mot x4 hoi cong bang — cho
phép phan phdi két qua khong binh dang nhung khong cho phép phan
phdi co hoi khong binh dang. Vi du, dich chuyén x3 hoi duoc cing ¢b
néu tat ca tré em c6 co hoi cong bang dé phat trién kha nang cua minh,
khong phu thudc vao dia vi xa hoi va chung tdc cua gia dinh ching.
Mic du nhitng ngudi theo chi nghia Ty do trong Trét tu truyén thong
khong dic biét nhan manh diém nay, nhung ngay nay chic chin ho s&
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dong ¥ voi nd, nhat 1a vi mot nén gido duc tot thuong di cung vdi cac
yéu to bén ngoai tich cyc ung hd tdng truong va phtc lgi cao hon cho

toan bd nén kinh te.

Trén thyuc té, bat binh dang ¢ mot mac dd nao do6 1a co thé chap
nhan dugc. Nhung cac 1y thuyét kinh té va ca cac nghién ciru thyc té
déu khong thé dua ra dé xuat rd rang nao cho mirc do ay. Bai nghién
ctru nay khong nham tim ra diém chdp nhan ma cau hoi quan trong hon
la vé cong cu hop ly dé dat dugc muc tiéu phan phéi. Nhu d3 dé cap,
can thiép vao co ché thi truong khong phai 1a phwong thuc t6i wu. Chu
nghia Tu do trong Trat ty nhin chung uu tién céc bién phép gian tiép, cu
thé 1a cac phuong phap nhim nang cao kha ning ciia ngudi nhan dé ho
c6 thé tu cai thién tinh hinh va giam thiéu sy dia ddm vao chinh quyén
dé ton tai. That vay, Eucken da dé cap rd rang dé nguyén tic ty than
(self-help) va nguyén tic phan cip trach nhiém nhu 13 hai nguyén tic
bd sung cho cac nguyén Iy nén tang chinh cia minh. Cac chinh sach hd
trg can 4p dat yéu cau cong viéc ddi v6i ngudi nhan hd tro chir khong

nén ho tro vo dicu kién.

Tém lai, m6 hinh KTTTXH Dtrc nham muc dich xay dyng mot xa
hoi thinh vuong cho tat ca moi nguoi trong tam nhin trung va dai han.
Tu do kinh té cung trach nhiém xa hgi lam dong luc phat trién kinh té.
Nha nudc c6 hai vai trd quan trong. Mot 1a thiét 1ap trat ty kinh té, thiét
ké hé théng phap luat nhim tao ra méi trudong canh tranh coéng bang.
Trong tién trinh Ay cin han ché t6i da sy can thiép vao thi truong. Hai 1a
thue hién nhiém vu tai phan bé thanh qua x3 hoi sao cho cung cd cac gia
tri cong bang theo nhu cau, cong bang co hoi va doan két. Trach nhiém
xa hoi duoc thyc hién trén nguyén tic phan cap trach nhiém va nguyén
tic chiu trach nhiém. Cac nguyén ly duoc tong két phia trén dong vai
tro lam co s¢ xay dung mbi quan hé nha nudc — thi truong — xa hoi va

thiét ké khung chinh sach cho qudc gia.
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Trén thyc té, khong phai bat cir nguyén Iy nao ciing dugc tuan tha chit
ché. Ban than tinh dung din ctia cac nguyén 1y ciing nhu ctia md hinh déu
1a nhitng van dé gay tranh cai. Trong xa hoi dan chi va tu do, cac ¥ kién
thuong da dang va thuong khé dé khang dinh chic chic su dung sai cia cac
¥ kién d6. Ngay ca néu nhu moi nguoi thdng nhat dong ¥ mot quan diém
nao do, viéc thuc hién cling luén c6 khoang cach véi Iy thuyét. Phan nay sé
mo ta ndi dung chinh cia nhiing chinh sach kinh té - xa hoi tai Dic.

Céc chinh sach c6 thé thay doi theo thoi gian, chiu tac dong ciia nhiéu
yéu t6. Yéu t6 mang tinh quyét dinh viéc thanh 1ap, thuc thi va danh gia
chinh sach 1a mbi quan hé gitra nha nudc, thi truong va xa hoi dan su. Ba
thanh t6 4y dong vai tro nhu ba tru cot ctia cu trac xa hoi. Chung ¢ tam
anh hudng 16n, cé thé cung cd, kiém soat va/hodc triét tiéu 1an nhau.Phan
tiép theo mo ta burc tranh twong tac giita ba tru cot ndy trong xa hoi Puc.

6.1. VAI TRO CUA NHA NUOC - THI TRUONG - XA HOI
DAN SU

Trude hét, ching ta hiy cung xem xét so luge mé hinh chinh quyén &
Duc. Luat Co ban quy dinh vé ddc diém ciia mo hinhchinh quyén Bic.
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Chinh quyén ton tai 1a d& phuc vu con ngudi, chtr khéng phai phuc vu
chinh quyén. Khac v6i quan diém phén biét giai cip dé cap trong chu
nghia xa hdi, sy phan biét trong xa hdi Pirc 1a gitra con ngudi va hé
théng chinh tri. Hé théng d6 duoc tao ra nham thiét lap trat ty va cac
nguyén tic (phap luat) dé bao vé mot sé gia tri ma xa hoi d6 dong thuan.
Khi hé thong to ra khong hiéu qua, hé théng d6 c6 thé bi thay ddi thong

qua co ché dan chu.

Mo hinh chinh quyén Dtrc dugc thiét ké theo nguyén tic phan chia
quyén luc, phap quyén va dan cha (Currie, 1993; Stockmann, 2001;
Waarden, 2015). Hé théng bao gdm nhiéu trung tim quyén luc nhé hon
ddi trong va kiém soat 1an nhau.Su phan chia quyén luc chinh tri tai
Dtc ¢6 thé nhin thay theo chiéu ngang va chiéu doc (Stockmann, 2001).
Theo chiéu ngang 13 su phan biét c6 dién gitra 1ap phap, hanh phap va tu
phap'. Diéu 20 khoan 3 trong Luat Co ban c6 viét “Tét ca cic co quan
nha nudc co6 ngudn gde tir ngudi dan. N6 s& dugc thuc thi boi ngudi
dan thong qua bau ctr va cac hinh thirc bau khac va qua cac co quan lap

99 )

phap, hanh phép, tu phap cu thé”.

Mot hé thong tu phap doc 1ap 1a diéu t6i quan trong dé dam bao
tinh cong bang trong xa hoi.*Piéu 97 khoan 1 trong Luat Co ban c6
viét “Céac tham phan phai doc 1ap va dua ra quyét dinh can ctr vao phap
luat”. ThAm phan duogc lya chon boi Quéc hoi dua trén nang lyc cua ho.
Diéu nay cling gay ra tranh cai vi mot mat, vi¢c Quéc hdi chi dinh khién
viéc chi dinh kho tranh khéi tinh chinh tri trong d6; mat khac, c6 y kién
ing ho phuong thire nay vi Qudc hoi, it nhét trén 1y thuyét, dai dién cho
tiéng nodi ciia ngudi dan.Trong Bao cao Panh gia Strc canh tranh Toan

! Xem thém thao luan vé wu diém va nhugc diém cta phéan chia quyén lyc tai cac
nghién ctru nhu Calabresi, Berghausen & Albertson (2015).

2 Nguyén goc tiéng Anh “All state authority is derived from the people. It shall be
exercised by the people through elections and other votes and through specific
legislative, executive and judicial bodies.”

3 Xem thém thao luan vé su can thiét cua sy doc lap tu phap tai cac nghién ctru nhu
Kaufman (1980) va Cross (2003).
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cdu (2019) cua Dién dan Kinh té thé gidi, Puc dugce danh gia 1a qubc
gia c6 muc do doc 1ap tu phap ¢ muc khacao: chi s6 doc 1ap tu phap 1a
5/7, dimg thir 33 trén thé giéi. The Heritage Foundationciing d4nh gia hé
théng tu phap cta DPuc c6 mirc d6 hiéu qua cao véi sé diém 75.4/100.

Co ché bau ctr cia Pire khong nhitng dam bao quyén luc khong tap
trung dugc vao dang' nao ma con thic day su lién két gitra cac (nhom) dang
do nhiing dang nho 1¢ s& rat khé c6 duoc phiéu bau. Chire ning co ban cta
phéan chia quyén lyc ké trén 1a nham bao vé cic ca nhan khoi su tap trung
khong kiém soat va khong thé kiém soat dugc cta quyén luc chinh tri.

Theo chiéu doc 14 su phan chia quyén lyc giita lién bang, bang va
chinh quyén thanh phd.Nhu da dé cap, Diéu 20 va Diéu 79 ciia Luat Co
ban chi ra rang du hién phap c6 thay d6i thi mé hinh lién bang van s&
duoc ap dung cho Pirc.Hé thdng ciing dong thoi chu truong phan tach
cac quyén lyc kinh té trong tay nha nuéc, vi du nhu bang cach phan tach
chtrc ning ngan sach cta cac nhanh quyén luc. Thuc té, tong s6 ngan
sach cua cac dia phuong cac bang cao hon nhiéu so voi ngan sach lién
bang. O cip do lién bang, bén canh cic co quan cip bd con ¢ nhidu
cac co quan chuyén biét co quyén ty tri theo cac murc dd khac nhau nhu
Ngan hang Trung vong Lién bang, Cuc quan ly cac-ten, Cuc giam sat
cac thé ché tin dung, cac cong ty bao hiém lién bang vaCucQuan 1y Viéc
lam, An sinh X3 hoi ciia Nguoi lao dong Lién bang.

Nha nudce P duge xay dung theo nguyén tic phap quyén?. Nghia
12 moi ca nhan cho du vé&i xuat than va dia vi nao trong xa hoi déu
phai tuan thu phép luat, khong c6 mot nhom loi ich nao di manh dé
thong tri nhitng nhom loi ich khac va phép luat 1a dé phuc vu cho tit ca
moi nguoi chir khong phai la cong cu cua mot (vai) nhom 1¢i ich nao.?

! Xem Phy luc “Céc dang noi bat tai Dtc”.

2 Xem thém c4c thao luan vé& nha nude phap quyén, so sanh v6i nha nudce phap tri tai
Raz (2005) va Bellamy (2010).

3 Nguoc lai voi ché do phap quyén 1a ché do phap tri. Trong ché do phap tri, phap
luat 1a coéng cu cua gidi cdm quyén, phuc vu cho loi ich cia mét nhom ngudi nao
d6 va ho lai khong bi rang budc bdi phap luat ma ho tao ra.
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Theo Chi s Phap quyén (Rule of Law index) ctia to chirc World Justice
Project, Ptrc ndm trong nhom qudc gia ¢ chi sé phap quyén cao nhat
trén thé gioi. Cu thé, chi s6 cua Puc 14 0.84/1.0 nam 2019, dimg thir 6
trén thé gioi.

Bén canh d0, quyén lyc ciia nha nudeciing dugc ché ngy thong qua
trach nhiém giai trinh va vai tro l6nmanh cua xa hoi dan su.Theo dit licu
ctia Ngan hang Thé gi6i', Pirc nim trong nhém qudc gia c6 trach nhiém
giai trinh va tiéng noi cua xa hoi dan su caovathuc hién cac quyén tu do
dan su, bao gém tu do 1ap hoi, hop hoi va thé hién quan diém. Dudi ap
luc tur truyén thong va xa hoi dan sy, nha nudc thuc hién giai trinh bén
trong (hay giai trinh chéo) va giai trinh bén ngoai.Trong mot hé thong
chinh tri ¢ trach nhiém giai trinh cao, cong chung cé thé truc tiép giam
sat hoat dong quyén luc ctia nha nude thong qua cac co ché dan chu truc
tiép nhu bau ct va trung cu dan y. Cac td chirc xa hoi dan su duoc coi
la mot trong ba tru cdt co ban cia xa hoi, cung véi cong déng kinh té va
cong dong chinh tri (Howard, 2003).

M6 hinh KTTTXH doi héi phai c6 mot nha nudc c6 sttc manh,
nhung trong van dé can thiép vao thi truong can phai tuan theo hai
nguyén tic (Stockmann, 1991). Thir nhat, nguyén tic phdn cap tréach
nhiém chi ra rang mot giai phap c6 su tham gia ctia nha nudc thong
thuong chi 14 gii phap vu tién thi hai néu nhu c6 mot sy thay thé
kha thi tir co ché thi truong. Thir hai, nguyén tdc tudn thi thi truong
nghia 13 trong trudng hop phai can thiép thi can phai tuan thu cang
nhiéu cang tot hé thong thi truong. Cau hoi thir hai chi dugc tra 101 khi
ciu hoi thir nhit dd c6 co cau tra 10i. Pdi v6i bat ky su can thiép nao
vao co ché thi truong phai dugc can nhic mot cach than trong tung
trudong hop. Vai tro chinh ctia nha nude duoc nhan manh 1a tao khong
gian phéap 1y dé cac quy luat thi truong dién ra va xay dung hé thong
an sinh x4 hoi chat luong cao, thay vi diéu hanh, kiém soat hay tham
gia vao thi truong.

' Xemcuthétaihttps:/www.theglobaleconomy.com/rankings/wb_voice accountability/
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6.2. CHINH SACHTIEN TE-TAI KHOA

Chinh séach tién té — tai khoa cua Dlrc nhdn manh vao su 6n dinh gia
trong trung va dai han. Chinh sach tién té duoc quyét dinh boi NHTU
chau Au'. Theo dit liéu tir Quy Tién té Thé gioi, lai suét trong khu vuc
EU di xap xi 0% tham chi 4m ké tir nim 2014. Nguyén nhén 1a vi
NHTU Chau Au cat giam 1ai suat nham khuyén khich cac khoan vay.
Nén kinh té da lién tuc duoc cai thién ké tir khi két thuc cudc khing
hoang tai chinh 2007-2008. Tuy nhién, ké tir cudi nam 2018, trién vong
kinh t& chung di tré' nén c6 phan am dam hon. Nguyén nhan co thé
dén tir tranh chap thuong mai My-Trung Qudc, My-Chau Au va Brexit
— cac sy kién gdy ra nhitng ct sdc trén thi truong va sy bat an cho cac
nha dau tu. Ké ca trong trudng hop nén kinh t& am dam hon thi NHTU
Chau Au ciing kho c6 thé tang 13i suat dang ké vi can duy tri muc tiéu
bao v¢ gia tri déng euro.

Liéu quyét dinh cia NHTU Chau Au c6 doc 1ap? khong con 1a mot
van dé gy tranh cii. Smaghi (2008) d& phan tich vé muic d6 doc 1ap cia
ngan hang trung uong trén ludt phap va chi ra cac truong hop cu thé vé
nhiing tinh huéng ngan hang trung wong clia mét sé qudc gia ndi khdi chau
Au vi pham quy dinh dam béo tinh dc 1ap cta ngan hang trung wong. Ong
cho rang mot hé théng phap ludt day du cing b tinh doc 1ap cia ngan hang
trung wong méi chi 1a diéu kién can. Diéu kién du dé c6 ngan hang trung
uong doc 1ap la van hoda ton trong tinh doc 1ap (va ca nhuoc diém cua tinh
doc 1ap) cua ngan hang trung uong dén tir cac bén co lién quan.

Kloten (1991) mo ta kha cu thé hoat dong cia NHTU Lién bang
Pirc. Trude hét, NHTU Lién bang Duc c6 sy doc 1ap 16n trong cac

' Ké tir nam 1999, NHTU' Lién bang Pirc dugc thiét 1ap 1a mot phan cia hé thong
ddng euro. Hé théng dong euro va NHTU mét s6 qudc gia khac hinh thanh nén
NHTU Chau Au.

2 Berger, Haan, & Eijffinger (2008) da tong két cac 1y thuyét va bang ching vé su anh
hudng ctia mire d6 doc 1ap cia NHTU 16n lam phét. Nghién ctru két luan ring méi tuwong

quan Am gitta sy doc 1ap clia ngan hang trung wong va lam phat la trong d6i manh.
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quyét dinh ctia minh khoi sy chi dao tir chinh phu va qudc hoi; khong
mot co quan nao dugc chi dinh hoat dong cia NHTU' Lién bang Dirc.
Diéu nay bao v¢ chinh sach tién té khoi muc tiéu ngén han ctia cac chinh
tri gia va do vay la mot diéu kién thiét yéu cho viéc dinh hudng trung
han chinh sach tién té va tinh nhat quan cua no'.

Nhu dé chi ra & trén, mot dic diém quan trong cia mo hinh KTTTXH
1a quyén luc 16n tuong g vai trach nhiém 16n va sy ton tai ciia cac quyén
luc ddi trong. Piéu nay ciing duge ap dung trong truong hop cia NHTU
Lién bang Dirc. Ngay ca khi NHTU' Lién bangduoc hudng co ché tu tri,
chinh sach tién t& van 1a mot bd phan thong nhit cta tién trinh ra quyét
dinh chinh tr1 phtc tap. Céac thanh vién ctia chinh phu dugc phép tham
gia vao qua trinh thao luan ra quyét dinh ctia Ban Giam doc NHTU Lién
bangva ¢ quyén tri hodn cac quyét dinh ctia Ban Giam ddc trong mot
khoang thoi gian han ché (vi du cho téi cudc hop sau cua Ban Giam déc).
Bén canh d0, chinh phu ¢ thé mdi Théng déc NHTU Lién bangtham gia
vao cac cudc thao luan vé cac van dé c6 y nghia quan trong v6i chinh sach
tién té. Tai Pirc, cac nghi sT Cong hoa Lién bang khiang dinh rd rang rang
NHTU Lién bangva chinh pht Lién bang s& thao ludn vé cac khac biét
trong quan diém mot cach cong khai néu can thiét va rang ho s& xin y kién
Quéc ho1, cac nhom xa hoi, cac lién doan va vién nghién ctru.

NHTU Lién bang chiju ap luc tir truyén thong, xa hdi dan sy va toa
an; vi vay,NHTU Lién bangthuc hién trach nhiém giai trinh rat tot. Vi
du, ho cong bd trude muc tiéu tién té thudng nién. T4t nhién viéc tuyén
bd muc tiéu dinh lwong tién té khong phai khong c6 rii ro.Nghién ciru
Dumiter (2014)da téng két cac chi sb vé mtrc do doc 1ap, minh bach va
trach nhiém giai trinh clia ngan hang trung wong ctia mot sd nude. Két
qua cho thdy NHTU' Lién bang Pirc nam trong nhém nudc ¢ cac chi

I Theo Kloten (1991), sy doc l4p ciia NHTU Lién bang khong nhét thiét 1a bat bién,
mic du diéu d6 dugc phap luat bao vé. N6 phai duoc lién tuc diéu chinh. Sy doc lap
d6 chi bén vimng néu chinh sach tién té dat dugc sy thanh cong trong nhiéu nim va
cung lac do, sy d6ng thuan chinh tri rong rai v& vai trd cua chinh sach tién té chiém
uu thé trong xa hoi.
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s6 vé murc do doc 1ap, tinh minh bach va trach nhiém giai trinh cao nhét
trén thé gioi.

Viée 6n dinh gia trude hét va trén hét do ngan hang trung wong
lién bang dam nhiém. Chirc nang chinh cia NHTU' Lién bangla diéu
tiét lugng cung tién té va tin dung, qua d6 bao vé déng ndi té. Viéc hd
trg chinh sach kinh té cuia Chinh phu Lién bang nhin chung chi la chirc
nang thur hai va dugc thuc thi tuy thudce vao sy phu hop ctia né véi céc
chire nang 6n dinh gia. Ngan hang lién bang co cac cong cu da dang va
phure tap phuc vu viéc kiém soétténg luong tién té trén thi truong, xac
dinh ty I¢ 131 sudt ngan hang, va xac dinh luong dy trix tbi thiéu ma cac
ngan hang thuong mai phai duy tri.

Tuy vay, on dinh tién té khong chi phu thudc vao su diung dén cua
cac chinh sach tién té. Néu cac chinh sach ngan sach & cac cap do lién
bang va bangcho phép chi tiéu ngan sach 16n, dan dén tham hut ngan
sach trAm trong thi mot minh NHTU' Lién bangkhéng thé ngan ngira ma
chi c¢6 thé 1am giam bét lam phat.

Su tu tri ciia ngan hang trung wong doi hoi phai c6 mot hoi dong
quan tri va nang lyc cua cic thanh vién cua hoi dong phai twong xtng
v6i vi thé dic biét ciia thé ché nay. Ho khong chi phai thé hién cac pham
chat chuyén mén dic biét ma con ca nhan pham co sire thuyét phuc va
kha nang doc lap cao. Cac thanh vién phai c6 cac nhiém ky du dai, vi du
nhu 8 ndm ddi véi cac thanh vién cua Ban Lanh dao cia NHTU Chau
Au. Vén @@ tai nhiém, mic du con duge tranh ludn sdi ndi, hién van
dang duoc quy dinh 13 khong dugc phép tai nhiém'. Dé loai trir sy lam
dung quyén luc, mot thanh vién chi c6 thé tir chire trong cac diéu kién
cu thé va phai dugc su chép thuan cua Hoi déng.

Céc qudc gia ndi khdi Chau Au di hy sinh chinh sach tién té qua viéc
str dung dong tién chung. Vi vay, chinh sach tai khoa dong vai trd quan
tronghon trong 6n dinh cac chu ky kinh doanh qudc gia (Tenhofen, Wolff
& Kristen, 2010). Cac quc gia thuoc EU ky Hiép uwéc On dinh va Tang

I Xem thém tai https://www.ecb.europa.eu/ecb/orga/decisions/eb/html/index.en.html
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truong ké tir 1997. Hiép udc nay yéu cdu cac qudc gia thanh vién dua
ngén sach qudc gia gan ngudng can bang trong trung han va, dé dat dugc
diéu do, dat cac muc tiéu rang budc cho chinh ho. Ngoai ra, hiép udc dat
gi6i han tran trong mirc thim hut ngén sach va ty 1& ng. Theo béo céo cta
B6 Tai chinh Lién bang Duc (2019), Buc tiép tuc dat duoc hoan toan cac
nguyén tic trong hiép udc trong ndm 2018. Ptrc khong nhitng thanh cong
trong vi€c gilt murc tham hut danh nghia dudi mure gi61 han (3% GDP) ma
c¢6 duoc murc thang du ngan sach tir 0.5% dén 1.7% GDP ké tir nam 2014.
Bén canh muc tang trudng GDP manh mé, thing du ngan sach nhiing
nam gan day gop phan lam giam dang ké ty 18 ng. Trong nam 2018, ty 1¢
ng trén GDP giam 3.6 diém phan trim xudng con 60.9% GDP.

Ngoai ra, cac qudc gia thanh vién khu vuc dong euro phai tudn thu cac
nguyén tac tai khoa trong Hiép udc On dinh, Phéi hop va Quan tri trong
Lién minh kinh t& va tién 6. N6 doi hoi ngén sach qudc gia dat & mirc can
bang hodc thing du. Quéc gia thanh vién nao c6 ty 16 ng trén GDP ¢ gia thi
truong thip hon mitc 60% va c6 i ro thap trong tinh bén vimg dai han ctia
tai chinh cong duoc phép ting ty 16 tham hut dé cap trong myc tiéu trung
han v6i mirc ti da 1a 1% GDP. Vi Chuong trinh On dinh ctia minh, Dic
van duy tri muyc tiéu tham hut co cau dudi 0.5% GDP.

Ciing theo bdo cao cua Bo Tai chinh Lién bang Dtic (2019), chinh
phii e dang theo dudi chinh sach tai khoa nham thuc day gido duc,
nghién ctru va d6i moi nham ting ning suét lao dong va tiém ning ting
trudng. Mot muc tiéu quan trong khac ma chinh phu theo dudi 1a ting
cuong cong bang xi hoi va ting cudng su gian két xa hoi. Bé dat dugc
diéu nay, chinh phii c6 cac hd trg voi nhom va gia dinh c6 thu nhap thap
va trung binh. Kinh phi xay dung nha ¢ xa hdi dang tang lén. Ngoai ra,
s& c6 thé ngudn tai trg cho viéc tai hoa nhap ngudi that nghiép trd lai thi
truong lao dong. Murc chi tiéu xa hdi cao cua Lién doan phan anh wu tién
cho linh vuyc nay: chi tiéu xa hoi chiém hon 50% ngan sach lién bang va,
& cap do chinh phi noi chung, chiém khoang 24% GDP nam 2018,

Duya vao cac so liéu danh gi4 tinh hinh tai khoa cua cac qudc gia
x4y dung boi The Heritage Foundation, ¢6 thé so sanh tinh hinh tai khoa
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ctia Birc v6i cac qudc gia khac. V& thué, Chi sé Ganh ning Thué (Tax
Burden)'ctia Dtic ¢6 s6 diem 60.8/100 ndm 2019, dimg tht 165 trén
thé gidi. Chi s6 nay ham y muc thué thu nhap ca nhan va thué thu nhap
doanh nghiép cao so véi hau hét cac nudc trén thé gidi. Vi dy, thué thu
nhapmirc cao nhat 13 47.5% nam 2019 (bao gdbm 5.5% phu phi). Thué
doanh nghiép lién bang cao nhat 1a 15.8% (con s6 nay 1én dén hon 30%
khi cong voi cac loai thué khac). Ganh niang vé thué nhin chung vao

khoang 37.6% tong thu nhap qudc noi.

Trong khi d6, Chi s6 Chi tiéu Chinh pht? 1a 42.3/100 diém nim
2019, dung thir 156 trén thé gidi. Chi s6 nay ham y muc chi tiéu chinh
phu rit cao so véi cac qudc gia khac trén thé gidi. Nhu vay, tir s lidu
ké tréntir The Heritage Foundation va tir BO Tai chinh vé chi tiéu chinh
phu buc,co thé théy buc dat cac muc ti€u xa hoi ¢ vi tri quan trong so
v6i hau hét cac qudc gia trén thé gisi. Didu nay nhat quan véi ton chi
cuia gia tri doan két va cong bang vé nhu cau, cong bang vé co hoi cua

mo hinh kinh té thi truong.

' Gdnh ndng Thué 1a mot chi sé tong hop phan anh murc thué suat can bién d6i véi

thu nhap c4 nhan, thu nhap doanh nghiép va mic thué chung (bao gém ca thué truc
tiép va gian tiép dwoc ap dat boi tt ca cac cip chinh phu) theo ty 18 phan trim cua
GDP. Piém thanh phan dugc Iy tir ba yéu t6: (i) Thué suit can bién cao nhat ddi
v6i thu nhap ca nhan, (ii) Thué suit can bién cao nhat ddi voi thu nhap ciia cong ty
va (iii) Téng ganh ning thué tinh theo phan trim GDP.

Chi tiéu Chinh phii 14 chi s6 thé hién ganh ning do chi tiéu ciia chinh phii, bao gom
tiéu dung ctia nha nudc va tat ca cac khoan thanh toan chuyén khoan lién quan dén
c4c chuong trinh khac nhau. The Heritage Foundation cho rang, mac du rat khé xac
dinh murc chi tiéu chinh phu t6i wu, thi chi tiéu chinh phu ¢én mot diém nao day s&
tro thanh mot ganh niang tat yéu vi tang trudng trong quy mo va pham vi ciia khu
vuc cong dan dén viée phén bd nguén luc sai Iéch va giam hiéu qua kinh té. Chi
s6 Chi tiéu Chinh phi 1ay chi tiéu muc 0 1a diém chuan, dan dén viéc cac qudc gia
dang phat trién c6 nang luc chinh phu thap co thé s& ¢ chi sd nay cao. Vi vay, dé
danh gia v& hiéu qua cua chinh phu cin xem xét ca cac chi sé khac nhu quyén tai
san, tu do tai chinh va ty do dau tu.
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Mit khac,Dtc van duy tri Chi s6 Strc khoe Tai khoa'rat tt, 91.8/100
diém nam 2019, dung tht 45 trén thé giéi; ham ¥ sy quan 1y ngan sach
chinh phu tét, thé hién & ganh ning thim hut va no ngay cang nho.

Tém lai, chinh sach tién té va chinh sach tai khoa ctia Puc thé hién
su tuan thu kha chit ché cac nguyén 1y on dinh gia tri tién té va nguyén
Iy di dong xa hoi. Cac chinh sich nham dén muyc tiéu trung - dai han 1a
binh 6n gia tri ddng tién, duy tri ty 1é lam phat thap. Chinh sach tai khoa
tap trung vao nhiém vu nang cao doi sdng xa hoi cho cong dan. Mic du
ganh ning thué va ng cong con kha 16n, chinh pha van ¢ quan 1y tét thu
chi ngan sach va dat duoc cac cam két vé ting trudng 6n dinh.

6.3. QUYEN TAISAN

Chinh sach vé quyén tai san khong chi 13 dong lyc thiic ddy cac chi thé
kinh té ma con 1a phuong thirc phan chia quyén lyc trong xa hoi, tao ra
quyén tu chii 16n cho mdi thanh phan x3 hoi. Trong cic quyén tai san,
quyén tu hitu thuong bi han ché tai cac qudc gia theo chii nghia tap thé.
bit vao bdi canh béy gi0 tai Buc khi vira trai qua mo hinh ké hoach hoa
tap trung trudc, trong va bon nam hau chién cling voi sw mo rong cua tu
tuong xa hoi chu nghia, Eucken cung nhitng nguoi ung hd 6ng da phai
dAu tranh lién tuc dé dua ra va thuc hién quyén tu htru.

Theo Franke& Gregosz (2013), s¢ hitu tu nhan c6 thé bi xam hai
khong chi béi trom cap va cudp gidt; cac mdi de doa nghiém trong c6 thé

' Theo The Heritage Foundation, ng 1a sy tich 1ty thAm hut ngan sach theo thoi gian.
Trén 1y thuyét, no tao ra béi chi tiéu cong c6 thé dong gop tich cuc cho dau tu san
xuét va cudi ciing 1a tang truong kinh té. Tuy nhién, viéc gia ting ng cong do tham
hut ngan sach kéo dai, dac bi¢t 1a chi ti€u chi lam tang tiéu dung cta chinh pht hodc
thanh toan chuyén khoan, thuong lam suy yéu ting truéng ning sudt va cudi cung
dan dén dinh tré kinh té thay vi tang truong. Diém s ctia Chi sd Stre khoe Tai khoa
dua trén hai yéu t6, dugc tinh trong s6 nhu sau khi tinh diém tong thanh phan: (i)
tham hut trung binh tinh theo phan trim GDP trong ba nim gan day (80% diém) va
(ii) No tinh theo phan traim GDP (20% diém sd).
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bat ngudn tir chinh chinh phi. Hinh thirc chii yéu lai khong phai 1 viéc
tich thu sung cong boi vi viée nay bi ludt phap giam sat chit ché. Cac van
dé ¢ day thuong phrc tap va kém rd rang hon nhiéu, nhu nhing thay doi
dot ngot khong bao trudce trong hé thong phap ludt ciing ¢ thé anh hudng
v6 cung 16n dén cac doanh nghiép dang van hanh trén thi truong. Lay vi
du, néu mot co quan 1ap phap bat ngd ting thué bao vé méi truong thi
mot lugng 16n 1gi nhuan cua doanh nghiép s€ bi gidm di, nguoi tiéu dung
s& phai tra gia cao hon cho san pham hodc cau cho san pham do6 s& giam.
T4t nhién, ngudi ta chi ¢6 thé thong qua nhiing dao luat méi khi co 1y do
hop 1y nhung can phai bao trude hodc co nhiing giai doan chuyén tiép va
cac quy dinh phap 1y tam thoi cho phép cac doanh nghiép diéu chinh dé
thich nghi. Van dé ¢ day 1a tinh nhat quén trong cac chinh sach ctia chinh
pht nhu dugc dé cap trong nguyén 1y Tinh nhat quan trong chinh sach.

Tai san tu nhan dai dién cho mdt vi tri rat quan trong trong s tat
ca cac quyén ca nhan duoc cap cho cong dan Puc. Theo to chic The
Heritage Foundation (2019), chi s6 Quyén Tai san caa Dt 1a 80/100,
ham y muac do bao vé quyén tai san cao. “Luat phap Dic bao vé day
da quyén so hitu cho ca cong dan Pic va ngudi nude ngodi. Quyén
loi duoc dam bao trong tai san, bao gdm ca tai san ¢d dinh va tai san
di dong, dugc cong nhan va thuc thi. Buc tu hao c6 mot ché do bao vé
quyén s¢ hitu tri tué manh. Tu phap doc lap va quy tic phap quyén dugc
ap dung pho bién. Truong hop tham nhiing cong hiém khi xay ra (vi du,
trong linh vuc xay dung) nhung cac hanh vi tham nhiing thuong bi truy
t6 va trimg phat™' (The Heritage Foundation, 2019). Mic du vay, Pic
c6 mot s6 lut han ché tu do su dung tai san suc lao dong. Tdn tai mot
s0 rao can nhu kinh nghiém, strc khoé trong cac nganh nhu thi cong,

' Nguyén gbc: “German law fully protects property rights for German citizens and

foreigners. Secured interests in property, both chattel and real, are recognized and
enforced. Germany boasts a robust regime to protect intellectual property rights.
The judiciary is independent, and the rule of law prevails. Rare cases of public
corruption occur (for example, in the construction sector), but corrupt acts are

typically prosecuted and punished.”
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cac nganh ky nang co gidi (mechanical art)!, thuong mai quy mo nho.
Nhimng quy dinh nay duoc cho 1a nhim dam bao chat lugng ciia cac
nganh ké trén va cho an toan ngudi lao dong. Chinh vi quy dinh khat
nghe ndy ma Puc ludn tr hao mang lai nhimg san pham tinh té, gitp
cho ngay cé céc doanh nghiép vira va nhé trong thi truong ngach ciing
kinh doanh hi¢u qua.

Vé dat dai, tai san tu nhan cua dat dai dugc bao vé bai hién phap
ma con bdi hé théng phap luat cua buc. Theo Diéu 14 trong Luat Co
ban va Muc 903 trong B¢ luat Dan sy ¢ Dtic cac quyén s& hitu dat dai
& Pirc duoc goi 13 tuyét ddi va c6 tinh loai trir. Mot chi so hitu tuyét
dbi c6 quyén kiém soat hoan toan dat dai va tai san bat dong san khac
trén dat.

Nhiing tién trién gan day trong linh vuc quyén s¢ hitu tri tué nhu ban
quyén tac gia, bi quyét san xuit, ban quyén, doi hoi chinh phu phai ¢6
bién phép can bing quyén loi ciia cac tac gia 1an cac bén khac nhu ddi thu
canh tranh cua ho hay chinh cong ching. Tai san tri tu¢ dugc huong loi tir
su bao v&€ md rdng & Pure dac biét 1a véi gia tri thwong mai ctiia nd. Trong
s6 cac luat s& hitu tri tué co Luat Ban quyén, Luat Sang ché, Luat Thuong
hiéu rat quan trong ddi véi cac cong ty Puc, Luat Thiét ké va Luat Mo
hinh Ti¢n ich. B luat Dan sy Ptic cling ¢6 cac quy dinh vé bao vé s hitu
tri tué. Mot luat khac co tam quan trong 16n dbi vai viee bao vé sd hitu tri
tu¢ ¢ Puc la Luat chéng han ché canh tranh. O Cép do quéc té, Purc cling
1a thanh vién ky két ctia nhiéu cong ude va hiép udc quy dinh viée bao vé
s& hiru tri tug, tiéu biéu nhur Hiép wéc Ban quyén caa WIPO (T4 chirc S&
hiru Tri tué Thé gidi) va Hiép uéc Luat Thuong hiéu.

Dbi voi tai san cong, quyén va trach nhiém theo dbi, quan 1y duogc
giao cho nhing phap nhan cu thé. Khi ¢ van dé gi xdy ra hoan toan c6
thé quy trach nhiém va c6 nhimng ché tai xir nghiém minh. Nguyén tic
dé dua ra cac quyét dinh vé tai san cong 1a nguyén tac phdn cap tréach
nhiém, nghia 1a cip dia phuong co thé co quyén quyét dinh ¢ thi tir vu
tién 1on hon cap trung wong.

' Nhom tac gia tam dich “mechanical art” 1a cac nganh ky nang co gioi.
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Tom lai, quyén tai san n6i chung va quyén tu hitu néi riéng duoc
cong nhan va thuc thi nghiém khéc tai Pic, tuan thi nguyén 1y quyén
tai san. P61 véi tai san cong, viéc quan 1y wu tién phan cho cap thap hon
quan 1y theo nguyén tic phan cap trach nhiém.

6.4. CHINH SACH CANH TRANH

Muc ti€u co ban cua chinh sach canh tranh 1a tao ra moéi truong cho
canh tranh dién ra lanh manh. Stockmann (1991) cho ring cac mbi de
doa dbi véi canh tranh hiéu qua dén tir c khu vuc nha nuée va khu vuc
tu nhan. Thir nhat, phai thira nhan rang bat ctr khi nao chinh phu hoat
dong trén cuing mot cap do véi cac doanh nghiép tu nhan déu co thé 1am
xuat hién cac mdi de doa, dic biét khi chinh phu tu tach bach minh véi
tu cach 1a nguoi mua hodc ngudi ban. Khi d6 s& xuat hién nhitg méi de
doa do nha nudc giy ra trong vai trd cia mot lanh chiia ddyquyén lyc.

Canbh tranh ciing bi anh huong x4u khi chinh phu lam dung vi tri chi
phéi ctia minh trong hoat dong ngoai thwong, vi du nhu ap dung cac bién
phap bao ho cho doanh nghiép trong nude. Mic du vay, bao ho van 1a mot
van dé gay tranh ci hién nay. Thong thuong tranh cdi khong nam & viéc
c6 nén ap dung cac bién phap bao hd hay khong ma ¢ mirc d6 bao ho.

Nhing méi de doa téi canh tranh hiéu qua ciing dén tir chinh khu
vuc tu nhan. Nguoi choi trén thi trudng c6 xu hudng trén tranh canh
tranh thong qua cac thoa thuan chinh thirc hoac phi chinh thirc. Cac thoa
thuan nay duoc hinh thanh theo chiéu ngang — giita nhitng ddi thi canh
tranh voi nhau hodc theo chiéu doc — gitta ngudi cung cip va nguoi
mua. Cac ddi thu canh tranh c6 thé hinh thanh céc-ten va c6 nhing théa
thuan nhu ban gia san pham & cing mirc gia hay phan chia dia ban. Ddi
v6i théa thuan theo chidu doc thi ngudi cung cap c6 thé budc cac ddi
tac ban 1& ban san pham ¢ cung mirc gia c¢6 dinh. Nhimg han ché khac
trong khu vuc nhan ddi véi canh tranh bao gdm sap nhép, tay chay, lam
dung vi tri chi phéi thi truong.

Pao lut dau tién nham xay dung canh tranh hi¢u qua la Luat chéng
han ché canh tranh (1957). Trén thuc té, cac hanh dong nhu bién phap bao
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ho ctia nha nuéc, hinh thanh cac-ten, sap nhap ciia doanh nghiép déu hop
phéap & muc d6 nao do. Vi du cac-ten, nha nude van cd thé can nhéc cho
phép cac doanh nghiép vira va nho hinh thanh céc-ten nhim canh tranh
hiéu qua hon véi cac doanh nghiép 16n hon trén thi trudng mién 1a hiéu
qua hd trg canh tranh 16n hon tic dong han ché ma ching mang lai.

Céc co quan chuyén biét nhu Uy ban chdng doc quyén, Cuc quan
Iy Cac-ten, B kinh té lién bang va bang chiu trach nhi¢m bao vé va
khuyén khich canh tranh hidu qua. Cuc quan 1y cac-ten lién bang du
truc thudc B kinh té lién bang nhung lai hoat dong mot cach doc lap
nhu mot toa an phiic tham. Cac quyét dinh do mot ban hoi thim gdm
ba ngudi thudc mot trong sd chin phong ctia Cuc dua ra. Cuc ndy giai
quyét hai loai an: hanh chinh va ban hinh su. Cuc khong cé quyén ap
dung cac hinh phat hinh su, ciing khong thé bo ti nhung quyén han diéu
tra lai rit rong. Cuc c6 thé ling nghe cac nhan chung, cac chuyén gia,
luc soat va thu giira tai liéu. Tt ca cac phan quyét ciia Cuc quan Iy cac-
ten lién bang c6 thé bi khang an 1én Toa an phuc tham Béc-lin, cac phan
quyét ctia n6 khong dan dén viéc hinh thanh 1y lich hinh sy cta bén bi.

Theo Mundt (2018) va Budzinski va Stohr (2018), cong tac chéng
han ché canh tranh trong nhiing ndm gan day gap phai thach thirc 1n tir
su phét trién trén thi truong ky thuat sd. Nho sy phat trién cta s6 hoa ma
cac md hinh kinh doanh méi nhur thi truong nén tang dién toan hay thi
truong dua trén dir liéu dd xuat hién va phat trién. Thi truong k§ thuat sd
thuong rat ning dong va co tinh doi méi cao; dong thoi, thuong xuyén
c6 muc do tap trung cao. Nhiéu thi truong k¥ thuat s6 bi chiém linh bai
mdt vai doanh nghi€p 16n. Google, Faceboook, Amazon 1a nhitng vi du
dién hinh. Trén thi trudong k¥ thuat sé méi mé va hién dai, cac hinh thic
han ché canh tranh trd nén phirc tap va kho xac dinh hon. Nhiing su thay
d6i nay thach thirc tinh ap dung ctia chinh sach canh tranh truyén théng.

Canh tranh con bi anh huéng boi nhiéu chinh sach khac chi khong
chi minh Luat chéng han ché canh tranh vi cac chinh sach c6 tinh lién
d6i 1an nhau. O day xin dua ra hai vi du. Thtr nhat, néu chinh phu hay
cac doanh nghiép 16n chi phdi truyén thong, khién cac thong tin khong
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ddc lap va da dang, thi cdc doanh nghiép c6 y dinh gia nhap thi truong
hay doanh nghiép nhé dang hoat dong s& kho c6 thé ton tai duge. Thi
hai 12 chinh sach co cau. Véi chinh sach co cdu ving, Pirc dua ra cac
quy dinh nham giam thiéu bat loi vé dia diém cho nhing khu vuc nong
thon, cach khu vue chiu thién tai v.v... thong qua dau tu co s¢ ha ting va
kich thich, hd trg ¢au tu. Chinh sach nhu vay c6 thé di nguoc vi canh
tranh nhung c6 lai cing ¢6 mit an sinh xa hoi. Khi xay ra nhitng xung
ddt vé muc tiéu chinh sach thi can c6 su can nhéc than trong dé duara
giai phap phu hop.

Tém lai, ¢6 thé noi chinh sach canh tranh cua Puc di thanh cong
trong viéc tao mdi trudng canh tranh lanh manh thong qua hé thong luat
phap chit ché va cac co quan chuyén biét c6 quyén luc 16n. Tuy nhién,
trudc thém sd hoa, cong tac chéng han ché canh tranh ciing gip nhiing
thach thirc 16m, doi hoi tinh niang dong va sy d6i mai.

6.5. CHINH SACH GIAO DUC

Chinh séach gido duc 1a mot trong nhiing trong tdm nham dat duoc
gia tri cong béng vé co hoi tai Pire. Nham muc dich tao diéu kién cho
mdi tré em c6 duoc chit lugng gido duc tot bat ké ngudn gde cua ching,
chinh quyén d dua ra nhiéu hd trg trong gido duc. Vi du nhu cac truong
cong mién hoc phi tir tiéu hoc cho téi cép ba va, cho t&i thoi diém hién
tai, hau hét cac truong déu mién hoc phi cho ca bac hoc ctir nhan va bac
hoc sau dai hoc. Ngoai ra cac gia dinh c¢6 con di hoc dugc hd tro giam
ganh nang thué ciing nhu tao cac déi ngd cho phu nit trong qua trinh
mang thai va nudi day con.

Mit khac, chinh phii dinh hudng hé thdng gido duc phai thuc hién
sao cho it ton kém nhat, nghia 13 it ngudn lyc nhat c6 thé. Mot sb trudng
hoc bét dau thu hoc phi bac dai hoc nhung hau hét van chi gi6i han 1a
thu tir sinh vién quéc té (sinh vién Ptrc van duge mién hoc phi). Nam
2015, chi tiéu danh cho gido duc & Dirc chiém 4.8% GDP, ty 1¢ nay van
thap hon ty 1¢ cuia Viét Nam nhung Dtrc dwoc cho 1a mét trong nhing
qudc gia co nén gido duc tot nhit trén thé gidi.
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Tuan theo nguyén tic phan cap quyét dinh, hé thong gido duc & Dirc
c6 su khac biét 15 rét gitra cac bang do cac bang co toan quyén quyét dinh
md hinh va chuong trinh gido duc ctia minh. Tré em c6 quyén di hoc miu
gido nhung khong bt budc. Cac trudng mau gido khong duoc mién phi
nhung thu phi dua trén mérc thu nhap cta phu huynh. Sau do, tit ca tré
em budc vao giai doan hoc gido duc bét budc trong chin nim. C6 ba cip
hoc chinh 1a tiéu hoc, trung hoc, dai hoc. Gido duc bac tiéu hoc tir bén
dén sau niam, bac trung hoc tir ndm dén chin nam, tuy theo quy dinh cua
bang va loai truong trung hoc. Truong trung hoc cling dugc chia lam ndm
loai bao gom Hauptschule', Realschule?, Gymnasium?®, Gesamtschule* va
Berufsschule’. Cac truong nay co chirc nang khac nhau ma hoc sinh cé
thé tir do lua chon phu hop véi dinh hudng ciia minh. Céc chuwong trinh
dao tao nghé duoc danh gia 1a c6 chat luong rat tot.Chuwong trinh hoc dai
hoc thudng kéo dai bén nam, sau d6 1a chuwong trinh thac si trong khoang
hai nam va tién si trong tir ba dén nim nam.

Bt ctr hoc sinh tot nghiép tiéu hoc nao tai Dic ciing ¢6 thé hoc & day. Trong khi do,

hoc sinh cin ¢6 diém s tot dé vao truong Realschule hay Gymnasium. Hau hét cac

truong Hauptschule ciing day cic mon nhu Realschule hay Gymnasium nhung véi toe
d6 cham hon. Chuong trinh hoc tai Hauptschule thuong két thtc khi hoc sinh khoang

15 dén 17 tudi.

2 Realschule c6 muc d6 kho ndm giita Hauptschule va Gymnasium. Chuong trinh

hoc tai Realschule thuong két thuc khi hoc sinh khoang 16 dén 17 tubi. Hoc sinh

két thuc chuong trinh hoc tai Realschule co thé tiép tuc hoc tai Gymnasium chuyén
nghiép hodc Gymnasium téng quat néu diém s t6t hodc di thuc tap, di lam...

Gymnasium I3 trudng tién tién nhét trong ba loai trudng trung hoc Pric, tap trung vao dao

tao han lam. Hoc sinh hoan thanh chuong trinh & Gymnasium vao lic 18 dén 19 tudi.

4 Gesamtschule 1a sy tron 1an cua Hauptschule va Realschule. Hoc sinh hoan thanh
t6t Gesamtschule dén 16p 9 s& nhan dugc ching chi Hauptschule, trong khi nhiing
hoc sinh hoan thanh viéc hoc dén 16p 10 s€ nhan dugc chirng chi Realschule.

5 Berufsschule két hop viéc hoc tap va hoc viéc ban thoi gian. Hoc sinh hoan thanh

chwong trinh hoc nghé s& dugc cap ching nhan nghé trong mét linh viyc cong viée

cu thé. Cac truong nay khic véi cac loai truong khac & chd no khong thude kiém
soat cuia chinh quyén dia phwong hay bang, ma cua chinh phu lién bang, nganh
cong nghi¢p va cac cong doan.
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Mot trong nhiing tranh ci vé chinh séch giao duc cta Dirc nam &
van dé liéu nha nudc co nén trao nhiéu quyén va trach nhiém cho cac
truong hoc hon va chi nén xac dinh nhiing diéu kién chung dé trong d6
cac truong canh tranh v&i nhau. Hién nay, nha nudc van duoc xem la
“ngudi d& dau” hé thdng gido duc va thuc hién ding véi tu cach do.
Hau qua 1a phan 16n cac trudng hoc bi dat dudi nhidu diéu tiét, du kién
phat trién theo du kién ctia nha nudc thay vi hoat dong theo quy luat thi
truong. Tuy nhién, xu hudng cho thdy nha nudc da bat dau giam thiéu
vai trd diéu hanh truc tiép, thay vi thé dong vai trd bao vé va khuyét
khich quyén loi gido duc ctia cong dan.

6.6. CHINH SACH LAO PONG

Chinh sach viéc lam déng vai trd quan trong do hau hét thu nhap cua
ca nhan dén tir tién lwong. Kha ning hoat dong cia thi truong lao dong
chiu tac dong boi cac hé thong luat 1¢ phirc tap, trude hét 13 boi quyén
thoa thuan hiép thuong, phap 1énh xi nghiép va quyén dong quyét, cac
quy ché chdng sa thai va cac quy dinh vé hd tro that nghiép va tro cap
xa hoi.

Nhu da trinh bay ¢ trén, Puc c6 sy can thiép manh mé vao thi
truong lao dong. Su can thiép theo hudng ting cudng va bao vé quyén
luc cua cac to chie dai dién cho ngudi lao dong (cac lién hiép, cong
doan) hon 1 cac quy dinh thuan loi cho doanh nghiép.Theo sé liéu
cuaThe Heritage Foundation, Chi s6 Tu do Lao dong' cua Puc nam

' Theo The Heritage Foundation, Ty do Lao dong 1a mot thude do dinh lugng xem
xét cac khia canh khac nhau cua khung phap 1y va diéu tiét cua thi trudng lao dong
ctia mdi qudc gia, bao gdm cac quy dinh vé tién luong tdi thiéu, luat phap ngan
chin sa thai, yéu cau thoi viéc va cac han ché hop phap vé thué nhan sy va thoi gian
lam viéc. Sau nhan té duoc xem xét va danh trong sé nhu nhau bao gdm: (i) ty 1&
tién luong tdi thiéu trén gia tri gia ting trén mdi cong nhan trung binh, (ii) rao can
thué thém coéng nhan, (iii) sy cimg nhic cua thoi gian lam viée, (iv) can tro trong
viéc sa thai nhan vién du thira, (v) thoi han thong bao bat bude vé mat phap 1y, (vi)
tro céip théi viée bat budc.
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2019 1a 52.8/100 diém, thuoc nhom “gén nhu khong ¢6 ty do”. Vi dy,
mirc luong tbi thiéu theo ludt dinh tai Dirc bat dau c6 hiéu luc ké tir
01/01/2015 & muc €8.50 mot gid sau thué. Mirc lwong téi thiéuting
16n€9.19 mot gid nam 2019. Thoi gian toi da dé thué ngudi lao dong
tam thoi 14 muoi tam thang, sau chin thang thi dugc quyén tra bang
lwvong nhan vién lau dai va khong duoc phép thay thé nhan vién bai
cong bang nhan vién tam thoi.Cai cach Hartz ciing da gy ra phan hoa
manh me hon trén thi truong lao dong.

Theo Soltwedel (2005), chinh sach thi truong lao dong co thé duoc
chia 1am hai loai. Loai thi nhét, chinh sach thi truong lao dong thy dong,
dat muc tiéu chinh 13 ci thién thu nhap ctia nguoi that nghiép. Cong cu
ctia n6 13 tién that nghiép, tro cip thit nghiép, tién lao dong thoi vu, tién
hd trg phé san, tién nghi dong. Loai thtr hai,chinh sach thi truong lao dong
chi dong, dat muyc tiéu chinh 1a dwa nguoi tht nghiép kho khan tro lai mot
quan hé lao dong binh thudng, nghia 14 tao thuan loi cho thoi ky chuyén
giao sang mot cong viée méi va rat ngan thoi ky that nghiép.Cong cu ciia
n6 1a cac bién phap tao viéc lam, hd trg dao tao nghé, cac bién phap tap
huén, ung ho viée tu van va méi gidi viée 1am, hd tro luu dong, hd tro
hoa nhap, hd tro 1am nghé tu do, khic phuc that nghiép dai han va tai trg
cho cac bién phap diéu chinh co cdu.Ca hai yéu t6 trén ctia chinh sach thi
truong lao dong déu dugce luat hoa trong Luat ho tro lao dong tai Buc. Viéce
ap dung vao thuc tién 13 nhiém vuchinh cia Co quan Lao dong Lién bang.

Mot trong nhiing tranh cii 1 vé thoi han va mic do cac khoan hd
trg. Sy hd trg nay khong nhitng dnh hudng téi thai d6 ctia ngudi lao dong
ma con clia cac bén hiép thuong. Dé tranh viéc lam dung céc hd tro, giam
y thirc va tinh than thich nghi thi mtrc do hd tro can tuong ximg voi cong
hién ma nguoi lao dong da tao ra va phu hop vdi tinh hinh tai thoi diém
d6. Thuce té cho théy, an sinh xa hoi t6i thiéu & Pac & mirc cao so véi
hau hét cac qudc gia trén thé gidi di kém v6i muce thué thu nhap luy tién
cao, ¢6 thé 1én dén 40% thu nhap & bac cao nhét sau khi cdng céc phi.
Mat khac, nha nudc cling da nd luc nhét dinh trong viéc tao dong luc cho
ngudi dan di 1am thay vi dua dam vao cac hd tro xa hoi, vi du, thong qua
viée hop nhit hd trg an sinh xa hoi va hd trg that nghiép lam mot.
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Bén canh cac cong cu cua chinh sach lao dong, can c6 cac bién
phap thiic ddy sy thanh l4p cta cac doanh nghiép vira va nho trén co
s& khong phan biét dbi xtr. Pay 1a mot trong nhiing phuong thirc hiéu
qua nhat trong viéc tao viéc lam.Doanh nhi¢p vira va nho tai Buc chiém
99% tong s6 doanh nghiép va tao ra 60-70% tong so viéc lam. Can luu ¥
1a néu chinh phu tao diéu kién trén co sé phan biét ddi xir, chi nhdm bao
vé viéc lam trong mot nhom doanh nghiép (nha nudc hay tu nhan) van
hanh khong hiéu qua thi day la bién phap khong hi¢u qua, phan canh
tranh va khong phtt hop véi nén kinh téthi truong. Cac doanh nghiép
lam an khong hiéu qua phai roi khoi thi truong dé cho phép co mot su
tai phan bd cac ngudn lyc hiéu qua hon bao gom lao dong. Nhitng nguoi
bi mét viéc 1am dugc huong tro cép thong qua hé théng an sinh xa hoi
can phai duoc gitip d& dé tim viéc 1am moi.

Tom lai, nha nude Puc co6 su can thi€p 16m vao thi truong lao dong
theo hudng bao vé quyén lgi ctia ngudi lao dong. Cac lién hiép va cong
doan co stc manh 16n va quyén dong quyét duoc tén trong. Co quan
Lao dong Lién bang va cac co quan khac thuc hién ca chinh sach thi
truong lao dong chi dong va thu dong.

6.7. CHINH SACH TRUYEN THONG

Chinh sach truyén thong cé lién quan truc tiép dén viéc thuc thi quyén
tu do va cong bang. Truyén thong 13 mot cong cu vo ciing manh, tic
dong dén tat ca khia canh ctia x3 hoi. Xét riéng trén khia canh kinh té,
thong tin tdt khong chi mo rong su lya chon cho cac chu thé kinh té ma
con gitip ho dua ra quyét dinh dung dén hon. Nhu da phén tich, chinh
sach truyén thong con lién quan truc tiép dén chinh sach canh tranh.

Theo bao céo cta Trung tim DPa nguyén Truyén théng va Tu do
truyén théng (2016), da nguyén truyén thong & Pirc chiu rai ro thip dén
trung binh. Cu thé, vé& da nguyén thi trudng, céc dai phat thanh cong va
ba dai thuong mai 16n nhat chiém dén 88% thi phan. Su tap trung quyén
nay dem lai rti ro nhét dinh dén tinh da nguyén truyén thong. V& doc
1ap chinh tri, cadc dai phat thanh va bao chiu phﬁn nao anh huodng cua
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cac dang chinh tri do ho s¢ hitu mot phﬁn cd phﬁn. Cac rai do vira néu,
tuy nhién, van & mic thip. Rui ro cao duoc thiy trong tinh dung hop xa
hoi cta truyén thong. Cac nhom thiéu sé (khoang 0.3% dan sb) khong
c6 su tiép can v6i thoi gian phat song trén tivi hay radio.

Hoi dong Bao chi Dirc — mot t6 chire tu didu hanh cia cac hiép hoi
nha bao va cac hi¢p hdi nha xuét ban in 4n — d3 thanh 1ap Bo luat Bao
chi Ptrc. Cac co quan quan 1y bao gdm Co quan Mang lu6i Lién bang,
Vin phong Céc-ten Lién bang va mudi bén Co quan Truyén thong Khu
vuc hoat dong doc 1ap va hiéu qua.

C6 ba linh vuc truyén thong chinh 14 bao chi, dién anh va phat
thanh — truyén hinh. Kénh truyén thong phé bién nhét 1a tivi va radio.
Theo Trung tim Pa nguyén Truyén thong va Ty do truyén théng (2016),
khoang 80% dan s6 Duc trén muoi ba tudi xem tivi va 74% nghe dai
mdi ngdy. Khoang 46% dan s st dung Internet va 33% tiép can voi
béo in mdi ngdy. Trong ba linh vuc dé thi linh vuc phat thanh — truyén
hinh trén ¢ sy can thi¢p rd rang nhat ctia nha nudc do quan niém rang
linh vyc ndy c6 sitc manh ghé gém ciia nhitng hinh anh sinh dong gan
b6 voi kha ning truyén dat tong hop cta chung.

O Diic vira c6 dai to chirc theo kiéu kinh té tw nhan, vira c6 dai cong
cong ludt dinh.Céc dai tu nhéan tu trang trai chi yéu bang cac ngudn thu
quang c4o hodc bang 1 phi cung cap con cac dai nha nude cd ngudn thu
chii yéu tir 1¢ phi phat thanh — truyén hinh bét budc. Mtc 1¢ phi bat budc
ay duoc An dinh theo ddng ky str dung cac dai cong cong. Cac dai d6 dugc
kiém tra boi mot hoi dong chuyén mon vé do tin ciy va duoc cac bang
thong qua trong khuon kho ctia Thoa thuan Phat song giita cac Tiéu bang.

Céc dai phat thanh — truyén hinh cong cong dugc ty do xac dinh
ndi dung truyén thong co ban. Bé duy tri duoc cuc dién tu tuong rong
rdi thyc sy trong khudn kho cila chuong trinh duge phat di, cac dai cong
cong duoc to chire theo kiéu da nguyén — thanh phan cta hoi dong phat
thanh 1a dai dién cia cac nhém xa hdi quan trong nhu cac dang phai,
hiép hoi, nha tho v.v... Céac cuc truyén thong bang do cac bang thanh
lap ciing duoc to chirc theo 16i da nguyén theo ddi duy tri nhitng qui
dinh n6i dung cua Thoa thuan Phat song gitra cac Tiéu bang.
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Théch thirc cta chinh sach truyén thong tai Dic dén tir thoi budi
Internet. Cac chinh sach truyén thong vén tap trung vao phat thanh, c6 thé
s& sém khong phut hop khi Internet ngay cang dugc sir dung nhiéu hon.

6.8. CHINH SACH THITRUONG MO

La mot nude thanh vién caaEU, Puc cam két bon tu do kinh té: tu do di
chuyén cua hang hoéa, dich vy, lao dong va von trong pham vi cac nudc
thanh vién.Cho dén nam 2017, EU da ky két 36 hiép dinh thuong mai tu
do véi cac nude phi thanh vién.Theo s6 liéu tir WTO (T6 chirc Thuong
mai Thé gi6i),xuat khau dong vai trd quan trong trong nén kinh té nudc
Puc, chiém 41% tong san pham kinh té qudc dan. P 14 nudc xuét
khau 16n thtr hai trén thé gi6i, chi sau Trung Qudc. Phan 16n xuat khau
hang hoa ctia Buc dugc ti€u thu tai thi truong ndi khdi EU (khoang
70%), tai chau A (16%), tiép do6 1a thi truong My (10%).Vi phu thudc
vao ngoai thuong nén khi khiing hoang kinh té dién ra tai cdc nudc ban
hang ctia Purc, nén kinh té Dtrc bi anh hudng nghiém trong.

Muc d6 hoi nhap thuong mai cua mot quéc gia thuong dugc do
ludong dya trén ty do di chuyén ciia hang hoa, vén va lao dong. Vé
thuong mai hang ho4, rao can thué quan di bi d& bo déng ké. Theo The
Heritage Foundation, mirc thué suat 4p dung trung binh cua Puc vao
nam 2019 1a 2%, chi sé vé ty do thwong mai' 13 86/100. Tuy nhién, cac
rao can phi thué quan lai dugc ap dung nhiéu, vi du nhu céac quy dinh vé
k¥ thuat, quy dinh vé san phém, tro cép va han muec.

Vé chu chuyén von, Ptic 1a mot trong nhitng qudc gia Chi s6 Mo
ctra Tai chinh (Financial Openness Index)xay dung boi Chinn-Ito’cao

' Theo The Heritage Foundation, Ti do Thirong mai 1a mot thude do tong hop cua
viéc khong ¢ hang rao thué quan va phi thué quan anh huong dén nhap khau va
xuét khau hang hoéa va dich vu.

2 Chi sb Chinn-Ito 1a chi s do lvong muc do mo cura tai khoan von ctia mot quéc
gia. Chi s6 nay dugc xay dung dua trén bién gia nhi phan thé hién cac han ché ddi
v6i giao dich tai chinh xuyén bién gidi lay tir Bio cao Thuong nién ciia Quy Tién
t¢ Qudc té vé Thoa thuan Trao doi va Han ché trao d6i. Chi s6 dao dong tir -2.35
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nhat. Cu thé, Chi s6 Mé cira Tai chinh Chinn-Ito ndm 2017 cua DPuc
1a 1/1 diém, ham ¥ muc d6 chu chuyén vén xuyén bién gidi tu do cao.
TheoThe Heritage Foundation, chi s6 tu do dau tu' ctia Dirc 1a 80/100
diém, thuoc nhém “tw do”.

Mot trong nhitng chinh sach hdi nhap dugc quan tam nhéat 1a chinh
sach dbi v6i dan di cu. Theo Bundeszentrale fiir politische Bildung, hon
20% cong dan & Piic ¢6 ngudn gbc 1a dan di cu?. Nudc Puc c6 nhiing
chinh sach khong phan biét d6i xtr véi lao dong nudc ngoai. Tuy nhién
trén thyuc té nguoi di cu khong co cling cac co hoi nhu nguoi ban dia.
Theo nghién ctru cua Vién Bertelsmann (2012), & Dirc con thiéu nhitng
quy dinh viéc chu chuyén lao dong c6 tay nghé.Chi tir nim 2005, chinh
sach thuc déy héi nhap lao dong méi duge coi la mt nhiém vu cua
chinh phu trong Luat Nhap cu.

Trong nguyén 1y thi truong mé con dé cap dén mirc d6 dé dang dé
thanh 18p doanh nghiép tai Dtrc. Vé diém nay, Buc da dat rao can kha
16n nhu thoi gian giai quyét 1au, thu tuc phire tap va yéu cau vé von cao.

Tom lai, PBuc la quéc gia c6 muc do tu do thuong mai quéc té
cao. Dong di chuyén cta hang hoa, dich vu, von dugc danh gia 1a dé
dang nhung dong di chuyén lao dong lai gap nhiéu rao can. Thanh lap
doanh nghiép & Dtic khong dé dang vi nhiing yéu cau phap 1y cao va
thu tuc phuc tap.

dén +2.35. Trong d6, chi sé cang 16n thé hién tu do dong von cang 16n. Chi sé nay
dugc quy vé thang 0 dén 1, trong d6 1 1a mé cira dong vén tdi da.

Theo The Heritage Foundation, mot qudc gia tw do vé kinh té s& khong c6 rang
budc ndo vé dong vbn dau tu. Cac ca nhan va cong ty s& dugc phép chuyén ngudn
luc cta ho vao va ra trong cac hoat dong cu thé, ca trong ndi bd va trén toan quéc
bién gidi, ma khong bi han ché. Mot qudc gia 1y twong nhu vdy s& nhan duogc sb
diém 100 vé thanh phan Ti do Pau twr ctia Chi s6 Ty do Kinh té.

2 Xem thém tai https://www.bpb.de/gesellschaft/migration/laenderprofile/262812/

integration -and-integration-policies-in-germany.
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6.9. CHINH SACH MOI TRUONG

Chinh sach moi truong ¢ Buc dugce thuc hién theo su phan chia quyén
han nhu trong bg Luédt Co ban. Cu thé, Lién bang chiu trach nhiém phén
16n ddi véi viée ban hanh céac diéu luat thich hop. Lién bang dua ra cac
quy dinh tdi da cac chit doc hai duoc thai ra nhung khong chi tiét &
muc cAn nhéc téi dic diém cua tung dia phuong. Trach nhiém thi hanh
vé mat ky thuat cua céac diéu luét 1a cta céac bang va cac Hoi d@)ng chinh
phu. Ngoai ra con c6 hiép hoi cac doanh nghiép (tim cach bao vé moi
truong & muc toi thiéu nham han ché strc ép chi phi) va cac hiép hoi bao
vé moi trudng (tim cach bao vé moi trudng & mirc t6i da). Chinh sach
moi truong tai Pure cling bi anh hudng bdi quy dinh chung ctia EU theo
nguyén tic phan cép.

Theo Béo céo vé viéc thuc hién cic nhiém vu moi trudng cua
Hoi dong Chau Au (2019), Pirc ¢6 mot bd chinh sach va luat phap
moi trudng toan dién, thanh tich tot trong viéc thyc thi luat phap vé
moi truong ctia EU. Ngudi dan ¢6 nhan thirc manh mé vé bao vé moi
trudng! va doi hoi nd luc bao vé méi trudng 16n hon tir chinh phi2. Mat
d6 dan s twong ddi cao va cuong do ndng nghiép ngdy cang ting giy
ap lyc manh mé 1én hé sinh thai va da dang sinh hoc. La mét quéc gia
lién bang, viéc thyc thi luat méi trudng chii yéu ndm trong tay cta timg
bang, din dén su khac biét trong viéc thyc hién.

Puc di c6 nhitng nd lyc dang ké trong viéc giam thai CO2. Pirc
da chi 19,185 ty EUR (0.6% GDP) cho bao vé mdi truong nam 2016,
tang 6,7% so v6i nam 2015. Trong do6, 27% dugc phan bd cho quan
ly chét thai (trung binh & EU 1a 49,7%), 23% cho nudc thai quan 1y

! Trong khao st Special Eurobarometer 468 nam 2017 vé thai d6 ctia cong dan Lién
minh Chau Au déi véi méi truong nim 2017, 91% sé ngudi Ptc duge hoi ddng
¥ v6i tuyén bd rang voi tu cach 1a mot cd nhan ho co thé dong vai tro bao vé moi
truong ¢ dat nude cua ho.

2 Ngudn https://www.bmu.de/pressemitteilung/umweltbewusstseinsstudie-2018-bevoelkerung

-erwartet-mehr-umwelt-und-klimaschutz-von-allen-akteuren/
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va 27,7% dé giam 6 nhiém. Khoang 8.2% chi phi mdi truong (571 ty
EUR) di duoc phan bo dé bao vé da dang sinh hoc va canh quan. Tir
nam 2012 dén 2016, tai tro chung cua chinh phu cho bao vé mdi trudng
1én t&i 88849 ty euro, con s cao thir hai trong EU. Mot s6 chuong trinh
da duoc phat trién dé tai tro cho céac du 4n lién quan dén bao vé moi
truong, thién nhién va khi hau, vi du: nang lugng tai tao va hi¢u qua
nang luong.

Céc cong cy thyc hién bao vé méi truong quan trong bao gdm thué
xanh, mua sim cong xanh, tai trg va dau tu méi trudng. Bao céo cia
Hoi dong Chau Au (2019) ciing dua ra sb lidu chinh thirc vé viée sur
dung cac cong cu nay tai Pirc. Doanh thu tir thué méi trudng ctia Pirc
thudc loai thip nhit & EU, chiém 1,86% GDP nam 2016 (trung binh
ciia EU: 2,44%), giam tir 2% trong nam 2014. Thué ning lugng chiém
1,54% GDP, thip so v6i mirc trung binh ctia EU 1a 1,88%. Ty 1& doanh
thu tir thué moi trudng trén GDP giam, chu yéu 1a do thué suat d6i voi
nhién liéu dong co da khong duoc diéu chinh ké tir ndm 2003.

Chinh sach méi truong & Bic ¢ mot s6 khiém khuyét nhéat dinh.
Nghién ctru cta Vién Bertelsmann (2012) chi ra rang viéc sir dung céac
cong cu thi truong trong chinh sach mdi trudng ciia Dirc con han ché.
Trén thuc té, cac qudc gia khac cling ap dung cac bién phap can thiép
tryc tiép sau khi sy vu d dién ra nhiéu hon. Diém thi hai 1a mot phan
doanh thu tir thué méi trudng dugc sir dung dé chi tra cho cac khoang
an sinh xa hoi thay vi muc dich bao v¢ mdi truong.

Toém lai, cac chinh sach ctia Btic dugc xay dung dua trén sy ton
trong nhan phiam con ngudi, cong nhan tu tuong da nguyén, cung cd
gia tri tu do, cong bang va doan két. Cac chinh sach trén thuc té c6
khoang cach so voi méd hinh Iy thuyét, nhung ciing tién rat gan véi mo
hinh KTTTXH. Mbi quan hé giita nha nudc, thi truong va xa hoi nhan
su nhan théy mot su dung hoa va ddi trong quyén luc. Ba tru ¢t déu
viing, vira cung c¢d vira kiém soat 1an nhau. Co ché thi truong dugc dat
la vu tién thuc déy nén kinh té, nha nude han ché tdi da sy can thi¢p vao
thi truong. Nha nudc dong vai trd chu yéu 1 tao diéu kién dé co ché thi
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truong van hanh cong béng, tap trung vao cac muc tiéu xa hoi. H¢ théng
chinh trj duoc thiét ké phi tap trung, phan chia quyén luc theo chiéu doc
va chiéu ngang. X4 hoi dan su co tiéng néi manh mé&, c6 kha ning giy
ap luc 1én quyén luc nha nudc. Vé chinh sach kinh té, phét trién kinh té
liy canh tranh 1am co ché, quyén tai san lam dong luc, cac chinh sach
vi m6 dinh hudng trung va dai han. V& chinh sach x3 hoi, nha nudc xay
dung hé thong gido duc tét nham dam bao tinh cong bang co hoi va xay
dung hé théng an sinh xi hoi tét nham dam bao tinh cong bang thanh
tuu va cong bﬁng nhu cu. V& chinh sach mbi truong, Puc dat dugc hau
hét cac muc tiéu cam két ddc biét 1a thanh tyu giam thai khi CO2. Chinh
sach truyén thong duy tri bao vé da nguyén truyén thong, tao khong
gian thong tin dang tin cdy, da chiéu. Bén canh nhiing thanh cong ciing
ton tai nhitng khuyét diém va thach thirc trudc bdi canh toan cau hoa,
cong nghé thong tin phat trién va van dé di cu.
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Ra doi trong mdt bdi canh dic biét va to ra thanh cong, mod hinh
KTTTXH dugc ky vong 1a s€ mang lai nhitng bai hoc gia tri c6 tinh
tmg dung cao cho cac nudc dang phat trién. M6 hinh KTTTXH ra doi
sau chién tranh thé gi6i thir hai, nuéc Puc trong tinh trang khoi dong
lai, bat diu moi thir trén déng d6 nat. Nhung ho khong budc vio tuong
lai véi con sb khong, ma véi cd mot nén tang tu tudng, van hoa, lich st
ctng khéi tai nguyén ma ta goi 1a von con ngudi va vén xa hoi khong
dé bi hily diét. Tinh dén thoi diém d6, Puc cling da trai qua nhiéu giai
doan lich st va nhiéu mé hinh kinh té - xa hoi khac nhau, tir ké hoach
hoa tap trung phuc vu chién tranh, ké hoach ho4 tap trung hau chién dén
cha nghia tu ban, tir thoi quan chii chuyén ché dén thoi dan chi non tré
Weimar va thoi Quéc xa. Puc da khao khat tim con duong thir ba, mot
con dudng giai quyét phan nao nhitng khiém khuyét ctia cac mé hinh
ké trén ma van phu hop véi van hod, tap tuc va nhirng gia tri ma nguoi
Durc gin gilt. M6 hinh KTTTXH da tr¢ thanh 1o1 giai dap, dem lai thanh
cong than ky cho nuéc Btc bai tran dd nat, d3 t6 ra hiéu qua trong vi¢c
can bang gitta muc tiéu kinh té va muc tiéu x4 hoi.

Viét Nam ciing tim kiém mo hinh phat trién cin bang gitta muc
tiéu kinh té va muc tiéu xa hoi nhung lai mang nhitng dac thu hoan
toan khac nudc Puc. Viét Nam ciing bat dau lai tir ddu chinh thie ké
tir sau ngdy théng nhat nim 1975, ba muoi nim sau nim doc 1ap. Su
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bét ddu mudn mang dy kéo theo mudi mot ndm trong thoi ky bao cip
theo md hinh Lién X6 di lam nén kinh té cta Viét Nam dam chan tai
chd. Nhu nhitng gi dd xay ra & Dirc trong vai nam sau hau chién, nhiéu
doanh nghiép da phai tim cach “phé rao” bao cip, mé man cho thoi ky
Do6i Méi.'Nhu vay, nén kinh té Viét Nam moi bat dau co nhiing budc
di chap chimng theo md hinh kinh té thi trudng dugc hon ba thap ky ma
chua tung c6 kinh nghiém trudc do. Bén canh do, nhitng khéc biét trong
thé ché chinh thuc ciing nhu phi chinh thirc khién viéc thay déi tré nén
kho khan hon. Gia sir,cac qudc gia kém phat trién c6 thé bé nguyén thé
ché chinh thirc cia mot qudc gia phat trién nao d6 vé sau mot dém thi
su thay d6i cua thé ché phi chinh thirc chic chin s& can nhiéu thoi gian
hon thé, ¢ khi 1 nhiéu thap ky hodc nhiéu thé ky. Mac du c¢6 nhiing
khac biét ¢ hiru, ching t6i cho rang c6 mot sd diém sang cia mo hinh
KTTTXH ma Viét Nam c6 thé hoc dugc. Trong phan nay, ching t6i ¢b
ging phac thao ra nhitng bai hoc 16n.

7.1. VAI TRO CUA NHA NUOC - THI TRUONG - XA HOI
DAN SU

Trudce hét, diém nhan van va nhan ban ciia md hinh P, 1a toan bo
thiét ké xa hoi va thé ché duogc tao ra 1a nhim phuc vu con nguoi. Noi
cu thé hon, con ngudi chinh xac 1a chi thé duy nhat ctia moi qua trinh
xa hoi, nhu dugce x4c dinh ngay tai Diéu 1 cua Luat Co ban. Con nguoi
& day 1a nhitng con ngudi cu thé, tic 1a cac thanh vién dang hién hiru
trong xa hoi ngay lac nay, chtr khong phai con nguoi triru tuong, chung
chung. Diéu 4y ciing ham ¥ ring, hé thong thé ché va luat phap cing
toan bo thiét ké xa hoi khong phai dé nham phuc vu hay duy tri mgt
ché do hay mét Iy twomg nao. Nguoc lai, cac ché do hay 1y tuong phai
dé nham phuc vu nhimg con ngudi cu thé dang séng trong xa hoi do.
Vi thé, toan bd thé ché va hé théng phap luat dat con nguoi [am trung
tam. Nhu di phan tich, diéu dau tién Luat Co ban ctia Puc nhic dén 1a

' Tim doc Dang Phong (2009) dé c6 thém thong tin vé cac cau chuyén pha rao cua

doanh nghiép thoi bao cap.
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ton trong nhan pham con ngudi va toan bd Chuong I (mudi chin diéu)
quy dinh cic quyén tu do co ban cta con ngudi; toan bd nhirng gia tri,
nguyén Iy trén Iy thuyét ciing nhu nhiing thiét ché chinh tri — x4 hoi trén
thuc té déunham muc dich éy.

Trong khi d6, toan bo mudi ba diéu Chuong I ctia Hién phap Viét
Nam quy dinh vé ché d6 chinh tri, con nguoi dat ¢ phia dudi, phuc vu
cho ché do. Pé co thé hoc tap dugc t mo hinh cua nudc DPrc, diéu thiét
yéu dau tién 1a hoc cach dat con nguoi 1am trung tim, xay dung luat
phap, ché d9, thé ché dé phuc vu con nguoi.!

V& vai trd ctia nha nuGe trong cac hoat dong kinh té, nha nudc can
giam thiéu sy can thiép vao nén kinh té&. Nhiém vu chinh ctia nha nudc
1a tao diéu kién dé co ché thi truong van hanh hi€u qua, canh tranh lanh
manh va tap trung vao cac muc ti€u xa hai. bé lam duoc diéu do, can
tao 1ap hanh lang phap 1y 1& rang cho quyén tai san, khuyén khich tu
nhan hoa, cho phép truyén théng doc 1ap va da nguyén hon nham cung
cép thong tin minh bach, khach quan cho cac chu thé kinh té. Hién nay,
nha nudc chi phdi sdu vao cac hoat dong kinh té, trong khi tu phap
khong duy tri duoc tinh doc lap twong dbi ctia minh va xa hoi dan sy
khong du manh dé gy ap luc trach nhiém giai trinh cho chinh phu.

Vé mb hinh chinh quyén, nha nudc can ning cao trach nhiém giai
trinh va c6 cac don vi ddi trong nhiam kiém soat quyén luc.Chi s vé
trach nhiém giai trinh? cua Viét Nam thip so voi mit bang chung cia
cac nudc trong khu vuc, chi nhinh hon Lao va thap hon rat nhiéu so véi
cac nudc trong ASEAN. Theo Dinh Tudn Minh, Nguyén Khic Giang,
Nguyén Puc Thanh, Nguyén Quang Théi, & D6 Thanh Huong (2016)
hé théng chinh tri cua Viét Nam hién nay trén danh nghia 1a mot h¢

1 O diém nay can luu y, “con ngudi” & diy ham y con nguoi trong thé ché ho song,
chir khong nhét thiét 1a ngudi ban dia, tranh sa vao chu nghia dan tdc cuc doan.

2 Xem thém vé chi s6 trach nhiém giai trinh (Voice and Accountability) tai
https://govdata360.  worldbank.org/indicators/h762cac3a? country =VNM&
indicator=382&countries=LAO,KHM, JPN,DEU, THA,MYS,MMR, IDN&viz=line
_chart&years=1996,2017
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thong chinh tri mot dang chuyén chinh nhung trén thyc té lai mang
nhiéu nét cuia mot hé théng chinh tri mot dang thong linh. Néu khong
c6 nhing bién phép kip thoi thi hé théng chinh tri ctia Viét Nam s& dé
roi vao nguy co thoai hoa, chuyén sang nhitng mé hinh chinh trj mot
dang thong linh khong than thién véi nén kinh téthi trudng va kim ham
xa hoi dan sy phét trién nhu da timg xay ra & An Do va Lién bang Nga
hién nay. Tai Viét Nam, vai tro cua xa hdi dan sy con mo nhat. Khong
c6 luat vé xa hoi dan sy lam hanh lang phép 1y. Dy thao Luat vé Hoi
nam 2016 1a bude di dau tién nhung lai c6 nhiéu bat cap, dugc nhan xét
1a tao nhiéu rao can cho viéc thanh lap hoi. Du thao Luat vé hoi khong
dugc thong qua nén cho dén gio van chua co Luat vé Hoi.

Mic du Hiép phap co chi ra rang t6 chirc nha nude Viét Nam phan
chia quyén lyc theo chiéu ngang va chiéu doc va 1a mot nha nude phap
quyén, nhung thyuc té chua thdy nhitng dic diém nay dugc thyuc hién chit
che. Vi¢c céc thanh vién quan trong trong co quan lap phap, hanh phap,
tu phap déu 1a thanh vién ciia mot dang dan dén tinh trang che gidu do
tranh 1am mat long hodc bao che 1dn nhau. S6 luong dai biéu chuyén
trach con it (khoang 30% tai Pai hoi 1an thir XIII ndm 2016). Chi s6 Nhéan
thirc Tham nhiing ctia Viét Nam chua bao gio vuot qua mdc trung binh
va luén nam & nhém qudc gia tham nhiing nhat trén thé giéi.' Theo The
Heritage Foundation (2019), Chi s6 Minh bach Chinh phu ctia Viét Nam
chi dat 34/100 diém vé6i nhan xét “tham nhiing va gia dinh tri tran lan
trongDCSVN va trong cac DNNN”. Bén canh do, do Quéc hoi chi hop
hai 1an mot nam va céac chat van lai khong c¢o tinh rang budc vé thi hanh
nén rat nhiéu van dé kinh té - xa hoi dugc chit vin hét nim nay dén nam
khac khong c6 nhiéu tién trién. Qudc hoi hau nhu khong c6 kha ning dao
nguoc lai nhitng dinh huéng hay quyét dinh ma Ban Chap hanh Trung
wong PCSVN thong qua trude d6. Hé théng tu phap khong doc lap, bi
kiém soat boi PCSVN ¢ moi cap. Chi s6 Hiéu qua Tu phép ciing ¢ mirc
rat thip 40.3/100 diém (The Heritage Foundation, 2019).

! Chi tiét v& Chi s6 Nhan thoc Tham nhiing (CPI index) xem tai https://www.

transparency.org/research/cpi/overview
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Cén nang cao nd luyc xay dung nha nudc phap quyén. Hé thong
phap quyén ctia Viét Nam van dang trong qua trinh xay dung. Tuy nhiéu
b luat duoc ban hanh trong nhitng nim qua nhung chat luong va kha
nang thyc thi ching con yéu. Pidu nay dugc phan anh qua Chi s Phap
quyén' & muc thap voi yéu t6 han ché quyén luc nha nudc va yéu td
kiém tra hoat dong trong chinh phi thudc hang thp nhat chau A. Xay
dung nha nudc phap quyén chinh 1a yéu td quan trong dic biét trong
duy tri sy cong béng x& hoi ma con tao nén tang canh tranh cong béng,
phat trién kinh té.

7.2. CHINH SACHTIEN TE - TAI CHINH

Theo Nguyén Ptic Thanhet al. (2014), sau gan 30 nim d6i moi, hé
théng tién té cua Viét Nam da tuong dbi hoan thién theo hudéng thi
truong. Ngan hang trung wong da gia tang tinh doc 1ap trong viéc su
dung céc cong cu cta chinh sach tién té dé kiém soat lam phat. Dong
chay tin dung chiu ngay cang it sy kiém soat vé dich dén, dugc dan
dat boi tin hiéu 13i sut it méo mo hon. Ty gia duoc xac lap chu yéu
boi cung ciu trén thi trurong ma ngan hang nha nudc can thiép qua cac
cong cu tién té thay vi m¢nh 1€nh hanh chinh. Rao can gia nhap duoc
giam dan theo cam két mo ctra thi truong tai chinh khi gia nhap WTO.
C6 phan héa ngan hang va cac chinh sach phat trién thi truong chimg
khoan khong ¢ nhiéu tién trién, trai ngugc voi sy gia ting gidm sat an
toan tai chinh ctia ngan hang nha nudc va ty ban gidm sat hop nhét.

Mac du vay, chinh sach tién té - tai khoa con nhiéu bat cap. Pau
tién phai ké dén muc d6 doc lap thép cua NHNN trong ca viéc xac dinh
muc tiéu chinh sach tién té va trong quan 1y t6 chirc. Duong Thi Thuy
Nga & Do Van Vinh (2014) d tinh chi s6 doc 1ap cho NHNN Viét Nam
va két luan rang NHNN c6 murc d6 doc lap rat thap, tham chi thap hon
cac qubc gia dang phat trién khac. Trén thyc té, Théng déc NHNN Ia
thanh vién ndi cac Chinh phu, dugc Thu tudng bo nhiém va chiju trach

I Chitiétvé Chisd Phap quyén (Rule of Law index) xem tai https://worldjusticeproject.

org/news/wjp-rule-law-index-2019-global-press-release.
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nhiém trudc Chinh pha va Qudc hoi thi khé tranh khoi bi anh huong
boi ap luc chinh tri.

Viée ¢b phan hoa ngan hang quéc doanh con chua duoc thuc hién
t6t. Cho dén nay, ba trong bon ngan hang qudc doanh da duoc c6 phan
héa nhung ty 1& s hitu ctia nha nudc van con cao, bét budc trén 65%
theo Nghi quyét s6 15/2014 nam 2014. Ty 18 tai san ngan hang qudc
doanh trén tong tai san tai chinh cua hé thong ngan hang 1a gan 50%
ké tir 2009. Trong khi d6, ty 1¢ s& hitu ctia nha nudc trong ngan hang
quéc doanh tai Ptrc 1a chi nhinh hon 50% (Schmit, Gheeraert, Denuit &
Warny, 2011) va ty 1¢ tai san ngan hang qudc doanh trén tong tai san tai
chinh ctia hé théng ngan hang 1 khoang 40% nam 2014 (OECD, 2014).

Vé chinh sach tai kho4, ty 1¢ chi thuong xuyén ciia ngan sach nha
nude ngay mot 1on, boi chi ngan sach & muc cao trién mién (5.64%
GDP nam 2016, 3.5% nam 2017)! , ng cong cao, de doa 6n dinh vi mé.
Theo The Heritage Foundation (2019), Chi s6 Strc khoé Tai khoa cua
Viét Nam 1a 40.7/100, ham y kha ning quan Iy va kiém soét chi tiéu
kém cua chinh phu, gay ra ganh nang no cong 16n.

Nhu vay, nha nudc nén dan dan trao tra sy doc lap trong quyét dinh
cho NHNN, gay 4p luc giai trinh va minh bach thong tin. Can dat muc
tiéu duy tri lam phat thip 1én hang dau va giao phé muyc tiéu ting truong
cho khu vuc san xuat. Ban than lam phat thip ciing s& gop phan vao
tang truong trong trung va dai han. D6i v6i chinh sach tai khoa can tim
cac bién phap gidm chi ti€u chinh pht (vi du nhu gidm nhan su trong bd
may hanh chinh nha nudc) va tang cudong minh bach thong tin.

7.3.QUYEN TAI SAN

Nhu d3 phan tich, quyén tai san khong chi 1a mot quyén co ban cua con
ngudi ma con 1a dong luc sdu tham thac ddy con ngudi tham gia vao cac
hoat dong kinh té. Vi vay, dé nén kinh té - x4 hoi phat trién thi quyén
tai san can dugc lam rd, ton trong va thuc thi. Pham Dtc Trung, Dinh

' Theo s6 lidu cong bd trén website cia B Tai Chinh.
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Tuan Minh, Nguyén Thi Luyén, Nguyén Dinh Cung (2016) d chi ra uu
diém va thiéu sot trong phap luat vé quyén tai san tai Viét Nam. Vé uu
diém, cho dén nay hé thong vé quyén tai san cong hinh thanh twong ddi
day du. Tuy nhién, c¢6 nhiéu van dé can doi moi. Thir nhét, tai san cong
chua duogc dinh gia theo nguyén tic thi trudng ma cha yéu theo co ché
xincho. Thur hai, mtrc d§ chuyén nghi¢p, chuyén trach trong quan ly tai
san cong con thap. Nhiéu loai tai san quan trong c6 gia trj 1on dugc giao
cho céc chu thé vira ¢ chirc nang quan 1y, vira 1a nguoi sir dung vira
¢6 tham quyén phan bo, dién hinh 1a tai san quyén st dung dat va tai
nguyén do cac doanh nghiép nha nudc nim giita. Thir ba 1a chua hinh
thanh duoc hé théng do luong chi phi va loi ich tir tai san cong vi viy
ma chua c6 danh gia ding vé két qua va hiéu qua quan 1y, st dung tai
san cong trong nén kinh té.

D4i v6i tai san cong 1a dat dai, quyén so hitu 1a s¢ hiru “toan dan”
do nha nuéc dai dién chu s¢ hiru, déng nghia véi viée nha nude 1a chu
thé duy nhat c6 quyén dinh doat dat dai. Luat phap Duc ciing nhur ¢ nhidu
qudc gia khac khong ton tai khai niém so hiru “toan dan” vi khai niém nay
gdy ra sy mi mo. Vi khong c6 quyén so hitu dat dai, ngudi mua dit chi
mua quyén sir dung dit nhung, bang su so sanh véi gid thué nha don gian,
c6 thé thay gia dat 1a rat cao so véi gia ciia quyén str dung dt.

Trén thuc té, quan 1y dat dai chung nim dudi su kiém soat cua
mot s6 co quan va cong chirc nha nudc c6 thim quyén. Vi vay, viée
chuyén d6i muc dich st dung dat, chuyén quyén st dung dat khong
theo nguyén tac co ché thi truong ma dudi hinh thirc ménh 1énh chinh
tri. Piéu nay dan t6i hién tuong viéc dét dai tré thanh cong cu cua nha
nuée dé wu dai dau tu chi yéu cho doanh nghiép nha nudc va dau tu
nude ngoai, dong thoi tao ra nhitng uan khuc, e ché qua cac vu déu
thau khong cong khai. Vi vy, gia dat co sy phan biét dbi xir rat 16n d6i
véi cac dbi tugng khac nhau. H¢ luy 1a nguén luc dat dai khong duogc
phan b6 vé noi ma né tao ra gia tri 16n nhat va cac doanh nghiép ciing
chiu rui ro cao.

Dbi voi tai san cong 1a tai nguyén thién nhién thi cha sé hitu ciing
la “toan dan” do nha nudc dai dién cha sé hitu va thue hién quyén dinh
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doat. Tuy nhién, hinh thtrc s hitu ¢6 thé thay d6i hodc mat quyén so hitu
do thay d6i hinh thai vat Iy ciia tai san. Véi dic diém nay, quyén dinh doat
cac tai nguyén thién nhién rong hon so véi quyén dinh doat dat. Cha thé
chiu trach nhiém thuc thi quyén quan 1y tai nguyén thién nhién chu yéu
thudc vé hé théng cac co quan hanh chinh nha nude theo co ché phan cap
tir trung wong dén dia phuong. Riéng ddi véi dau khi, PVB vira 1 nguoi
truc tiép khai thac vira c6 quyén phan bd quyén khai thac dau khi cho cac
t6 chirc, c4 nhan khac thong qua hinh thirc dau thau rong rii, chao thau
canh tranh va chi dinh thdu. M6 hinh thyc thi quyén quan 1y nay cung
véi1 viée xac 1ap vai tro chu dao cua nén kinh té nha nudc di tao ra loi
thé thng linh ctia doanh nghiép nha nudc trong tiép can cac ngudn tai
nguyén. Trén khia canh quyén dinh doat thi thé ché hién hanh cho phép
chinh quyén dia phuong dinh doat, nghia la ndm trong tay mot s6 cong
chirc nha nudc. M6 hinh nay khong tao co hdi cong bang cho viéc phan
b tai nguyén theo nguyén tic va hiéu qua do cac giao dich hoan toan
theo ménh 1énh hanh chinh chtr khong theo nguyén tic thi truong.

Dbi voi cac tai san von dau tu cia nha nudce thi d& thiy nha nude
dang dau tu von vao cac doanh nghiép 100% s& hitu nha nudc, doanh
nghiép c¢6 c6 phan nha nudc va doanh nghiép c6 mot phan von nha
nuée. Tuy nhién, minh bach dang 1a van dé 16n, chua c6 cong bd chinh
thire va ddy du vé tong gia tri von nha nude. Tai san cong dau tu vao
doanh nghiép nha nudc chua duge dinh gia ding theo nguyén tac thi
truong, vi vay, hi¢u qua déau tu von vao khu vue doanh nghiép nha nudc
c¢6 xu hudng thip.

Vé quyén tu hitu, nhu da dé cap, khong ton tai quyén tu hitu dat dai
cling nhu tai nguyén thién nhién tai Viét Nam. D4i véi cac loai tai san
hiru hinh khac, Diéu 32 Hién phap nim 2013 quy dinh “moi ngudi cd
quyén s¢ hitu vé thu nhap hop phap, cta cai dé danh, nha ¢ tu liéu sinh
hoat, tur liéu san xudt, phan von gop trong doanh nghiép hoic cac to chic
kinh té khac”, quyén sO hiru tu nhan dugc bao ho va chi bi trung mua khi
can thiét va véi gia thi truong. Tuy nhién, thyc té cho thay co ché dén
bu, gidi toa dat dai chua thoa dang, c6 thé thiy qua cac vu viéc nhu vu
Thu Thiém. Dbi véi tai san tri tué, hé thong quyén so hitu tri tué ctia Viét
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Nam con nhiéu khiém khuyét va viéc thuc hién cling chua chat ché. The
Heritage Foundation (2019) d4nh gia Chi s6 Quyén Tai san ctia Viét Nam
14 49.8/100 thé hién quyén tai san khong dugc ton trong manh mé.

Dua vao tinh hinh thyc té cho thiy can c6 nhiing bién phap cai thién
luat vé tai san cong. Thtr nhat, can xac 1ap quyén tai san cong. Vé quyén
s& hitu, can 1am rd cum tir s¢ hitu “toan dan”. Van dé quan trong 13 phai
hoan thién hé thong phép luat 1am rd ndi dung, chit thé, cach thirc thuc
hién, ché tai quan 1y va ché tai thuong phat ddi voi timg tai san cong. Vé
quyén st dung va dinh doat, cAn c6 chu thé rd rang va chiu trach nhiém
giai trinh cao. Thur hai, tai san cong phai dugc phan loai, danh gia va dinh
gid theo nguyén tic thi truong va tich hop vao dir liéu qudc gia. Diéu nay
s& gitip tai san cong duoc phan bo hiéu qua. Thi ba, bd may quan 1y tai
san cong phai 1a bd may chuyén nghiép, chuyén trach. Cudi cing, can
hoan thién hé théng phap luat va ton trong quyén tu hitu.

7.4. CHINH SACH CANH TRANH

Dé nén kinh té van hanh hiéu qua, chinh sach canh tranh cling can duoc
cai thién. Nguyén Thi Thu Trang, Dinh Tuin Minh, Pau Anh Tuén,
Nguyén Thi Diéu Hong, Pham Ngoc Thach (2016) di phan tich k¥
ludng khung phap 1y diéu phéi canh tranh, dic biét 1a Luat Canh tranh,
tinh hinh thuc t& va néu giai phap ning cao hoat dong canh tranh hiéu
qua ¢ Viét Nam. Cu thé, tinh hinh thyc té cho thay trong gan ba thap
ky thuc hién chinh sach d6i méi kinh té, Viét Nam da timg budc xay
dung va hoan thién hé théng phap lut canh tranh néi riéng ciing nhu
chinh sach canh tranh néi chung, qua d6 tao ra khuon khé phap 1y va
moi truong canh tranh chung cling nhu dac thu cho cac hoat dong kinh
doanh. Cho dén nay, hé théng phéap ludt canh tranh va chinh sach canh
tranh cua Viét Nam duogc danh gia 1a twong d6i day du, ton trong quyén
tu do kinh doanh, it phan biét dbi xtr va phu hop véi théng 1& qudc té
trong cac linh vuc lién quan, qua d6 gop phan tao thanh mot moi truong
canh tranh lanh manh cho doanh nghi¢p, phuc vu t6t hon cho loi ich cua
nguoi tiu dung Viét Nam.
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Mic du vay, thuc tién canh tranh & Viét Nam van con nhiéu van dé
vudng mic, chua van hanh mot cach sudn sé, quyén va loi ich caa cac
doanh nghiép, ctia ngudi tidu ding van bi xdm pham trong nhiéu trudng
hop tir nhitng hanh vi phan canh tranh. Phan tich chi tiét phap luat canh
tranh ctia Viét Nam cho thidy mot phan nguyén nhéan cua tinh trang nay
la tr nhitng han ché cua phép luat canh tranh, dac biét 1a (i) quy dinh
phap luat canh tranh chua thyc su phu hop, do d6 tao ra nhiing 16 hong
vé phép 1y khién nhidu hanh vi phan canh tranh gay thiét hai cho nguoi
tiéu dung bi bo lot; (ii) cac thiét ché thyc thi phap luat canh tranh chua
dam bao tinh doc lap, chuyén nghié¢p va do do hi€éu qua con han ché.

Giai phap thir nhét trong tam tay 1a sira d6i Luat Canh tranh. Can
diéu chinh hinh thtrc cua thoa thuan han ché canh tranh (hinh thtrc van
ban, 161 n61, thong di¢p di¢n tir hoac ngém dinh cung hanh dong) va cai
thién céc thiét ché xu 1y vi pham céc luat canh tranh. Ngoai ra, can diéu
chinh lai cac hanh vi han ché canh tranh mic nhién bi cAm theo thong 18
pho bién trén thé gidi va diéu chinh lai cach thiic x4c dinh hanh vi han
ché canh tranh tr¢ thanh diing ban chét thay vi liét ké (Nguyén Thi Thu
Trang & cong su, 2016).

Giai phép thir hai 1a nang cao vai tro, hi¢u qua hoat dong cua cac co
quan chuyén biét khuyén khich canh tranh. Pirc ¢6 Uy ban chdng doc
quyén, Cuc quan ly Cac-ten, BO kinh té lién bang va bang chiu trach
nhiém nay. Cac co quan chuyén biét nay tai Puc c¢6 quyén luc 16n va
hoat dong doc lap. Con ¢ Viét Nam c6 Cuc Quan ly canh tranh nhung
vai tro ctiia Cuc con mo nhat. Can tang cuong vai tro chu dong ctiaCuc
Quan ly Canh tranh trong ra sodt cac du thdo van ban phap luat canh
tranh va trong quyén han diéu tra.

Cudi cung, nha nudc can tao khung phéap 1y hd tro va thuc day
canh tranh. C6 thé chi ra mot sé diém nhu sau. Thir nhét, cac nghién
ctru trude day cho thay khu vue doanh nghiép nha nuéde co két qua kinh
doanh kém nhung van ton tai, kéo dai tinh trang lam an thua 16. Can
c¢6 bién phéap coi tréi dé cac doanh nghiép nha nudc canh tranh cong
bang, tuan theo quy luat dao thai cta thi truong. Thir hai, luat vé quyén
tai san la hét stre quan trong. Chi khi quyén tai san duoc dinh ro, cac
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doanh nghiép méi c6 thé yén tdm gia nhap thi truong va cic nhom loi
ich khong thé lam dung su map mo cta luat vé quyén tai san dé chiém
hiru tai san. Thir ba, trude thoi budi cong nghé hoa, tai san tri thirc ngay
cang dong vai trd quan trong nhu mot trong nhiing loi thé canh tranh
ctia doanh nghiép. Thuc té cho thdy c6 nhiéu loai hinh kinh doanh m&i
van chua dugc dé cap trong luat. Vi vay, luat vé s hitu trf tué cling can
duoc ra soat, thay doi va xdy dung thém.

7.5. CHINH SACH GIAO DUC

S6 liéu cua Ngan hang Thé gidi cho thiy ty 1& chi tiéu cong cho
gi4o duc trén GDP cua Viét Nam (5.7% GDP nidm 2013) cao hon hin
nhiéu nude trong khu vuc, tham chi so véi cac nude co trinh do phat
trién kinh té cao hon (Dtic 4.8% nam 2015, Singapore 2.9% nam 2013,
Malaysia 4.7% nam 2017, Thai Lan 4.1% nam 2013).

Mo hinh gido duc cua Viét Nam dat duoc nhitng két qua tich cuc
nhat dinh. Tang cudng phd cip gido duc dén hét bac hoc pho thong, x6a
nan mu chit, hoc phi trudng cong thap, ¢6 cac chinh sach hd trg cho cac
dbi tuong yéu thé, sb lugng gido vién ting va co s& vat chat timg budc
dugc cai thién va hién dai hoa, viéc mo trudng tu 1 twong ddi dé dang.
Chi s6 PISA qua cic nam cho thiy diém sb cac k¥ ning doc, toan va
khoa hoc cua hoc sinh 15 tudi tai Viét Nam 1a tuong ddi tdt so vai cac
qudc gia khac trén thé gioi.

Tuy nhién, nganh gido duc con gip nhidu van dé. Thir nhit, chit
luong gido duc & cc trudng cong con thap. Cac trudng cong 1ap co mire
hoc phi thap hon rat nhiéu so v&i cac truong dan 1ap nhung dudng nhu
lai c6 chét luong kém hon, thé hién qua hién twong nhiéu phy huynh d6
x6 dua con vao nhiéu truong dan 1ap.Viéccac hoc sinh c6 diéu kién tai
chinh thi dugc hoc truong tot 13 bat cong trong co hdi theo quan diém
cua mo hinh KTTTXH.

Bén canh d6, bénh thanh tich va gian 1an trong thi ctrdién ra trim
trong. Ké tir khi ky thi dai hoc bi bi bo va ky thi tot nghiép trung hoc
phé thong dong vai tro xét tuyén dai hoc vao nam 2015, mot loai cac
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tinh da bi phanh phui hang trim vu thay d6i diém 1a con chau hodc c6
mbi quan h¢ vdi cong chirc nha nude. Mot vi du dién hinh 12 mot thi sinh
& Ha Giang c6 diém sb vat 1y, hod, toan lan lugt 14 0, 0, 1 trén 10 nhung
duogc nang diém 1én 9, 9,25 va 9,2 Piéu naykhong chi 1a biéu hién cia
bt cong ma con dan dén viéc phan bo khong hiéu qua, co hdi vao dai
hocdang 1& ra thudc vé mot nhém hoc sinh cé ning lye thi lai thude
vé nhém hoc sinh khong ¢6 ning lye nhung ¢6 diém cao.Viéc gian
1an trong thi cir dan dén bat cong trong phan b theo quan diém ctia mod
hinh KTTTXH. Van dé phan b khong hiéu qua ciing dién ra ca sau khi
sinh vién ra truong tro thanh lyc luong lao dong chinh, nhiéu vi tri trong
khéi hanh chinh cong va doanh nghiép qubc doanh bi phé phan béi quy
trinh tuyén dung khong hiéu qua vi viéc tuyén dung dya trén quan hé
thay vi dua trén nang luc.

Tu do hoc thuat con chua dugc chu trong ngay ca ¢ bac dai hoc
va sau dai hoc. Cac truong hoc déu phai day chuong trinh sach gido
khoaxuét ban boi bo giao duc thay vi dugc lua chon sach hoc phu hop.
Hau hét hoc sinh déu hoc mot chiéu, thu dong thay vi rén luyén tu duy
phan bién va su sang tao. Tu do tiép can voi tri thic mdéi, quan diém
m&i ciing bi han ché ngay trong giang dudng dai hoc va sau dai hoc.
Céc mon hoc trong khung chuong trinh, ndi dung cac mén hoc, ndi
dung nghién cuu déu bi kiém soat. Tai cac truong dai hoc, cong tac
nghién ctru con chua dugc chu trong maduong nhu chi tap trung vao
cong tac giang day.

Chung t61 dé xuét mot sd khuyén nghi nham cai thién chinh sach
giao duc. Can manh dan mé& cua ca trong gido duc, cho phép tu do
hoc thuat, tiép can cac tu tudng méi dic biét 13 cac ludng tu tudng ma
qua trinh hoi nhap qudc té dem lai.Cha trong hon vao cong tac nghién
clru, sang tao dé co thé nang cao chét lugng hoc sinh, sinh vién va chét
luong gido vién, giang vién. Thir hai, can cai thién cong bang trong gido
duc. Can phai c6 ché tai xir phat nghiém khaccac vi pham trong gido
duckhong chi bai b gido duc ma con boi toa an,gdp phan dong gop vao

I Ngudn:https:/tuoitre.vn/thu-khoa-nho-sua-diem-vi-sao-van-an-vi-hoc-ca-nam-troi-
2019041 7081854498 .htm
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cong bang cong bang trong thi cir va ca cong bang trén thi trudng lao
dong. Ngoai ra, nén can nhic viéc d6i hinh thic thi tir thi gidy sang thi
trén may tinh nham giam bét tiéu cyc trong thi cir.

7.6. CHINH SACH LAO PONG

Thi truong lao dong & Viét Nam ngay cang trd nén mém déo va ning
dong. Chi s6 Tu do Lao dong cua Viét Nam 1a 62.8/100 ham y thi truong
lao dong twong ddi theo co ché thi trudng (The Heritage Foundation,
2019). Theo Tran Pinh Thién, Lé Vin Hung, Pham Thé Anh, Ma Ngoc
Nga, va Nguyén Thi Tuyét (2014), sau Poi Méi nam 1986, thi truong
lao dong Viét Nam dugc cdi tréi, ngay ca khi chua cé cac van ban
phap luat ché dinh thi trén thuc t& nguoi lao dong van co quyén tu do
lwa chon nghé nghiép, nganh nghé dao tao va noi lam viéc. Cac quy
dinh vé tuyén dung va sa thai lao dong ctia Viét Nam ciing kha thong
thoang, tao diéu kién d& dang cho ngudi st dung lao dong diéu chinh ké
hoach kinh doanh. Nho vy, dd c6 nhitng dich chuyén dang ké trén thi
truong lao dong tir khu vie ¢6 nang suit va thu nhap thap sang khu vuc
c6 thu nhép cao hon. Mt d¢ tu do cua thi truong lao dong Viét Nam
duogc danh gia kha cao so voi cac nudce trong khu vuc nhu Indonesia,
Cambodia, Trung Qudc, Thai Lan nhung thap hon céc nudc phat trién
nhu Singapore, Nhat Ban.

Mic du ¢ diém sang, chinh sach lao dong con nhiéu bat cap, chua
¢6 du su bao vé quyén loi cia ngudi lao dong. Nguoi lao dong va ngudi
str dung lao dong duoc tir do dam phan tién cong, tién luong, ché do dai
ngd tudn thu theo Ludt Lao dong nhung chu yéu trong pham vi ¢4 nhan
don 1¢ thay vi c6 t6 chirc dai dién. Luat Lao dong c6 chi ra muc tién
lwong, ché dd dai ngd tdi thiéu nhung, nguoc lai véi Puc, muc tién luong
t6i thiéu bi phé phén 13 thdp hon nhiéu so v&i nhu cau t6i thiéu. Tran Van
Tu (2009) chi ra rang mirc tién lwong tbi thiéu chi dap tmg duoc 60-65%
nhu cau co ban ciia ngudi lao dong va rat gan véi ngudng nghéo do chua
tinh du tién nha. Luong trong khu vire nha nudc thudng thip hon dang ké
muc luong ngoai khu vue nha nude mac du Nghi dinh s6 50/2013/ND-
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CP da cho phép cong ty nha nudce tu xay dung mirc lvong. Khong nhitng
thé, viéc diéu chinh lwong trong khu vuc nha nude con chua hop 1y vi
luong dugc tra theo tham nién thay vi theo gia tri nguoi lao dong tao ra.

Cong doan 14 to chuc dai dién duy nhit, bao vé quyén loi hop phap
cua nguoi lao dong trong quan hé lao dong ¢ Viét Nam. Tuy nhién, hoat
dong cua cong doan trong cac doanh nghiép chu yéu 1a t6 chirc cac phong
trao xa hoi (nghi mat, hiéu, hi...) hon 1a tham gia thuong luvong va dam
phan quyén loi cho nguoi lao dong. Chinh vi vay, quyén loi ciia ngudi
lao dong khong duoc dam bao va dan t6i tinh trang chay méau chat xam.
Trong s gan 5000 cudc dinh cong xay ra tir nam 1995 dén nam 2012 lién
quan t6i van dé vé ché do dai ngd va ché do 1am viéc cua lao dong, 100%
cac cudc dinh cong d6 déu khong do cong doan khoi xuong va lanh dao
trir mot vu duy nht tai Dong Nai. Nguyén nhan cta viée nay 1a do thu tuc
dé thyc hién dinh cong diing phap luat qua phtic tap va niém tin danh cho
cong doan ciia ngudi lao dong yéu. Chinh vi vay, khuyén nghi rang cac
thi tuc vé dinh cong can dugc thuyén giam va hoc héi tir quy dinh chung
ctia cac nudc trén thé gidi va ctua T6 chirc Lao dong Quéc té, vi du nhu
dua ra luat vé quyén hiép thuong tap thé. Bén canh d6, cho phép mé rong
quyén han va nang cao vai tro cta cong doan.

“Bit chudc” chinh sach lao dong cua Pric 13 hoan toan khong kha
thi boi chinh phu Pirc ¢6 di ngudn luc tai chinh va kinh nghiém day din
trong viéc can thiép vao thi truong lao dong. Tuy vay, Viét Nam c6 thé
hoc tap mot s6 diém. Thir nhat, can c6 nhitng quy dinh rd rang, thu tuc
don gian vé viéc dinh cong, bai cong va ning cao vai tro cta cong doan.
Thir hai, xay dung hé thong luat phap vé quyén dong quyét cua nguoi lao
dong. Bao vé quyén loi co ban cua nguoi lao dong 1a didu can thiét dé
duy tri binh 6n x3 hoi. Bén canh do, can tinh gian by may hanh chinh nha
nudc va cho phép tra lvong theo nang luc, tuan theo quy luat thi truong.

7.7.CHINH SACH TRUYEN THONG
Ké tir sau D6i méi, truyén thong Viét Nam da c6 chuyén bién tich cuc

giam phdn nao muc dich tuyén truyén, cho phép trao doi thong tin,
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tuong tac tu do hon so véi trude do, dic biét 1a trude sy phat trién
khong ngimg ciia cong nghé s6 va mang xa hoi.

Tuy nhién, sy kiém so4t trén ca ba linh vuc truyén thong chinh 1a
bao chi, phat thanh — truyén hinh va dién anh van con rit manh mé &
Viét Nam. Diéu d6 thé hién rd qua chi s6 Tu do Béo chi xdy dyng boi
t6 chtrc Phong vién Khong bién gidi (Reporters sans frontiers) rat thap
cua Viét Nam qua cac nam. Nam 2019, Viét Nam dung tha 176/180, chi
hon Trung Qudc, Eritria, Triéu Tién va Turkmenistan.

Nha nudc can ting bude thuc hién t do hoa cac kénh truyén thong,
cho phép thyc hién cic nhan quyén co ban duge quy dinh trong Tuyén
ngdn Qudc t& vé Nhan quyén (1948)' va Piéu 25 trong Hién phap nim
2013 14 “cong dan c6 quyén tu do ngdn luan, tu do béo chi, tiép can thong
tin, hoi hop, 14p hoi, biéu tinh”. Nhu d chi ra, chinh sach truyén thong rat
quan trong trong cd chinh tri (tao ra thong tin minh bach, da dang, gép phén
gay ap luc 1én cac nhom quyén lyc, ting cudng trach nhiém giai trinh) va
trong ca phat trién kinh té (cing ¢ méi truong canh tranh lanh manh, bao
vé& ngudi tiéu dung, tic dong 1én chinh sach tién té - tai khod...).

7.8. CHINH SACH THITRUONG MO

Chinh séch thi truong mé cia Viét Nam cod nhiéu chuyén bién tich cuc
trong thwong mai qudc té nhung han ché trong linh vuc dau tu va chu
chuyén tai chinh. Vé thuong mai hang héa, nhin chung Viét Nam thuc
hién twong d6i nghiém tic cac cam két md cira thi truong hang hoa
trong WTO. V& 10 trinh thuc hién thi da s cac mat hang déu duogc thuc
hién dung 10 trinh cit giam thué, nhiéu nhém cit giam nhanh hon 10
trinh va chi c6 mot sd it cat giam cham hon 1 trinh. Theo The Heritage
Foundation, Chi s6 Tu do Thuong mai cua Viét Nam 1a 79.2/100 diém,
ham y mutc d6 mo cira kha rong. Tong gia tri ciia xuat khau va nhap
khau bang 200,3% GDP. Thué suét ap dung trung binh 1a 2,9%. Tinh
dén ngay 30 thang 6 nim 2018, theo WTO, Viét Nam dd c6 80 bién

' https://www.un.org/en/universal-declaration-human-rights/.
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phap phi chinh phu c6 hiéu lyc. Han ché dau tu nuéc ngoai lién quan
dén giao dich hang hoa d3 duoc néi long. Nha nude van can thiép vao
linh vuec tai chinh.

Dbi véi cac bién phap kiém soat thwong mai hang hoa, trong khi rat
nhiéu nudc da str dung cac bién phap hang rao ky thuat va cac bién phap
vé sinh dich t& dé bao hd mot cach tinh vi thi Viét Nam tham chi khong
st dung chung phuc vu cho muc tiéu du tién va ding dén 1a bao vé strc
khoe con ngudi va bao vé moi truong, chua noi dén viée str dung ching
lam rao can nhap khau. Tuong tu, phong vé thuong mai (chéng ban pha
gia, chéng tro cép va tu v¢) cling dugc cam két thuc hién boi Viét Nam
va dugc ban hanh luat, tuy nhién viéc thyc hién con kém hi¢u qua. Sau
hon mudi nam thuc hién, Viét Nam méi tién hanh duoc ba vu diéu tra
phong vé thuong mai.Viét Nam can thay doi tu duy bao ho tir cac bién
phap thué quan sang cac bién phap phi thué quan khéc.

Vé thuong mai dich vy, ngoai cam két mo cura thi truong dich vu
trong WTO, phén 16m cac Hi€p dinh Thuong mai Ty do (FTA) cua Viét
Nam hau nhu khéng c6 budc mé cira ndo dang ké hon. Ngay ca trong
WTO, cac cam két vé m¢ cira dich vu van con rat dé dat, han ché. Xét
vé sb lugng, Viét Nam mo ctra 11 trong 12 nganh dich vu trong WTO
tuy nhién vé d6 siu cia mé cira trong ting nganh thi con twong dbi han
ché. Hé qua 1a nhiéu nganh dich vu, dic biét nhitng linh vuc dich vu
lau nay bi doc quyén boi cac DNNN nhu van tai, vién thong, giai tri...
duogc bao boc qua lau, khong co6 ap luc cadi thién nang luc canh tranh
nén hoat dong ngay cang kém hiéu qua. Trong tuong lai, Viét Nam can
manh dan hon trong mé ctra thi truong dich vy, tat nhién voi nhting tinh
toan can trong.

Vé dau tu, cac thoa thuan trong khudn khé WTO cling dugc cho
1a rong nhat. Cac thoa thuan song phuong vé bao ho dau tu va cam két
trong WTO vé dau tu kha manh mé trong cac linh vyc dau tu san xuit
nhung lai bi gidi han ¢ dau tu trong céac linh vuc dich vu. Theo The
Heritage Foundation (2019), chi s6 Tu do Pau tu rat thap, & mirc 30/100
diém, ham yl1aco rat nhiéu han ché dau tu nude ngoai ¢ Vi¢t Nam.
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Vé tyr do von, Viét Nam moi chi c6 Quyét dinh s6 1590/QD-TTg phé
duyét dé an dinh hudng 16 trinh m¢ cura dong vbn, con chua ¢ khung
phép 1y cho van dé nay. Ty do di chuyén ngudn von con qué so khai trong
bdi canh Viét Nam, dién ra mét cach thiéu minh bach, c6 thé théy duoc
qua chi s6 m& cira dong von Chinn-Ito rat thap cia Viét Nam (0.41 nim
2016, dung thir 99 trén thé gidi) trong khi d6 Pic 1a mot trong nhimng
quéc gia c6 do mo tai chinh tuyét dbi. Vi vay, budc dau tién can lam do
hoan thién khung phép 1y cho di chuyén vén ra — vao qudc gia.

Viét Nam ciing m¢ ctra thi truong lao dong, chao don lao dong
nude ngoai. Do dic diém nén kinh té nhiéu lao dong thiéu k¥ ning,
chinh sach lao dong tap trung vao lao dong co tay nghé cao. Cac quy
dinh vé lao dong nudc ngoai di c6 tuong ddi ddy du, nhung van co
nhiéu diém map mo, gay kho khan cho doanh nghiép.

Xét vé tinh chu dong, qua trinh ty do hoa thuong mai quéc té cua
Viét Nam 13 qué trinh ty than, theo yéu cau noi tai ciia nén kinh té nhiéu
hon 1a tr sttc ép tir bén ngoai. Tuy nhién, Viét Nam duong nhu chua cé
nhing tinh toan du than trong, mang tinh tong thé va chi tiét khi dua ra
cac cam két ty do hoa, vai tro tham du cua khéi doanh nghiép/nganh
con mo nhat. Cling nhu vay, cac FTA cua Viét Nam da dugc dam phéan/
ky két khong phai tir nhitng nghién ciru chi dong ma phan nhiéu lai 1a
nhiing “moén qua ngoai giao” ma Viét Nam dua ra trong nhitng dip 1anh
dao hai bén tham viéng 1an nhau. Khuyén nghi rang Viét Nam can manh
dan m¢ ctra hon nira trong cac FTA trong tuong lai voi sy chu dong 16n
va huy dong su tham gia ctia doanh nghiép, dbi tuong dau tién va quan
trong chiu tac dong cuia thuong mai hoa.

7.9. CHINH SACH MOI TRUONG

Chinh sach bao v¢ moi truong cua Viét Nam trén co ban da duoc xay
dung tuy nhién kha mudn (dugc théng qua lan ddu nam 1993) va con
nhiéu bit cap. Viét Nam ciing ky két cac cong ude qudc té vé bao vé
moi truong nhu Cong udc CITES, Cong udc Bazen, Cong udc Bao vé
tang ozone. Tuy nhién, c6 thé thay trong nhitng nim vira qua, 6 nhiém
mdi trudong ngdy cang trd nén tram trong, rung hdi chudng canh bao
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cho nhiing chinh sach moi truong cé nhiéu k& hé luat phép va viéc thuc
hién kém hiéu qua.

C6 thé thay, sy tang truong kinh té trong hon ba thap ky qua co su
tra gia dat vé moi truong. Quy hoach 16n xon, thiéu hidu qua ciing 1a
mot trong nhitng nguyén nhan 16n giy ra cac van nan méi truong. Su
thiéu minh bach, su wu 4i céc tip doan kinh té nha nudc va tha ndi hoic
diéu phdi nén kinh té tu nhan theo muc tiéu cua nguoi cam quyén va
khung phap ché vé& quy hoach léng 1¢o, nhiéu k& hé dan dén viéc sin
sang x4y dung, thay d6i quy hoach theo dong co ¢4 nhan hodc nhém loi
ich. Luat Quy hoach dau tién dugc thong qua rat mudn vao nam 2017
va bt dau 6 hiéu luc tir nam 2019.

Céc vu viéc gy ra do sa thai tir nha may, cac nli rac thai khong
duoc xtr Iy dang cach, chay ring do bién doi hé sinh thai, dién tich rimg
ngap man suy giam manh mé da duoc chi ra rd rang. Ly vi du nhu vy
viéc 6 nhiém do sa thai ra soéng Thi Vai cta cong ty Vedan trong sudt 14
nam, 1én dén dinh diém nam 2008 va vy 6 nhiém méi truong bién gy ra
c4 chét doc bo bién va hang hoat hé qua khac do cong ty thép Formosa
nam 2018. Trong cac vu viéc trén, cac cong ty déu to ra minh da tuén
thi luat phap, duoc cip phép va dong phi sa thai theo quy dinh. Piéu
d6 cho thiy mirc phi méi truong dugce quy dinh t6 ra khong phu hop.

Van dé nghiém trong hon 1a ngay ca trong cic vu viéc nghiém
trong d6, vai trd cta luat phap ciing khong dugc thiy nhiéu dan dén dién
ra trong mot thoi gian dai va ¢ nhiéu tranh cdi.Cac vu viée duogc giai
quyét phan 16n 14 do ap luc du luan cé thé thiy qua viéc cong dan truc
tiép ghi hinh 1am tai liéu chimg minh va cac nha khoa hoc vio cudc.

Cong tac bao vé mdi trudng khong duoc quan 1y thong nhat, dan
dén viéc thiéu phdi hop, tham chi can tré nhau, di 1ong vong. Lay vi du
nhu vu viéc pha mot phanVuon Qubc gia Chu Yang Sin xdy thay dién
Krong K’mar (da hoan thanh nam 2008)'. Vao nam 2012, mét du an
thuy dién khac duoc dé xuat cling gdy anh huong nghiém trong truc tiép
to1 Vuon Quéc gia Chu Yan Sin —dy 4n thuy di¢n Ea K’tuor. Dy 4n nay

1

Nguon: https://www.sggp.org.vn/doi-rung-dac-dung-lay-thuy-dien-231057.html
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khong duoc Gy ban nhan dan tinh Dak Lik thong qua nhung B6 Cong
Thuong lai khang dinh s& tiép tuc thuc hién'. Mot du an khac 1a dy an
nha may thuy dién Prang Phok, du kién xay ngay tai 18i cuia Vuon Qudc
gia Yok Pon. Du an nay duogc dé xuét tir ndm 2007 va da gip phai nhiéu
su phan doi cta cac nha khoa hoc va chinh quyén dia phuwong nhung
mai téi ndm 2016 mai cé duge chi dao dung du an tur trung wong do
viéc dirng dy an 1 thudc thim quyén cua cac b, nganh trung wong

Cho dén nam 2020, phén 16nhodc tt ca cac muc tiéu trong chién
lugc bdo vé mdi truong déu khong dat dugc. Bang tiéc 1a tai cac cude
hop thi tiéng n6i phan bién thuong la vé phia muc tiéu cao hon, ti€u
chudn ngit nghéo hon ma khong can nhéc ti tinh hinh thyc té. Vi du
nhu trong van dé ap dung chuan Euro 2 hay chuan Euro 4 thi két luan
yéu cau Euro 4 ¢é mau chong c6 bau khong khi sach. Nhung diéu nay
qua xa roi thuc té vi hau hét cac phuong tién hién nay chi dat chuén
Euro 2 hodc tham chi khong dugc?. Chi c6 cac phuong tién ban ra ké tir
ngay 01/01/2017 méi dugc dat tiéu chuan khi thai Euro 4.4

Dua trén tinh hinh thuc té va hoc tap kinh nghiém tir nudc Puec,
mot s6 giai phap c6 thé dugc dé xuat. Thir nhat, can dat hiéu moi quan
hé gitta moi trudong, ting trudng kinh té va phat trién dat nudc. Néu
danh d6i moi trudng ldy ting trudng kinh té (ddc biét 1a tap trung mot
nhom loi ich nhét dinh) s€ tao ra bAt cong va lam ton hai su doan két
giira cac thé hé. Pa dén luc dua moi trudng vao mot trong cac tiéu chi
hang dau trong viéc lap sach. Cac qudc gia phat trién thuong ciing c6
giai doan danh doi nay nhung thuong dién ra ngan, nhu Nhat 13 trong
khoang muoi nam.

' Ngudn: https://nld.com.vn/thoi-su-trong-nuoc/thuy-dien-ea-ktuor-tinh-bao-dung--
bo-noi-tiep-tuc-20130903112718888.htm

2 Nguén: https:/dantri.com.vn/xa-hoi/dak-lak-muon-dung-du-an-thuy-dien-trong-
vuon-quoc-gia-yok-don-20160601202317536.htm

3 Nguodn: https:/thanhnien.vn/tai-chinh-kinh-doanh/noi-khong-voi-euro-2-808617.
html

4 Ngudn: https://baodautu.vn/co-hay-khong-co-chuyen-chay-tieu-chuan-khi-thai-
euro-4-d75593.html
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Bén canh do, thay vi tham vong nhitng muc ti€u phi thyuc té, nén
tap trung ra soat lai vé luat bao vé moi truong. Cac ché tai xir phat can
r0 rang va nghiém minh. Quy hoach, d4u thaucac dy an can duoc minh
bach hon, cho phép su tham gia cua gidi khoa hoc va cong dan.

Thi ba, ngoai trir cac muc tiéu chung véméi trudng, quan 1y can &
cap d6 dia phuong va theo nguyén tic phan cip trach nhiém, nghia 1a
cac quyét dinh ma cép dia phuong c6 thé quyét dinh thi s& ho s& duoc
quyét dinh, dong nghia véi giam bét quyén luc tap trung. Didu nay dic
biét phu hop van dé méi truong vi mdi ving dia phuong s& c6 nhimng
ddc diém moi truong, sinh thai khac nhau va chinh cu dan dia phuong
6 lai c6 kha ning theo sat tot nhét nhiing su thay doi.

Cudi cung, diéu quan trong 1a nang cao nhan thirc ctia moi ngudi
vé quyén cua ho va cach bao vé méi trudng. Vi du, cac chuong trinh
véphan loai chit thai va hé sinh thai c6 thé duoc tién hanh mién phi.
Nhiéu ngudi Viét Nam cé thé chua bao gio nghe vé phén loai chét thai
va ndi dung nady clingkhong dugc chu trongtrong truong hoc.
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Bai nghién ciru nay da tém luoc bdi canh lich str, phan tich cac gia tri c6t
16i va nguyén 1y nén tang ctia md hinh KTTTXH va mé ta cac dic diém
chinh trong khung chinh sach kinh t& — xa hoi —méi trudng ciia Dirc. Cac
gié tri ¢t 16i ctia md hinh KTTTXH 14 tu do, cong bang, phan cép trach
nhiém va doan két. Noi dung chinh ctia mudi mot nguyén 1y nén ting xay
dung mbi quan h¢ gifta nha nude va thi truong. Co ché thi truong duoc
dat 1am wu tién s6 mot, giai phap dén tir nha nude 1a Iya chon thir yéu.
Céc chinh sach kinh té dugc thiét 1ap trén co s¢ dat ra muc ti€u trung va
dai han,kim ché lam phat luon duoc coi 1a mot muc tiéu quan trong. Nha
nudc khong nén tap trung vao diéu hanh, can thiép vao nén kinh té ma
nén tao dung moi truong thuan lgi cho tu do kinh té va cham lo doi séng
an sinh x4 hoi clia cong dan. M6 hinh nha nude Dic chu trong kiém soat
quyén luc nha nudc thong qua cac try cot 1a nha nudc phap quyén, tam
quyén phan lap, xa hoi dan sy va truyén thong.

Dua trén tinh hinh thyc té ctia Viét Nam, mot s6 kién nghi da duoc dua
ra trong bai. Cac kién nghi quan trong nhét phai ké dén 1a: thir nhét, thay doi
goc nhin trong mdi quan hé gitta con nguoi va ché do. Can dit con ngudi
lam trung tam dé tir d6 xdy dung luat phép, ché do, thé ché thay vi dit ché
d6 1am trung tAm. Thir hai, can t6n trong, xay dung va bao vé quyén tai san
vi quyén tai san dong vai trd quan trong trong tat ca cac hoat dong kinh té
va chinh tri.Thir ba, nén kinh t& can duogc coi tréi theo hudng thi truong
nhiéu hon. Nha nudc thay vi truc tiép didu hanh, can thiép vao nén kinh té
thi nén tap trung vao nhiém vy xay dung moi truong phap lut va cac ché
tai nham thiic ddy thi truong va tap trung vao nhiém vu an sinh xa hoi. Cac
khuyén nghi khac vé chinh sach canh tranh, gido duc, truyén thong, hoi
nhdp va méi trudong ciing duge dé xuit cu thé trong bai.

115






PHU LUC

CAC PANG NOI BAT TAI PUC

birc ¢6 mot hé théng chinh tri lién bang, da dang, nghi vién, trong
d6 Lién minh Dan chi Co dbc gido/Lién minh X4 hoi Co dbc gido
(CDU/CSU) va bang Dan chu Xa hdi (SPD) va Bang Dan chu Thién
chta gido (CDU) da chiém wu thé trong nim thap ky qua. Chinh
phu lién bang va tiéu bang ¢ Pirc thuong bao gdm mot lién minh
trong d6 cac dang gianh duoc da s phiéu bau dam phan quyén luc
dé dua céc chinh sach cua ho vao thuc tién. Trong Quéc hoi Buc
(Bundestag), cac dai dién dugc bau tir cac dang khac nhau chon mot
tha tuéng. Nguoi d6 1a nguoi nam giit chinh quyén hanh phap trong
nude va chiu trach nhiém thanh 1ap mot chinh phu. Mdi dang Puc
khuyén khich cac hé y tudong, uwu tién va gia tri cu thé va xudt phat
tr mot nén tang lich st cu thé. O Puc, cac dang thudng 1dy mot mau
sic lam dai dién.!

Pang CDU

CDU va CSU lam viéc ciing nhau trong mot nhém duy nhat trong quéc hoi
Diirc, voi CSU chi hoat dong & bang Bavaria va CDU bao gom 15 tiéu bang
khéc ctia Dtrc. Hinh 6 cho thay, lién minh CSU/CDU luén ¢6 s6 ghé rat 16,
trén 1/3 tong s6 ghé trong qudc hoi ké tir 1990. S6 ghé ma lién minh nay dat
duoc tai nhitng ky bau ctr trude d6 ciing rat 16n. Trong cudc bau ctr qube hoi
nam 2017, CDU va CSU d cing nhau chiém gan 35% sé ghé trong Qudc
hoi LB Diic (Hinh 5). Mau den duoc biét dén 1a mau ciia CDU.

' Nguon https://handbookgermany.de/en/rights-laws/political-parties.html.
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Dang nay duoc thanh 1ap sau Chién tranh thé gidi thir hai khi cac
nhom va hiép hdi bao thu khac nhau da cung nhau thanh 1ap mét dang
chinh tri thong nhat. CDU, dugc phén loai 1a dang ciia dan (c6 nghia la
n6 c6 rat nhiéu thanh vién va nguoi ung ho), thu hiit cac ctr tri trén tat ca
cac tﬁng 16p va nhém xa hoi. Hién tai, ba Annegret Kramp-Karrenbauer
dung dau dang nay.

Dang CSU

CSU nho6 hon dang ké so voi CDU. Ong Markus Séder hién 1a nguoi
dung dau dang nay. Mic du nhidu nguoi nhin thdy trén thyuc té hai bén
la mét co quan chinh tri duy nhét, CDU va CSU khong théng nhét vé
tat ca cac van dé. Cu thé, CSU c6 chinh sach nghiém ngit vé nhép cu.
CSU duogc biét dén véi mau xanh da troi.

Pang SPD

Pang SPD timg dugc biét dén 1a dang cia giai cp cong nhan. Tuy
nhién, SPD di dan dan chuyén tir mot hiép hoi cua nhitng ngudi lao
dong canh ta ban diu sang mot dang san sang rii bo quan diém chong
tu ban, ung hd viéc gia nhap lién minh véi cac dang bao thu. Hién tai,
baAndrea Nahles 12 ngudi dimg dau dang nay. Trong cudc bau cir qudc
hoi nam 2017, SPD chiém 21% s6 ghé trong qudc hoi (Hinh 5). SPD 1a
dang chinh tri lau doi nhét cua Ptrc. Bén canh CDU, né6 duoc phan loai
12 mot dang cua ngudi dan.Hinh 6 cho thiy mic du sé ghé trong qubc
hoi ctia dang nay dang c6 xu hudng giam nhiing ky bau ctr gan day, nd
van ludn & mirc trén 20% ké tir 1990. Cong bang xa hoi va cai thién co
sO ha tang x4 hoi 1a mot trong nhitng phuong cham cua SPD. Mau d6
duoc biét dén 1a mau cua SPD.

Lan tht hai lién tiép, CDU/CSU va SPD lién minh dé thanh lap
mdt lién minh 16n. Chinh phtt méi nh@m chure vao ngay 14 thang 3 nam
2018. Thoa thuan nay dugc dua ra sau khi CDU/CSU that bai trong
thiét 1ap lién minh véi dang Xanh va dang Dan chii Ty do dé tham gia
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vao mot “Lién minh Jamaica” do sy khéc biét khong thé hoa giai gitra
cac bén vé di cu va chinh sach ning lugng.

Pang Xanh

Pang Xanh hién 1a mot dang cta tang 16p trung luu, chi c6 10% thanh
vién dudi 35 tubi. Pang ra doi tir cac phong trao sau chién tranh nham
bao vé moi trudng va cac quyén xi hoi trong thap nién 80. Khi nhidu
trong s6 nhitng ¥ tuong nay cudi cing da tré thanh xu hudng chu dao
trong linh vuyc chinh tri, chinh Dang Xanh d4 rii bé mot s6 chu nghia 1y
tuong cua nd dé ung hd chi nghia thuc dung va loi ich chinh tri.

Trong cudc bau cir qudc hoi naim 2017, Pang Xanh chiém 9% sd
ghé trong quéc hoi (Hinh 5). Pang Xanh tng ho binh dang gidi va duoc
déng chu tri boi mot chinh tri gia nam va mot chinh tri gia nir (hi¢n tai
la 6ngRobert Habeck vaba Annalena Baerbock). Mau xanh 14 cay duoc
biét dén 1a mau cta dang nay.Hinh 6 cho thdy vi thé Pang Xanh kha
binh 6n, ¢ xu hudng lén & tdc do cham.

Dang FDP

Pang Dan chu Ty do (FDP) duoc thé hién bang mau vang. Puoc thanh
1ap vao nam 1948, FDP duoc biét dén véi cac chuong trinh nghi su tu
do, thiic day kinh té thi truong ty do va ung hd tu nhan hoéa. La mot
dang tng ho doanh nghiép, co so chinh cta né bao gdm cac cha doanh
nghiép va cac nhoém giau c6 khac va khong co nhiéu tang 16p lao dong.
FDP c6 khoang 63.050 thanh vién (tinh dén nam 2017).

Trong cudc bau ctr lién bang nam 2013, FDP d chiu mdt ca sdc
16n khi that bai: 1an dau tién trong lich str khong dat duoc ngudng 5%
dé du diéu kién dai dién danh sach, nhung nim 2017 n6 da dugc bod
phiéu tré lai (Hinh 6). Pang nay hién chiém 11% sb ghé trong qubc hoi
Ptic. Hién tai, dngChristian Lindner 1 nguoi ding dau FDP.

Pang Canh ta
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Pang canh ta (Die Linke) c6 ngudn gdc tir Pang Théng nhat X3
hoi Chil nghia, dang cam quyén Cong hoa Dan chi Pirc trude khi
théng nhat dat nudc nam 1990. Giéng nhu dang Xanh, dang Canh ta 1a
dong dang chu tri boi mot chinh tri gia nam va nit (hién tai, éngBernd
Riexinger va baKatja Kipping). Mau chinh thirc cua nhém bén trai 1a
mau do, nhung mau hong thudng duoc sir dung dé phan biét voi SPD.

Trong cudc bau ctr quc hoi nim 2017, dang Céanh ta chiém gan
10% sb ghé trong qudc hoi (Hinh 5). Pang con lai van phy thudc rat
nhiéu vao phiéu bau tir nhitg ngudi sdng & Pong Puec. O cac qudc gia
phuong Tay, nhu cic cudc tham do cho thiy, thuong nhimng nguoi tré
tudi bo phiéu cho né dé bay té sy bat man véi cac dang truyén thong.
bang Canh ta, mac du c6 mat trong chinh tri dia phuong, tiéu bang va
lién bang, chua bao gid 1a mot phan ciia chinh phu lién minh lién bang.

Pang AfD

Dang Lua chon méi cho nuée Dic! (Alternative for Germany) ban dau
duoc thanh 1ap nhu mot dang hoai nghi Euro (Eurosceptic) chong lai sur
hd tro ctia Dlrc d6i v6i cac nén kinh té that bai trong EU. Cubi cing, nd
d3 bién thanh mot dang chdng déan di cu, chéng Hoi gido, dan tay nhu
ngay nay.

AfD hién dang dugc dong chu tri boi dmg Jorg Meuthen va
éngAlexander Gauland. Nam 2015, AfD nhanh chong tré nén phd bién
trong cac cir tri quan tim dén chinh sach ti nan ctia Angela Merkel. Cac
c4o budc hinh su da duoc dua ra chéng lai mot sb quan chtrc cia Pang
AfD do két qua cua nhimng bai phat biéu thu hin. Mot sb nguoi ung
ho AfD 1a thanh vién cua cac nhom cuc doan canh hiru, thuc day cac
chuong trinh nghi sy chdng hién phéap. Hién tai ho dang bi Van phong
Lién bang bao vé Hién phap theo dbi. Pang nay hién dang xu 1y cac vu
kién va céo budc sai pham tai chinh.

! Tén tiéng Anh ciia dang nay la “Alternative for Germany”. Tac gia tam dich 1a
“Pang Lya chon méi cho nuéc Pirc”. Cac cach dich khac c¢6 thé 1a Pang Thay thé

cho nudc Dtc hay dang Tan Phat-xit v.v.
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Trong cudc bau cir quc hoi vao ngay 24 thang 9 nam 2017,
AfD di dat duoc gan 13% s phiéu dai ctr tri(Hinh 5) va, do do,
lan dau tién vao qudc hoi lién bang. Mau chinh thirc cua AfD 1a
mau xanh da troi nhat, nhung mot s6 nguoi cho ring né nén duogc
biét dén v&i mau nau. T ndm 1925, mau nau duoc coi 1a mau cua
phong trao canh hitu. Mau niu ting 13 mau chinh thtc va biéu
trong cia Puc qudc xa.

Hinh 5. Phan b sé ghé trong Quéc héi Lién bang Diic vao ky Téng tuyén cii thii 19

67.9% 4 1%

The Greens

= CDU/CEU 69, 10% ‘
= SPD
AFD
= FDFP '
u The Left Party

= Thanh vign diclap

Nguon:Trang web ctiia Qudc hoi Lién bang Dirc!

Luu ¥: 42 trong s6 48 dang duoc thira nhan da tham gia tranh ctr
tai ky bau ctr dai biéu qudc hoi lién bang Pirc 1an thi 19, nam 2017
(Bundestag election 2017, n.d.). Cac dang c6 ty 18 phiéu bau dudi 5%
thuong khong c6 dugc ghé trong qudc hoi. Tinh toan chinh thirc cubi
cling ctia ghé dién ra phirc tap va c6 thé mat vai ngay, nhung vé nguyén
tic, phan bd ghé sé ty 16 thuan vai ty 16 phiéu bau ciia mdi bén trong danh
sach bau ctr hodc két qua bau cir cho dang (zweitstimme?).

' https://www.bundestag.de/en/parliament/plenary/distributionofseats.

2 Cacla phiéu ma nguoi Pire nhan dugc khi ho di bau ctr khong chi ¢c6 mot, ma la hai
su lya chon - mdt cho dai dién quan va mdt cho mét cho dang. O bén trai l4 phiéu
(Erststimme) 1 dé bo phiéu cho mot g cir vién, trong ctr tri chon mot Gmg cir vién
dai dién cho quan ctia minh trong qudc hoi. O bén phai cua 14 phiéu (Zweitstimme)
1a dé bo phiéu cho mot dang chinh tri thay vi mgt img ctr vién duy nhét.
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Hinh 6. Ty 1é s6 ghé trong Quéc héi LB Diic clia cac dang, 1990-2017
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Nguon: Der Bundeswahlleiter (2018)

Chu y: Pang Chi nghia Xa hoi Dan chi (PDS) c6 mot sé phiéu nhat
dinh vao ky Tong tuyén ctr nam 1990, 1994 va 1998 va sau d6 khong con
ghé trong Qudc hoi LB Birc cho dén nay. Cu thé, Pang Chu nghia X3 hoi
Dan chi c6 17/662 ghé (2.6%) nam 1990, 30/672 ghé (4.5%) nam 1994,
36/667 ghé (5.4%) nam 1998, va 2/603 ghé (0.3%) ndm 2002. Vio nim

2017 c¢6 4 ghé trong Qudc hdi thude vé cac thanh vién doc lap.
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DPAI BIEU CUA MO HINH KINH TE
THI TRUONG XA HOQI

Erhard, Luwig Wilhelm (4/1/1897-5/5/1977)

Erhard di dong goép dang ké vao viéc tai
cAu trac hé théng kinh t& Pirc va sy ra doi cua
“phép mau kinh t&¢”. Chinh 6ng 1 ngudi da phd
bién thuat ngit “kinh té thi truong xa hoi” ¢
Duc. Muc ti€u cua 6ng la “thinh vuong cho tat
cad” trong mét xa hoi ty do. Khi lam thu tudng
lién bang, Erhard da ¢ gang khuyén khich sy
chép nhén chinh tri — x4 hoi cta nén kinh té thi
truong xa hoi. Ong hy vong ring véi su hiéu

biét va cac thong tin vé cac van dé kinh té s& co
thé ngan chan dugc nhimg sai 1dm trong chinh sach ché do. Pay 1a Iy

do tai sao 6ng thanh lap ra mot hoi dong gdm cac chuyén gia dugc chi
y

dinh theo dai tién bo kinh té n6i chung. Khai niém
vé mot “xa hoi cai cach” — noi hop tac va ap luc
canh tranh vuot qua loi ich riéng cia mét nhom bat
ky theo dudi.

Nguon: Klump (2008), anh: www.historica.
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Eucken, Walter Kurt Heinrich (17/1/1891-20/3/1950)

“Lam thé nao dé nén kinh té cong nhiép
hién dai c6 thé dugc tich hop vao mot hé
thong vira hi¢u qua va nhan van?” Day 1a cau
hoi ma Walter Eucken dat ra cho chinh ban
than dé roi xuyén subt qua trinh 1a viéc va
nghién ctru ciia minh 6ng da tra 101 cau hoi do
bang viéc phét trién quan diém ctia Ludwing
Erhard 4p dung va d3 mang dén phép mau cho

nén kinh té Ptic sau thé chién tranh thé gisi
tht I1. Eucken xem sy ton tai cua quyén Iuc
ctia tu nhan ciing nhu nha nudc 1a van dé trung tim ciia nén kinh té hién
dai. Ong cho rang dé kim ché quyén luc, nha nudc can c6 cac chinh
sach trat tu thé ché dam bao nguyén tic canh tranh va phai loai bd su
can thiép vao quy trinh kinh té.

Nguédn: Gerken (2008), anh: www.kas.de

Roépke Wilhelm (10/10/1899-12/1/1966)

Ropke cho rang mé hinh kinh té thi truong
xa hoi bao g(‘Sm luat, nha nudc, phong tuc, dao
duc, giac ngd vé chudn muc va gia tri va mot
trat tu tién té hai hoa. Do 1a nhting cai khong tu
dung nho thi truong ma cé dugc, ma ngan hang
trung wong va chinh pht hang ngiy phai ganh
léy trach nhiém. Ché do kinh t& ma Ropke theo
dudi dugc 6ng goi 1a “chii nghia nhan vian kinh
t&” hay “con duong tht ba”. Ong xay dung 1y

thuyét vé cac chinh sach kinh té ctia minh trén
c& s dinh dé vé tinh bat kha xam pham vé nhan phém. Moi van dé véi
ong déu xoay quanh mbi quan hé dung hoa mdt xa hdi va mét chinh
sach ma viéc thira nhan quyén con ngudi phai 1a gi6i luat tdi cao. Su
nghiép ciia Ropke 1a mot tuong dai ciia tit ca nhiing ai co tu tudng vé
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mot nha nudce ty do, cuia chui nghia nhan dao Thién chiia gido, vuot 1én
trén quy luat cung cau”. Ong cho rang dé thyc hién cac nguyén tic co
ban cua nén “Kinh té thi truong xa hoi” ludn can dén mét su ph'?in dau
truong ky dé giai quyét kip thoi cac van dé cua thoi dai.

Ngudn: Kriisselberg (2008)

Miiller-Armack (28/6/1901-6/3/1978)

Miiller-Armack 1a dit nén tang cho viéc xay
dung khai niém kinh té thi truong xa hoi. Ong
coi viéc thyc hién mot hé théng chinh tri ty do va
nhan dao 1a mdt nhiém vu quan trong cia chinh
sach x3 hoi ma kinh té gop phﬁn vao viéc thuc
hién chung.

Nguon: Quaas (2008)

Riistow, Alexander(8/4/1885 —30/06/1963)

“Néu ban can dén mot ban tay ctru gitip, thi xin trudc hét hiy tim
& phia cudi canh tay phai ciia minh”. Cau chdm ngén ma Riistow hay
dung ay dién ta nhan thtc sau sic cua ong. Theo do, trén co s& quyeén
tu do va y thirc trach nhiém, mdi c4 nhan tiiy theo ning lyc cua minh
phai ty chiu trach nhiém vé viéc gay dung va duy tri cudc sdng ban than
ciing nhu vé bao vé méi truong xung quanh.

Ngudn: Hegner (2008)
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EXECUTIVE SUMMARY (ENGLISH)

INTRODUCTION

The social market economy model was implemented for the first
time in West Germany in 1948, bringing in the “miracle” that turned
Germany from a collapsed economy after World War Il into a prosperous
nation with generous welfare, leading the development of the EU today.
Since then, the model has been applied not only in Germany but also in
a number of other developed countries. This research aims at providing
a comprehensive summary on the theory and practice of the SOME and
then proposing relevant implications for Vietnam.

HISTORICAL CONTEXT

+ The SOME is not only induced by the German situation after
the World War II (WWII) but also by the ideologies beforehand. The
“market” part of the model is derived from ordoliberalism, also called
as “Freiburg School” which was developed during 1930-1950 by econ-
omists and legal scholars of the University of Freiburg. The “social”
part of the model is strongly affected by Christian ethics. The social se-
curity system was actually originated back to 1881 under the Chancel-
lor Otto von Bismarck as an effort to prevent the socialism prevalence.

+ Four years after the WWII (transitory period): Germany was
divided into four regions occupied by the USA, the UK, France and
Soviet Union all of which adopted the post-war centralized economy
model, deteriorating the already-poor economy. To save the situation,
a currency reform was implemented in 1948, marking the beginning of
other policies of the SOME model to be adopted in the Trizone.
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+ The Federal Republic of Germany (West Germany) was estab-
lished on 23 May 1949 and the region occupied by the Soviet Union
was established as the German Democratic Republic (East Germany)
on 7 October 1949.

+ From 1949 to 1990: West Germany applied the SOME while
East Germany was a Soviet-style socialist economy.

+ During 1949-1966, West Germany witnessed the “economic mir-
acle”. The economy operated along with the lines of market economy
mechanism. However, the economic growth leveled off in the later years.

+ Assignificant change in the government was observed in the suc-
ceeding period. The Godesberg Program was implemented, marking a
much higher degree of state intervention into the market which aims
at rocketing the economy to provide better social security. However,
that program did not work. After the Brandt period, Helmut Kohl be-
came the Chancellor who reduced the government intervention in the
economy apart from going down in history for enabling and promoting
the German reunification.

+ West Germany and East Germany were unified in 1990. The
socioeconomic model of East Germany was transformed to implement
the SOME model.

WHAT IS A “SOCIAL MARKET ECONOMY"?

+ There is no official definition of the social market economy. Its
founding fathers such as Ludwig Erhard, Walter Eucken and Miiller-
Armack only stated its formula: “The Social Market Economy aims to
combine freedom on the markets with social stability”.

+ In comparison with the market economy, the SOME model is
closely related but divergent as it allows the state to intervene through
the establishment of an economic order.

4+ Ordoliberalism is different from interventionism because ordo-
liberalism asserts the minimal government intervention in the economy.
The redistribution of the economic outcome is the main task of the state.
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+ The Freiburg School and the Keynesian School, though share
the same feature of allowing certain degree of state intervention, dif-
fer in the way of intervening. Keynesianism favors interventions that
stimulate the demand side despite the risk of high inflation while the
ordoliberalism aims to keep price stability and low inflation.

+ A research by Bertelsmann Stiftung (2012) calculating the de-
gree of SOME implementation in eight countries shows that Germany
scored 7.42 out of 10. Another study by Helfer (2015) covering a much
wider range of countries reveals that developed countries such as New
Zealand (8.261 out of 10 in 2010), Germany (7.733), and the USA
(7.621) have significantly higher scores than underdeveloped countries.
Vietnam’s index is noticeably low at 5.468 in 2010, indicating a great
distance from the theoretical SOME.

CORE VALUES

+ From the Basic Law (the German constitution) it can be seen
that the highest value that German society aims to protect is human’s
dignity. The legal system, institutions and government are all built to
serve the society. The next eighteen articles protect the fundamental
freedom rights.

+ The four core values of the SOME are freedom, justice, subsid-
iarity and solidarity.

+ Freedom is definitely neither chaos nor irresponsible spontane-
ity, people have to respect each other’s freedom and to be responsible
for their own actions.

+ The three dimensions of justice are included into the SOME
model. First, achievement-based justice implies that the distribution
of social outcome should grow proportionately with the contribution.
Second, need-based justice permits social outcome to be distributed to
those who in need but unable to obtain due to certain circumstances.
Third, opportunity-based justice argues that the difference in achieve-
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ments may result from the unequal opportunity at the start. To cope
with that problem, it is important to ensure equal opportunity regarding
access to education.

+ The principle of subsidiarity is a particular characteristic of the
SOME model. It states that the lower level of authority has the priority
in decision-making over the higher one if the former is either able to
or more efficient to solve the issue. This principle is applied in various
contexts. In the economy, market mechanism is the primacy, any solu-
tion by the state, if necessary, is only secondary. In the social context,
the individual is responsible for his own life before looking for any as-
sistance from the third person. In the structure of administrative system,
local government makes decision for the issues in the local area and
take responsibility for its decision before central government. The aim

is to assign the right and responsibility to the smallest unit possible.

+ Finally, solidarity seems to be the most robust evidence of the
influence of Christian ethics on the model. The social cohesion and mu-
tual assistance among people of different backgrounds, ethnic groups or
generations are highly valued.

FUNDAMENTAL PRINCIPLES

The original model includes eleven fundamental principles being
categorized into two groups. The first group consists of seven constitutive
principles: a functioning price system, primacy of the monetary order,
open markets, private property, freedom of contract, liability, and
continuity of economic policy. The remaining group consists of four
regulative principles: antitrust policy, income policy, correction of
externalities, and correction of anomalous labor supply.

The SOME has been further developed to become more eclectic
and policy-driven. The study of Bertelsmann Stiftung (2012) named it
the principles of modern social market economy. The eleven principles
of the modern SOME can be summarized as follows
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(1) An effective price system allows prices to be established by the
economic laws, not by any centralized authority. Any state intervention
(e.g. subsidies and transfers) violates this principle because it distorts
prices, which hence convey distorted signals to the economic agents
(Dickertmann & Piel, 2005).

(2) Open markets implies not only the free cross-border movement
of production inputs (as in the original model) but also the low barriers
to market entry for potential entrants.

(3) Competition contributes to economic growth and power
decentralization through its classic, stable, and dynamic functions
(Seitel, 2005). Its classic political functions are to limit the impact
of state power on the private market players and to control private
economic power. Its stable functions are to produce the goods and
services according to consumers’ demand, to force enterprises utilize
optimally the factors of production. Lastly, the dynamic function is to
motivate firms to invest in research and development and innovation.
While the original model endorses perfect competition, the modern
SOME accepts the existence of monopoly and oligopoly.

(4) Property rights: Private property has been conclusively proven
to be the key factor for economic growth (Franke & Gregosz, 2013).
The modern SOME model, though, emphasizes on the rights and
responsibilities embedded in the property right instead of concentrating
solely on private property.

(5) Freedom of contract means that people are free to choose their
partners, to discuss, enter a contract and implement it without any force
from a third party.

(6) Liability implies that people are liable of their decisions
(Suntum & Ilgmann, 2014). Eucken has been skeptical of the limited
liability companies; he believes that major shareholders should be fully
liable. However, the modern SOME has been more eclectic, recognizing
different levels of corporate liability.
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(7) Financial stability not only points to the stability on the
financial market but also the price stability. The latter requires that the
central bank is independent from the political pressures.

(8) Consistency of policy concerns the time-inconsistency and the
principle-agent problem in modern economics. Policy changes should
be anticipated and consistent over time so that economic agents are
informed.

(9) Efficient environment protection: While the original model only
mentions the correction of environmental externalities, the modern one
emphasizes on the instruments to protect the environment. Economists
prefer the market instruments but in reality the legislations and
regulations such as sanction and prohibition still dominate.

(10) Effective labor markets: The ordoliberal economists agree
on intervention in labor market regardless of their skepticism about
wage cartels and minimum wage which cause suspended competitive
equilibrium wage.

(11) Social mobility refers to the movement of people along the
socioeconomic status ladder. The modern SOME argues that a high-
quality education system at low cost for everyone contributes to the
realization of this principle.

POLICY FRAMEWORK

The role of state — market — civil society

+ In the German society, human is put in the center. Economic ac-
tivities, political institutions and the state are meant to serve the society.

+ The state is featured by the separation of power, rule of law and
democracy (Currie, 1993; Stockmann, 2001; Waarden, 2015).

+ The separation of political power in Germany is formed hori-
zontally and vertically. The horizontal separation is the classic distinc-
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tion between the legislative, the executive and the judicial. According to
The Heritage Foundation (2019), the German judicial system is highly
effective with a score of 75.4 out of 100. The vertical separation is the
power decentralization from the federal, to state and to city authority.

+ Regarding rule of law, according to the World Justice Project
(2019), Germany is among the countries with the highest rule of law
index in the world, 0.84 out of 1.0, ranked the sixth in the world.

+ The state’s power is also controlled through accountability and
strong influence of civil society. According to World Bank data during
1996-2017, Germany is in the group of countries with high accountabil-
ity, voice of civil society and the exercise of civil liberties.

+ According to The Economist Intelligence Unit (2018), Germa-
ny is one of the countries with “full democracy”, scoring 8.86 out of 10.

+ The SOME model requires a strong state but minimal govern-
ment intervention into the market. Two principles must be followed
(Stockmann, 1991). First, the principle of subsidiarity indicates that a
state-participation solution is usually secondary if there is a viable al-
ternative from the market mechanism. Second, the principle of market
conformity means that in case of intervention, it is necessary to comply
with as much as possible the market mechanism.

Monetary and fiscal policy

+ Monetary policy of Germany aims to maintain price stability.
Monetary policy is assigned to the European Central Bank. Whether
the European Central Bank’s decisions are independent politically is
still controversial.

+ Meanwhile, the Federal Central Bank of Germany is known to
have great independence in its decisions from the government and par-
liament and to have great accountability. Dumiter (2014) shows that the
Federal Central Bank of Germany is in the group of highest indepen-
dence, transparency, and accountability in the world.
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+ For the case of EU members, fiscal policy plays a more important
role in stabilizing business cycles (Tenhofen, Wolff & Kristen, 2010).

+ Germany signed the Stability and Growth Pact in 1997 and the
Treaty on Stability, Coordination and Governance, a new stricter ver-
sion of the Stability and Growth Pact, in 2012.

+ According to the report of the Federal Ministry of Finance of
Germany (2019), Germany continues to fully achieve the agreements
in these two treaties. Germany has not only succeeded in keeping the
nominal deficit below the limit (3% of GDP) but has also maintained
a budget surplus of 0.5% to 1.7% of GDP since 2014. The high GDP
growth and the budget surplus in recent years have contributed sig-
nificantly to reducing the debt ratio. In 2018, the debt to GDP ratio
decreased by 3.6 percentage points to 60.9% of GDP.

+ Regarding government spending, a high level of spending is aimed
to having a positive contribution to increase of social security: social spend-
ing accounts for more than 50% of the federal budget and, at the govern-
ment level in general, accounted for about 24% of GDP in 2018.

+ According to The Heritage Foundation (2019), Germany has a great
tax burden and high government spending but its financial health is good,
indicating the government’s ability to control its revenues and expenditures.

Property rights

+ According to The Heritage Foundation (2019), Germany’s
Property Rights index is 80 out of 100, implying a high level of protec-
tion for property rights.

+ The labor freedom is generally guaranteed. Germany has a few
laws that restrict the occupational freedom. These are the high barriers
such as experiences and health concerns for occupations in such indus-
tries as crafts and mechanical art (Bertelsmann Stiftung, 2012).

+ Regarding real estate, private land ownership is protected by the
Constitution and the legal system.
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+ Germany has strong intellectual property protections.

+ Public assets, rights and responsibilities on public assets are as-
signed to specific legal entities according to the principle of subsidiarity.

Competition policy

+ Competition regulations are documented in the German Act
Against Restraints of Competition (1999).

+ The enforcement authorities include the Federal Cartel Office,
state cartel authorities, the Monopolies Commission and the Appeal
Court. Both in legal theory and in practice, the Federal Cartel Office is
the most significant authority to inforce competition law. The federal
and cartel agencies have almost judiciary autonomy.

+ The efficiency of German traditional antitrust practices, though,
have been challenged by the development in the digital market in recent
years (Mund, 2018; Budzinski and Stohr, 2018).

Education policy

+ Germany is well-known for high quality education system with
automatic tuition fee waiver. In 2015, government spending on educa-
tion in Germany accounted for 4.8% of GDP. The education system
appears flexible, creating more choices for students.

+ In accordance with the principle of subsidiarity, the education
system in Germany is markedly different from state to state and the lo-
cal authority has great autonomy in deciding their own education mod-
els and programs.

Labor market policy

+ The state interferes strongly in the labor market. Interventions
aim at strengthening and protecting the organizations that represent
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workers such as labor union rather than those represent employers. Ac-
cording to The Heritage Foundation, the German Labor Freedom Index
in 2019 is 52.8 out of 100, belonging to the group that has “mostly
unfree” labor market.

+ According to Soltwedel (2005), Germany properly implement-
ed both passive labor market policies and active ones. The enforcement
of these policies is the main task of the Federal Employment Agency,
which is an autonomous body with legal capacity and directly answer-
able to the federal government.

+ The general statutory minimum wage became effective in Ger-
many on January 1, 2015, and was introduced at a level of €8.50 gross
per hour.

Media policy

+ Regulatory bodies include the Federal Networking Agency,
the Federal Cartel Office and fourteen regional media agencies, all of
which operate independently and effectively.

+ Regarding press, the German Press Council — a self-regulatory
organization formed by associations of journalists and associations of
publishing houses — develops and enforces the German Press Code.

+ The press and film industry largely function along the lines of
market economy principles while the television and radio broadcast sec-
tor is characterized by the dual (public and private) broadcasting system.
According to the Center for Media Pluralism and Media Freedom (2016),
about 80% of the German population over the age of thirteen watch tele-
vision and 74% listen to the radio every day. About 46% of the population
uses the Internet and 33% access the printed newspapers/magazines.

+ In order to maintain pluralism in broadcasting, public stations
are organized in a pluralistic manner - the composition of the radio as-
sembly is representative for the importance of social groups as political
parties, associations, churches, etc.
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+ According to a report by the Center for Media Pluralism and
Media Freedom (2016), media pluralism in Germany is at low-to-mod-
erate risk.

Open market policy

+ Germany commits to free movement of goods, services, work-
ers and capital within EU areas.

+ Regarding trade of goods, the tariff barriers have been signifi-
cantly removed. According to The Heritage Foundation (2019), the av-
erage German tariff rate is 2% and the trade freedom index is 86 out of
100. However, non-tariff barriers are still intensively applied.

+ In terms of capital freedom, Germany is among few countries
that have the maximal Chinn-Ito Financial Openness Index (scoring 1.0
out of 1.0) which implies free cross-border capital movement.

+ Regarding movement of workers, there is a lack of legal regu-
lations on the immigration of skilled labor in Germany (Bertelsmann
Stiftung, 2012).

+ Regarding barriers to market entry, German law has created
some barriers such as long processing time, complicated procedures
and high capital requirements (Bertelsmann Stiftung, 2012).

Environmental policy

+ According to a report of European Council (2019), Germany
has a comprehensive set of environmental law and policies which are
implemented efficiently. Further, the citizens have strong awareness on
environmental protection and demand greater efforts in environmental
protection.

+ Important environmental protection instruments include green
taxes, green public procurement, environmental funding and invest-
ments. Germany has made significant efforts in reducing CO2 emissions.
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+ Germany’s environmental tax revenue is the lowest in the EU,
accounting for 1.86% of GDP in 2016 (EU average: 2.44%). Energy tax
revenue makes up 1.54% GDP, lower than the EU average of 1.88%.

+ Germany spent €19,185 billion (0.6% of GDP) on environmen-
tal protection in 2016, an increase of 6.7% (yoy). The government’s
general funding for environmental protection amounted to €88,849 bil-
lion during 2012-2016, the second highest in the EU. However, it is
criticized that the government uses a part of environmental tax revenues
to finance social security.

LESSONS FOR VIETNAM

Introduced in aneconomically- and politically-collapsed period of
Germany yet being astonishingly successful, the SOME model is to give
valuable lessons for developing countries. By the end of the Second
World War, Germany had experienced and failed many socio-economic
models and ideologies including the war-served central planning model,
the postwar central planning model, capitalism, tyrannical monarchy,
immature democratic Weimar and Nazism. Germany aspired to find
a way which overcomes fundamental shortcomings of these models
and, at the same time, harmonizes with the country’s preserved culture,
customs and social values. The SOME has proved itself qualified to
these aims and efficient in balancing the economic and social goals at
least until recently.

Vietnam also seeks a development model that not only balances
the economic and social goals but also accepts its distinctive informal
characteristics such as norms and cultures. Due to the war that led to
the the nation unification lately in 1975 and the extremism against
capitalism,Vietnam’s economy remained stagnant in consecutive eleven
years of Soviet central planning economic model. Only since 1986 has
Vietnam begun to take the slow and cautious step in applying the market
economy model while having no prior experience. The entrenchment of
formal and informal institutions makes changes more difficult. Even
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if an underdeveloped country could mechanically imitate the formal
institution of a developed country in one night, the formal institutions
would take much longer than that, maybe decades, centuries or forever.
Therefore, imitating the SOME model for the case of Vietnam seems
impossible and likely to be inefficient. Nevertheless, the SOMEis a
successful exemplar that Vietnam can learn valuable lessons from. This
section aims at depicting those lessons for Vietnam.

The role of state — market — civil society

First of all, the spirit of the SOME model is that the whole social
and institutional design is to serve people. People are precisely the sole
subject of all social processes, as stated in the first article of the Basic
Law. “People” here are specific people that are the members existing in
society in the presence, not the abstract and general man. It also implies
that the institutional system, the law and the whole social design are
not intended to serve or maintain a regime or an ideal. On the contrary,
regimes or ideals must serve the specific people living in that society.
Therefore, the entire institution and the legal system place people at the
center. The first article in the Basic Law protects human dignity and the
entire first chapter (nineteen articles) protects human basic freedoms;
all of the values, theoretical principles and socio-political institutions in
fact serve that purpose.

Different from the Basic Law of Germany, Chapter I (thirteen
articles) of the Constitution of Vietnam refers to the protection of the
political regime. To apply the social market economy, the first significant
lesson is that people should be put in the center in the construction of
society and institution. Human dignity is to be respected and the political
authority is aimed to serve the society, not the other way around.

Regarding the role of state in economic activities, the state should
reduce its interferences in the economy. The main task of the state is to
focus on social objectives while creatingsound conditions for market
operations and fair competition. In order to do that, it is necessary to
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create a clear legal corridor for property rights, encourage privatization
and allow more independent and pluralistic media to provide transparent
and objective information for economic entities. Since the Doi Moi
reform, though being reduced, the state’s interference into the economy
has still been significant.The judiciary does not maintain its relative
independence towards the government and parliament. Civil society is
not strong enough to pressure accountability of the government.

Regarding the state model, the state should improve its
accountability and allow counterbalance authorities to mitigate power
abuse. Vietnam’s Voice and Accountability index is low compared to
other countries in the region, only slightly higher than Laos and much
lower than ASEAN countries. According to Dinh Tuan Minh, Nguyen
Khac Giang, Nguyen Duc Thanh, Nguyen Quang Thai, & Do Thanh
Huong (2016), Vietnam’s current political system is nominally a one-
party political system yet, in fact, has many features of a dominant one-
party political system. The authors warn that without timely measures
Vietnam’s political system easily be at the risk of degeneration in which
the dominant party becomes an obstacle to the market economy and
restraint civilian development as has happened in India and the Russian
Federation. In Vietnam, the role of civil society is still weak. Law on
civil society has not been established yet. The Draft Law on Association
was proposed in 2016 as the first step but the Draft creates barriers rather
than a legal corridor for the establishment of associations. The Draft has
not even been approved. According to the World Bank data during 1996
— 2017, Vietnam’s voice and accountability index is low, only slightly
higher than Laos and much lower than other ASEAN countries.

Although the Constitution clearly demands for the vertical
and horizontal separation of power, the power division is limited in
practice. The legislative, the executive, the judiciary and all vertical
authorities belong to one party, which leads to serious corruption and
low accountability. The Corruption Perception Index of Vietnam has
never surpassed the average and always been among the most corruptive
countries in the world. According to The Heritage Foundation (2019),
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Vietnam’s Government Transparency Index is among the lowest (34 out
of 100) and “corruption and nepotism are rife within the Communist
Party of Vietnam and state-owned companies”.

In the legislative, the proportion of full-time delegates is low (about
30% as of the 13" National Convention in 2016). In addition, because
the National Assembly meets only twice a year and the questions are
not binding on implementation, many socio-economic issues are raised
year after year without noticeable progress. The National Assembly has
almost no possibility of reversing the decisions adopted by the Central
Executive Committee of the Communist Party of Vietnam.

The judicial system is not independent, controlled by the communist
party at all levels. The Judicial Effectiveness Index of the Heritage
Foundation is also low at 40.3 out of 100, making Vietnam an “unfree”
country on this aspect.

Efforts should be made to improve the rule of law. Vietnam’s legal
system is still incomplete and in developing stageof establishment, many
activities are not regulated by any legal documents. Although many laws
have been enacted in recent years, their quality and enforcement power
remain weak. The rule of law index of Vietnam is low, ranked 81 out
of 126 countries, and among the worst countries in Asia (World Justice
Project, 2019). The index shows that the state power is not controlled,
which implies easy power abuse, and government activities are badly
audited and monitored. On another aspect, according to The Economist
Intelligence Unit (2018), the Democracy Index of Vietnam is 3.08 out
of 10, implying that it has been put under an authoritarian regime. The
government should reduce further its interference in the economy and
gradually allow political freedom.

Monetary policy, fiscal policy

According to Nguyen Duc Thanh et al. (2014), after nearly thirty years
since the Doi Moi reform the monetary market of Vietnam is relatively
free. The state bank of Vietnam has increased its independence in using
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monetary policy instruments to control inflation. The credit flow’s
destination is less controlled due to less distorted interest signals. The
exchange rate is mainly set by the supply and demand in the market in
which the State Bank intervenes through monetary instruments rather
than administrative orders as previously. Barriers to entry in financial
market are gradually reduced upon accession to WTO. Bank equitisation
and policies for stock market have not made much progress despite the
increase in the supervision of financial safety of the State Bank and the
National Financial Supervisory Committee.

Nevertheless, monetary policy and fiscal policy are inefficient.
First, there is a lack of central bank independence, which deteriorates
monetary policy’s effects. The independence index for the State Bank
of Vietnam is considerably low, even lower than that of many other
developing countries (Duong Thi Thuy Nga & Do Van Vinh, 2014). The
governor of the State Bank is a member of the cabinet, appointed by
the prime minister and responsible to the government and the National
Assembly. Therefore, the governor’s decision is inevitably affected
by political pressure from the government. The government should
gradually return the independence to the central bank while demanding
its accountability and efficiency. The central bank should be allowed
to perform in its original function of keeping low inflation while the
growth target is entrusted to the production sector.

The state-owned bank equitization has not been well implemented.
Three out of four state-owned banks have been equitized but the state
ownership ratio is still high with a legal requirement of over 65% as
per Resolution No. 15/2014 in 2014. The share of total assets of state-
owned bank has been nearly 50% of total assets of all banks since 2009.
In comparison, the state ownership ratio in German state banks was just
slightly higher than 50% (Schmit, Gheeraert, Denuit & Warny, 2011)
and the state-owned bank assets’ share of the total financial assets of the
banking system was about 40% in 2014 (OECD, 2014).

Regarding fiscal policy, the rate of recurrent expenditure is
increasing. Fiscal policy is featured by constantly high budget deficit

142



EXECUTIVE SUMMARY (ENGLISH)

(5.64% GDP in 2016, 3.5% GDP in 2017) and high public debt.
According to The Heritage Foundation (2019), Vietnam’s Fiscal
Health Index is 40.7 out of 100, which implies government’s poor
ability in budget management. Regarding fiscal policy, monitoring
and controlling state budget must be more efficient. The first step is to
enhance accountability and transparency.

Property rights

Property right is not only a basic human right but also a deep motivation
for people to participate in economic activities. Therefore, property
rights need to be clarified, respected and enforced.

Pham Duc Trung, Dinh Tuan Minh, Nguyen Thi Luyen and Nguyen
Dinh Cung (2016) points out that the legal framework of public property
rights has been relatively complete. However, there are many issues
that need to be considered. Firstly, public assets have not been valued
on the basis of supply-demand principles but mainly on the relationship
between the authority and the entity who is granted the right over public
assets. Second, the quality of management and responsibility for public
property are low. A certain governmental authority can be in charge of
many rights over the public assets including the right to manage and to
use and the right to allocate the assets to another entity. Typical examples
are the allocation of land and natural resources prevalently to state-
owned enterprises. Thirdly, no systematic measurement of costs and
benefits of exploiting public assets has been founded. Therefore, there
is no proper assessment on the results and efficiency of the projects that
use public assets in the economy.

Public properties (land and natural resources) belong to “all the
people” and are managed by the state. The concept “all the people” is
ambiguous, causing confusion not only in theory but also in practice
which creates loopholes for corruption. Regarding land, many
demonstrations were carried out due to unjustified land appropriation.
In fact, land generally is under the control of certain authorized state
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agencies and officials. Change of land use purpose and transfer of the
right to use land are not based on market mechanism principles but on
political orders. This has led to the fact that land becomes a governmental
tool to create favors for state-owned enterprises and foreign investment,
which causes inefficiencies and unjustified allocation.

Regarding natural resources, the owner is also the “all the people”
represented by the State and exercised by the state. However, the form of
ownership may change or disappear due to the physical morphology of
the property. Featured as such, the right to dispose of natural resources
is wider than the right to dispose land. The entity responsible for
managing natural resources are governmental administrative agencies
from the central to local levels. As for oil and gas, PetroVietnam is
the one who directly exploits and has the right to allocate oil and gas
exploitation rights to other organizations and individuals through open
bidding, competitive bidding and contractor appointment. This model
of exercising management rights, along with establishing the leading
role of the state economy, has created a dominant advantage of state-
owned enterprises in accessing resources. In terms of disposition, local
governments are allowed to dispose, that is, the decision is totally in the
hands of a number of specific public officials. This mechanism does not
create an equitable opportunity for the efficient allocation of resources
because transactions are made purely on administrative orders, not
supply-demand principles.

For the state-invested assets, transparency is a severe problem.
There is no official and complete announcement of the total value of
state capital. Public assets invested in state-owned enterprises have not
been properly priced according to market principles, so the efficiency
of capital investment in the state-owned enterprises sector are low.

Regarding private ownership, as mentioned, there is no private
ownership of land and natural resources in Vietnam. For other types
of tangible assets, Article 32 of the 2013 Constitution stipulates that
“everyone has the right of ownership of their lawful income, savings,
houses, living materials, means of production, capital portions invested
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in enterprises or other economic organizations”, private property rights
are protected and only subject to compulsory acquisition and at market
prices. However, the mechanism of land acquisitions and compensation
is not satisfactory, which leads to riots such as the case of Thu Thiem
and Dong Tam.

For intellectual property, the system of intellectual property rights
in Vietnam still has flaws and the implementation is not strict. According
to the Heritage Foundation (2019), Vietnam’s Property Rights Index
stood at 49.8 out of 100, implying poor property rights protection.

It is necessary to take measures to improve the law on public
property. The first action is to establish public property rights.
Regarding ownership, it is necessary to clarify the term of ownership —
“all the people” — that is to clarify the content, subject, implementation
method, management sanctions for each public property. Regarding the
right to use and disposition, it is necessary to specify the subject and
require full accountability. Second, public assets must be classified,
assessed and priced according to market principles, which should be
integrated to national database. This will improve allocation efficiency.
Third, the public asset management apparatus must be professional and
specialized. Finally, there is a need to improve the legal content of the
law and give more respect to private property.

Competition policy

For economic activities to operate effectively, competition policy also
needs to be improved. Nguyen Thi Thu Trang, Dinh Tuan Minh, Dau
Anh Tuan, Nguyen Thi Dieu Hong and Pham Ngoc Thach (2016)
provides a thorough examination of the legal framework, especially
the Competition Law of Vietnam, describes the actual situation and
proposes solutions to improve efficiency of competitive activities.
Specifically after nearly three decades of implementing the economic
reform policy, Vietnam’s competition legal system is considered to
be relatively comprehensive and in accordance with international
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standards, thereby creating a legal framework for general competitive
environment as well as specific business activities.

However, the competitive practices in Vietnam still have many
problems. Businesses and consumers’ rights and interests are violated
due to antitrust behaviors. One of the reasons documented in Nguyen
Thi Thu Trang et al. (2016) is the flaws of the code against antitrust
behavior of Vietnam. The competition law has some legal loopholes
that allow many antitrust behaviors to occur and competition law
enforcement institutions are not independent, professional and effective.

The first solution at hand is to amend the antitrust laws. The form of
anti-trust agreements should be supplemented by including also words
and implicit actions and improve the handling process of violations of
competition laws. In addition, the antitrust practices should be revised
so as to take into account the common practices in other countries.
The antitrust behaviors should be identified by analyzing their natures
instead of comparing to some behaviors listed in the code (Nguyen Thi
Thu Trang et al., 2016).

The second solution is to pressure the role and efficiency of
authorized agencies. Germany has Federal Cartel Office, state cartel
authorities, the Monopolies Commission and the Appeal Court. These
specialized agencies in Germany have great power and independence.
By contrast, the agency in charge, Vietham Competition Authority, is
dependent and limited in power. The Vietnam Competition Authority
should be granted more independence and play more active roles in
investigating suspected entities.

Finally, the legal framework should support and promote fair
competition. Firstly, state-owned enterprises are documented to suffer
from huge losses but still operating. It is necessary to gradually stop
favoring state-owned enterprises and let them compete fairly, the
self-selection processes then eliminate poorly-performing ones which
improve general productivity of the industries and the economy.
Secondly, as property rights are essential to motivate economic
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activities, property rights should be specific and clear so that businesses
can assure that their properties cannot be appropriated by interest groups
who can exploit the ambiguity of property rights law. Thirdly, due to the
technology advancement knowledge as an asset plays an increasingly
important role as one of the company’s competitive advantages.
Currently legal system has not created proper legal corridor for many
emerging businesses such as shared economy and multinational
enterprises. Therefore, the law on intellectual property also needs to be
reviewed, adjusted and further developed.

Education policy

World Bank figures show that Vietnam’s ratio of public spending on
education to GDP (5.7% of GDP in 2013) is much higher than many
countries in the region, even compared to countries with high economic
development. The proportion of the population in the economy is high-
er (Germany 4.8% in 2015, Singapore 2.9% in 2013, Malaysia 4.7% in
2017, Thailand 4.1% in 2013).

Vietnam’s education has achieved certain positive results. The
state supports students up to high school by charging low tuition fee,
attempting to eliminate illiteracy, providing better assistanceto disad-
vantaged people, training more teachers and upgrading infrastructure,
easing the procecss of opening private schools. The PISA index shows
that the scores of reading, math and science skills of 15-year-old stu-
dents in Vietnam remain relatively good over the years.

However, there are still many problems. Firstly, the quality of edu-
cation in public schools is still low. Public schools charge much lower
tuition fees than private schools but seem to be of inferior quality, re-
flected by the fact that many parents try to get slots private schools for
their children. That children who are rich get slots in good school is
unfair in the notion of “justice in opportunity” in the SOME model.

In addition, educational achievement obsession and fraud are seri-
ous. Since the university entrance examination was abolished and re-

147



Neén Kinh té Thi truong Xa hoi Puc va Bai hoc kinh nghiém cho Viét Nam

placed by the typically-easier high school graduation exam in 2015,
hundreds of cases have been found cheating such that the scores of
students were changed by certain educational staffs. A stark example is
that a student in Hoa Binh who scored 0 out of 10 in physics, 0 out of 10
in chemistry and 1 out of 10 in mathematics had his respective scores
raised to 9, 9.25 and 9.2 and ranked the third in his cohorts to get to a
university'. More importantly, the students whose scores were lifted up
were typically the descendants or relatives of those who work in the
public service sector. Not only does this situation implies injustice but
also inefficient allocation of opportunities. The fraud in examinations
leads to inequality in distribution in the viewpoint of SOME model.
The ineffective distribution also takes place even after graduates enter
the labour market where recruitment in many positions in public sector
and state-owned enterprises are based on relationship rather than on
competence of candidates.

Academic freedom has not yet been highly respected even at un-
dergraduate and graduate levels. Schools must use the textbook and
follow the curriculum published by the Ministry of Education instead of
being free to choose their preferred books. It is criticized that many stu-
dents are passive and lack of critical thinking and creativity. Freedom to
politics-sensitive knowledge and new perspectives are restricted even
in university and postgraduate because subjects in the program frame-
work and the content of the subjects are controlled by the Ministry of
Education and other relevant departments. In addition, it seems that
universities are more focused on teaching than on researching.

Some recommendations are as follows. Academic freedom and in-
tegrity should be respected. There are new ideas coming along with trade
openness therefore welcoming new perspectives and ideas is increasing-
ly important. Policies to reward research activities should be enhanced.
Sanctions are needed to strictly punish cheating in and after exams and
not only by the Ministry of Education but also by the courts. In addition,

' Source: https://tuoitre.vn/thu-khoa-nho-sua-diem-vi-sao-van-an-vi-hoc-ca-nam-troi-
20190417081854498.htm
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the changing the exam mode from paper-based to computer-based is very
likely to decrease cheating in exams. This can be a considerable invest-
ment in education therefore gradual transfer is recommended.

Labour market policy

On the one hand, the labour market in Vietnam is becoming more flexible
and dynamic. The Labor Freedom Index of Vietnam is 62.8 out of 100,
which implies a moderately free labor market (The Heritage Foundation,
2019). According to Tran Dinh Thien, Le Van Hung, Pham The Anh,
Ma Ngoc Nga, and Nguyen Thi Tuyet (2014), Vietnam’s labour market
has been liberalized since Doi Moi reform in 1986. People are free to
choose their occupation and workplace. Vietnam’s regulations on hiring
and firing workers are quite open, making it easy for employers to adjust
their business plans. As a result, there has been significant shifts of labour
force from the low — productivity and low — income industries to the high
— productivity and high — income ones. The degree of freedom of labour
market of Vietnam is quite high compared to other countries in the region
such as Indonesia, Cambodia, China and Thailand but lower than such
developed countries as Singapore and Japan.

On the other hand labor policy is not efficient in protecting the
rights of workers. Employees and employers are free to negotiate wages
and remuneration in compliance with the Labor Law but merely on
individual base, the role of trade union is weak. The Labor Law regulates
the minimum wage and remuneration but the minimum wage criticized
is much lower than the basic need. Tran Van Tu (2009) points out that
the minimum wage only meets 60-65% of basic needs of workers and
is very close to the poverty line because it does not take into account
the housing fee. Wages in the public sector are often significantly lower
than those in the non-publicones.Although Decree No. 50/2013/ND-CP
allows state-owned enterprises to set their own salary scales. Thesalary
promotion path in the public sector is not reasonable because wages are
adjusted on tenure basis.
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Trade union is the only representative organization protecting the
legal rights of employees in Vietnam. However, trade unions are scattered
and inefficient. Their main activities are to organize social events such
as visiting the workers’ family in case of wedding, funeral or accident,
instead of negotiating for the workers’ benefits. Nearly 5,000 strikes
that occurred between 1995 and 2012 were associated with workers’
inadequate compensation and poor working condition. None of these
strikes were initiated or organized by trade unions except for one in Dong
Nai. The reason for this is the complicated procedures for carrying out
legal strikes and the weak belief, if any, of workers towards in labor
union. Therefore, it is recommended that strike procedures be reduced
and simplified.Legal corridor should be clear to improve the role of trade
unions. For example,the right of collective bargaining should be legalized.

“Copying” Germany’s labor policy is essentially not feasible
because the German state has sufficient financial resources and extensive
experience in labor market interventions. However, Vietnam might learn
from Germany. Firstly, there should be clear and simple procedures for
strikes and policies to strengthen the role of trade unions. Secondly,
establishing the legal corridor for workers’ right of co-determination.
Protecting the basic rights of workers is essential to maintaining social
stability. In addition, the state administrative apparatus should be
streamlined and wages should be merit-based or contribution-based
instead of being tenure-based.

Media policy

Vietnam’s media has made positive changesSince Doi Moi reform.
Information is exchanged more freely than before, probably due to the
loosened control of Communist Party of Vietnam and the inevitable
development of digital technology and social networks.

However, control over all three main media areas namely
newspapers, radio — broadcasting and film is still very strong in Vietnam.
The Press Freedom Index, compiled and published by the Reporters
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Without Borders(Reporters sans frontiers), of Vietnam has been low
over the years. Vietnam ranked 176 out of 180 countries in 2019 just
ahead of China, Eritria, North Korea and Turkmenistan. The Law on
Cyber Security which basically serves as a tool to reinforce the power
of the Communist Party of Vietnam on the Internet came into effect in
early 2019. Due to this law, the rights of free speech on the Internet will
be further limited.

The state should gradually liberalize media and communication,
allowing the implementation of the basic human rights stipulated in the
Universal Declaration of Human Rights (1948) and Article 25 of the
2013 Constitution which declares that “the citizen shall enjoy the right
to freedom of opinion and speech, freedom of the press, of access to
information, to assemble, form associations and hold demonstrations.
The practice of these rights shall be provided by the law.” As pointed
out, communication policy is very important both in politics (by
enhancing information transparency and diversity, putting pressure on
power groups, increasing accountability) and in economic development
(by contributing to faircompetition, protecting consumers and effecting
monetary and fiscal policy etc.).

Open market policy

Vietnam’s open market policy has seen many positive changes in
international trade while investment and finance openness are still
limited. In terms of trade in goods, Vietnam generally has implemented
as per its commitments to the World Trade Organization (WTO). The
import tariffs of the majority of commodities are reduced and cut
in accordance with or faster than theagreed tariff-cutting roadmap.
According to The Heritage Foundation, the Free Trade Index of Vietnam
s 79.2 out of 100, implying moderately free interanational-trade market.
The combined value of exports and imports is equal to 200.3% of GDP.
The average applied tariff rate is 2.9 percent. As of June 30, 2018,
according to the WTO, Vietnam had 80 nontariff measures in force.
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Foreign investment restrictions related to commodity trading have been
eased. The state remains involved in the financial sector.

Regarding trade of goods, while many countries have used
intensively technical barriers and sanitary measures as a tool to limit
imports of such products as agricultural products, Vietnam does not
even implement them for the purpose of protecting human health and
the environment let alone their use as an import barrier. Similarly, trade
remedies (anti-dumping, subsidy and safeguard) are also committed by
Vietnam and have been enacted by the law, but their implementation is
still ineffective. After more than ten years of implementation, Vietnam
has only conducted three trade defence investigations. Should any
industry be protected, it is necessary to change from tariff measures to
other non-tariff measures.

Regarding trade in services, apart from the commitment to open
the services market in the WTO have most of Vietnam’s Free Trade
Agreements (FTAs) hardly taken any other significant steps. Even within
the WTO, Vietnam’s commitments on service market openness are still very
conservative and limited. In terms of quantity, Vietnam opened 11 of the
12 services sectors in the WTO, but the depth of the opening in each sector
is relatively limited. Consequently, many service industries, especially
those that have long been monopolized by state-owned enterprises such
as transport, telecommunications, entertainment, etc., have been protected
for too long from natural competition pressure, leading to increasingly
inefficient operations. It is recommended that Vietnam be more open in the
service market with thorough plans and analyses.

Regarding investment, the agreements within the framework of
WTO are also considered to be the most significant among all free
trade agreements of Vietnam. Bilateral agreements on investment
protection and WTO commitments on investment are quite strong in
manufacturing industries but limited in service sector. According to
The Heritage Foundation (2019), the Free Investment Index of Vietnam
is profoundly low, at 30 out of 100, implying severe restrictions on
foreign investment in Vietnam.
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Regarding capital market openness, no legal framework has
been settled for capital movement except for the Decision No. 1590/
QD-TTg which approves the schedule of the capital opening process.
The capital free movement is still a very primitive concept in Vietnam
and capital transactions often takes place under the table.The Chinn-
Ito financialopenness index of Vietnam is low (0.41 in 2016, ranked
99 in the world) while Germany is one of the countries with absolute
financial openness. The first step is to complete the legal framework for
capital cross-border transfers.

Vietnam agrees on labor market openness. Cross-border movement
of labour is quite easy in Vietnam. Since skilled workers are lacking,
labor policy focus on attracting skilled workers. The regulations on
worker immigration are relatively complete but not fully instructive and
clear, causing ambiguity for enterprises which want to recruit foreign
workers.

Vietnam’s trade openness is a self-developing process in itself, in
line with the intrinsic demand of the economy rather than from external
pressure. Vietnam does not seem to have sufficiently cautious and
comprehensive plans when entering a free trade agreement with another
country. The participation of enterprises and industry representatives is
still lacking. In addition Most of Vietnam’s free trade agreements which
have been negotiated/ signed are not the results of thorough research
and investigations but of “diplomatic presents” that Vietnam offered to
its partners on their visits (Dau Anh Tuan, Dinh Tuan Minh, Nguyen
Thi Thu Trang, & Pham Ngoc Thach, 2014). It is recommended
that Vietnam be more open to international trade and that the role of
enterprises be stronger in free trade agreement negotiations.

Environmental policy

The Environmental Protection Law of Vietnam has basically been
developed quite recently (first adopted in 1993) and many shortcomings
are observable. Vietnam signed international conventions on
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environmental protection such as CITES, Bazen Convention, Ozone
Layer Protection Convention. However, it is obvious that environmental
pollution has become more serious recently due to the loopholes of the
environmental protection laws and inefficient implementation.

The economic growth over the past three decades has paid a high
price for the environment. Disorganized and inefficient urban planning is
one of the major causes of environmental problems. Another reason is the
lack of transparency in which state-owned enterprises receive privileges.
In private sector, many private companies including foreign-owned ones
do not strictly follow environmental protection law while corrupted
state officials have made it even so common that the incurred cost in
this process is often referred as one type of “lubrication fee”. The first
Planning Law was passed lately in 2017 and came into effect just in 2019.

Information on discharges of toxic waste from factories, improperly-
handled waste mountains, forest fires due to ecosystem change, and
seriously-damaged mangrove areas has been prevalent on news and
media. An example is the discharge of waste of Vedan Company to
Thi Vai River had happened for 14 years, culminating in 2008. Another
disaster was the dead fish along the coast and other environmental harms
caused by the waste discharged by Formosa in 2018. In the above two
cases, the companies proved that they had complied with the law and
that they were licensed and paid the discharge fee as regulated. This
posed an alarming question about the effectiveness of the environmental
law in Vietnam.

One more serious problem observed through these two cases is
that despite its seriousness and obvious documented environmental
damages, the actions of the state in resolving these problems were very
limited. The press pressure and nearby citizens play the main role in
raising the problems and demanding solutions. For example, citizens
have taken photos as the evidence of the huge amount of discharged
waste by Formosa and tons of dead fish on the sea coast. Scientists and
environmental experts raised their voices.
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Environmental protection activities are not well coordinated, which
causes inefficiencies and ambiguity. An example is the destruction of a
part of Chu Yan Sin National Park to build Krong K mar hydropower
plant. The national park should be protected but that project was actually
passed and completed in 2008'. Another hydropower project, the Ea
K’tuor, which potentially destroys Chu Yan Sin National Park was
proposed in 2012. This project was not been approved by the People’s
Committee of Dak Lak province but the Ministry of Industry and Trade
confirmed it would continue to be implemented?. Another one was the
brang Phok hydroelectric plant project, planned to be built at the core
of Yok Don National Park. This project has been proposed since 2007
and has encountered strong objections from environmentalists and local
authorities, but it was not until 2016 that the project was stopped by the
central government. Despite strong objections from environmentalists
and local authorities, it still took nearly ten years because only central
authorities are authorized on monitoring such project.’

By 2020, most (if not all) of the environmental goals has not been
achieved. Attendees in national conventions often aim at higher goals
and stricter standards without considering the actual situation. For
example, Euro 4 emission standard rather than Euro 2 standard was
chosen so as to quickly have a clean atmosphere?. But this is far from
reality as most vehicles meet Euro 2 standard only. Only vehicles sold
since January 1, 2017 meet the Euro 4 standard’.

Based on the actual situation and learning experience from
Germany, some solutions can be proposed. Policy makers should

' Source: https://www.sggp.org.vn/doi-rung-dac-dung-lay-thuy-dien-231057.html

Source: https://nld.com.vn/thoi-su-trong-nuoc/thuy-dien-ea-ktuor-tinh-bao-dung--

bo-noi-tiep-tuc-20130903112718888.htm

Source: https://dantri.com.vn/xa-hoi/dak-lak-muon-dung-du-an-thuy-dien-trong-

vuon-quoc-gia-yok-don-20160601202317536.htm

*  Source: https://thanhnien.vn/tai-chinh-kinh-doanh/noi-khong-voi-euro-2-808617.html

5 Source: https://baodautu.vn/co-hay-khong-co-chuyen-chay-tieu-chuan-khi-thai-euro-
4-d75593.html
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seriously re-consider the environmental costs of economic growth. This
in turns affects the prices charged on enterprises for their activities. If
the environment is exchanged for economic growth (especially focusing
on a certain group of interests), it will create injustice and damage inter-
generation solidarity. Even developed countries also experienced this
trade-off and chose hot economic growth but this usually lasted for a
shorter period, like Japan for about ten years, than in Vietnam.

Besides, instead of setting ambitious and unrealistic goals, the
government should firstly focus on reviewing environmental protection
laws. Sanctions should be clear and rigorous. Planning and bidding of
economic projects should be more transparent, allowing the participation
of scientists and citizens.

Setting general environmental rules and goals can be made at
central government but management should be conducted at the
local level, which is in accordance with the principle of subsidiarity
in the SOME model. This implies that environment-related decisions
that can be decided at the local level. This is particularly relevant
for the environment-related activities because each local region will
have different environmental and ecological characteristics, and it is
the local residents who are the best atunderstanding and monitoring
environmental changes.

Finally, it is important to raise people’s awareness of their rights
and how to protect the environments. For instance, programs on
waste classification and ecosystem can be conducted for free. Many
Vietnamese might never hear about waste classification which is not
emphasized at schools.
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Nhiing quy dinh vé cong bd thong tin
Chirng nhén cua tac gia

Céc tac gia sau s& chiu trach nhiém vé ndi dung ctia nghién ctru nay,
ddng thoi chimg nhan rang nhitng quan diém, nhan dinh, du bao trong
nghién ctru nay phan 4nh y kién cht quan ciia nguoi viét va khong nhét
thiét phan 4nh quan diém ctia VEPR: Nguyén Duc Thanh, Nguyén Thi
Hoa va Pham Thé Anh. Email: nguyen.hoa@vepr.org.vn.

Tai liéu nay duoc thuc hién va phan phdi boi Vién Nghién ctru Kinh té
va Chinh sach (VEPR), chi nhdm muc dich cung cap tai liéu tham khao
cho céac khach hang hoac ddi tac dac biét cia VEPR, khong nham muc
dich thuong mai va xuat ban, dii thong qua bao chi hay cac phuong tién
truyén thong khac. Cac khuyén nghi trong béo cdo mang tinh goi y va
khong nén coi nhu 161 tu van cho bat ky ca nhan nio, vi bio cao dugc
xay dung khong nham phuc vu loi ich ca nhan.

Cac thong tin cin chi y khac

Tat ca nhiing thong tin néu trong bao céo phan tich déu da duoc thu
thap, danh gia voi mirc can trong tdi da c6 thé. Tuy nhién, do cac nguyén
nhan chil quan va khach quan tir cac ngudn thong tin cong bd, tac gia
khong dam bao vé tinh x4c thuc cua cac thong tin duoc dé cép trong
bao cao phan tich cling nhu khong cap nhat nhiing thong tin trong bao
c4o sau thoi diém bao céo nay duoc phat hanh. VEPR c6 quy trinh thu
tuc dé xac dinh va xir Iy cdc mau thuén vé loi ich nay sinh lién quan dén
nhom tac gia. Moi dong gop va trao ddi vui long giri vé: Vién Nghién
ctru Kinh té va Chinh sach, Phong 707, Nha E4, 144 Xuan Thuy, Cau
Gidy, Ha Noi. Email: info@vepr.org.vn.
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