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Mr. Mohamed Ben Farraj

Competition Expert, Senior Advisor to the Minister of Trade

Representative of the Minister in the Competition Council
(Defense of the Public Interest)
Tunisia
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Key Qualifications:

» 30 years experience with the Tunisian
Ministry of Trade (services and domestic
trade, policy reforms and development

strategies, competition and consumer
affairs)
» Expert representing Tunisia in the

Intergovernmental Group of experts in
Competition Policy and Law - United
Nations machinery - UNCTAD (since 1994),

»  Expert representing Tunisia in the Working
Group on the interaction between
Competition Policy and Trade Policy -
WTO (since its creation by the Singapore
declaration: December 1996 to 2005),

»  National coordinator (and author) of the
Commercial law strengthening program
in the MENA region “CLSP”, a MEPI funded
program conducted by the Arab Center for
the Rule of Law and integrity “ACRLI” in 4
pilot countries Lebanon, Tunisia, UAE and
Yemen (May 2008- April 2010): conduct of a
general assessment Review of business law
and regulations as well as the conduct of
an in depth study on competition law and
policy in Tunisia

»  Member of the Group of Experts working

on the Arab Common rules of Competition
(Arab League),2001-2003

44

»  International consultant with EJADA ( Euro
Jordanian action for Enterprise) and the
Jordanian Ministry Of Industry and Trade
(2002-2005):

Redrafting of the national competition
law,
Conduct of a 6 month assistance

program to implement the law
(establishment of competition
authorities, design and conduct
of study tours, training programs,
awareness campaign, drafting of
regulations and assistance in case
handling).
Education:

Master’s Degree in Accounts Auditing (National
CPA examination). 1981-1984 / Bachelor’s
Degree in Managerial Accounting 1978-1981
(University of Tunis - Higher Institute of Business
Studies, Tunisia),

Certificate of Competition Commissioner:
1989 (DGCCRF Competition Department in the
French Ministry of Economy and Finance),

One year of Post-graduate studies in economics
of developmentincluding academic coursesand
professional affiliations with some international
and American institutions: 1993-1994 The
American University Washington, DC - School of
International Service, USA.

Other Trainings

Brief experience with the British institutions
involved in the Competition Policy (Monopolies
and Mergers Commission “MMC", Office of Fair
Trading “OFT").




Dr. Amjad Al Shraideh

Judge, North Amman Court
Amman-Jordan

Education:

 2004-2008
Amman Arab University for High Studies.
Amman, Jordan

Degree: Doctoral in Private Law/Commercial

Law.
GPA:3.95 out of 4
Rating: Excellent

 2003-2004
University of Jordan
Amman, Jordan
Degree: Master’s in Law
GPA:3.90 out of 4
Rating: Excellent

Ranking: First among all the students who

graduated in the same year

e 1998-2001
University of Yarmouk
Irbid, Jordan
Degree: Bachelor in Law
GPA: 84.5
Rating: Excellent

Ranking: First among all students who

graduated in the same year

e 2007-2008
The Jordanian Judicial Institute
Amman, Jordan
Degree: High Diploma in Legal Studies
GPA:89.2%

Ranking: the first among all the students

who graduated in the same year

Experience

1/12/2001

Employed as an administrator at the Ministry
of Interior / Irbid.

1/11/2002

Moved to work at the Ministry of Justice as
a head of department at North of Amman
First Instance Court, in addition to being a
member of the Job Performance Monitoring
Committee.

1/11/2005 - 1/11/2006

Worked as a legal researcher at the Executive
Privatization Commission. In addition to
that, on 13/2/2006 was appointed

as a member of the committee of drafting
legislations, laws and regulations within the
commission.

2005/2006

Worked as a part-time lecturer for the course
“The Provisions of

the Commitment: Civil Law” at the Faculty
of Law / Jerash PrivateUniversity during the
first semester.

2007

Was a member of the Scientific Committee
in charge of supervising the Conference of
Prosecutors General (Attorney-General) for
the Arab States held in Amman during the
period 7-9/8/2007

2007/2008

Part-time lecturer for the course“Commercial
Legislations” at the Faculty of Law / Zarga
Private University during the summer
semester of the academic year 2007/2008

2008 - Present

Part-time  lecturer for the courses
“Commercial Legislations and E-commerce”
and “The Intellectual Property Rights” since
the first semester of the academic year
2008/2009.

1/2/2009 - Present

Appointed as a judge at the court of North
Amman, holding the same position up till
now.
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Mr. Hussein Al Hamadani
Director of the Competition Directorate

Ministry of Industry and Trade
Amman-Jordan

Education:
9/1991 to 6/1995, University of Amman, B.A.
Degree in Law

Professional experience:

Since January 2003: Director of the Competition
Directorate, Ministry of Industry and Trade

42

Tasks:

Contributing to setting the general competition
policy, working to protect competition and
encouraging its culture, gathering information
to uncover practices that violate the rules
of competition, receiving and following up
application relating to economic concentration,
issuing clarifying communications on matters
relating to competition, carry out the necessary
investigation for the execution of competition
law, cooperating with authorities outside the
Kingdom for the purpose of exchanging general
information and data and matters that relate to
the execution of competition rules, preparing
reports and presenting recommendations
to the Minister of Industry and Trade and to
the Amman court of first instant regarding
competition cases

« 2001 - 2003 and 1996 - 1999: Lawyer in
Amman
1999 - 2001: Legal Consultant, Arab Union
for Insurance
Member of the Lawyers Association of
Jordan




Dr. Martin Beck

Resident Representative

Konrad-Adenauer-Stiftung e.V.
Amman Office

1
)

Short Biography: Education

Dr. Martin Beck who is currently on leave of - Habilitation, University of Tubingen,
absence from GIGA Institute of Middle East Tibingen, Germany, 2001

Studies in Hamburg, Germany, has been the -+« PH.D. in Social Science, University of
Resident Representative of Konrad Adenauer Tubingen, Tibingen, Germany, 1994
Stiftung in Amman, Jordan, since 2010. He + State Examination in Political Science
obtained his PhD as well as his “Habilitation” and German, University of Tubingen,
in political science from Tiibingen University, Tubingen, Germany, 1989

Germany. He served as Visiting Professor at
Denver University, USA; Birzeit University,
Palestine; the University of the Federal
Armed Forces in Hamburg, Germany; and
the University of Bremen, Germany. He has
published extensively both in German and
English on Middle Eastern affairs.
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Mr. Mustafa Nasereddin

Executive Director

Talal Abu Ghazaleh & Co. International

Key Qualifications:

Holding Masters Degree in Computer
Engineering. With 35 years of cross-cultural
and cross-industry experience as an engineer,
business developer, communicator, mentor
and entrepreneur, across diverse countries
in the Middle East he was able to establish a
management and leadership capacity that has
positively impacted world class organizations.
Mr. Nasereddin was involved in a wide range
of human development and technology
management projects, including management
and leadership development, coachingand team
development, business strategy and business
transformation and the implementation and
effective use of technology-based solutions and
learning technologies. During the last ten years,
he was active in developing Jordan policies
for the sectors of Information Technology,

education, and microfinance.

Selected Memberships:
Chairman, Jordan Micro-Credit Company
(www.tamweelcom.org)
Chairman, Jordan Microfinance Council
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Member of the public private partnership
advisory council, Ministry of Planning &
International Cooperation, Jordan

Member of the Advisory Council, Talal Abu-
Ghazaleh Graduate School, German Jordan
University (www.tagcb.edu.jo)

Member of the Industry Advisory Board,
School of Informatics and Computing,
German Jordan University (www.gju.edu.jo
the Board, World-Links,
Washington DC, (www.world-links.org)
Vice Chair, World Links Arab Region.
(www.wlar.org)

Member of the Board, The Jubilee Institute-
Jordan (www.jubilee.edu.jo)

Member of

Member of the Board, National Microfinance
Bank- Jordan (www.nmb.com.jo)

of the Board, Jordan Global
Compact Initiative

Member

Past Memberships:
Member of the Advisory Council of the
Internet Society (USA) (www.isoc.org)
Founding Chairman of the Union of Arab
ICT Associations, IJMA3 (www.ijma3.org )
Secretary General of the UN ICT Arab
Network (www.unicttf.org)
Board member and Former Chairman of
the Information Technology Association

int@j — Jordan (www.intaj.net)




to consult the Directorate on draft laws and
regulations regulating access to activities
which could impact competition in the
market in a manner that would ensure
the laws’ conformity to the principles of
competition.

«  Thereisaneedforimprovementsinwording
and explanation of certain fundamental
and procedural aspects.

When the Provisional Law was drafted in 2002,
these weaknesses were known and were subject
to discussions. Yet, they remain the outcome of a
national choice dictated by many facts, perhaps
the most prominent of which is unwillingness
at the time to create more independent bodies
or competent courts like the Anti-monopoly
Court. To the end, a single judge considered
competition cases, whereas in most experiences
an interdisciplinary panel usually considers such
cases.

Moreover, allowing all courts of first instance
to consider competition cases, rather than
giving jurisdiction to the Amman Court of First
Instance, will not contribute to the accumulation
of competency. On one hand, there is limited
number of such cases (the average number of
cases considered by the Competition Board in
Tunisia does not exceed 20 cases per year after
twenty years of law enforcement). On the other
hand, the nature of competition cases which
usually cover the national market are beyond
the jurisdiction of a court of first instance.

Considering the above, when reviewing the

Jordanian Competition Law, it would be useful
to consider supporting the institutional aspect
by:

« Creating an independent body for
competition comprising two divisions:
one division would focus on investigation
and the advisory aspect (current duties
of the Directorate) while the other would
be a panel of commissioners comprising
judges and economic experts who would
undertake the judgment of cases with the
ability to appeal decisions issued, or

« Creating an independent body for
competition which would undertake the
duties of the Directorate and investigate
cases, in addition to a court for competition
cases.

The Tunisian experience proved that we
can move gradually to overcome the law’s
shortcomings and to improve its wording in
light of the outcomes of experience and in line
with the development of economic activity in
the country. The Competition Law has been
amended five times between 1995 and 2005
since its promulgation in 1991. Successive and
multiple amendments to the law, from this
perspective, can be viewed as beneficial for the
development of the national experience.

Along with the Law’s improvement, there is an
urgent need to continue to increase awareness,
support competition structures with financial
and human resources, and incorporate this
section of law into university curricula.
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priority to some economic mechanisms and
policies at the expense of the competition policy
in order to achieve public interest as in the case
when the state monopolizes certain activities
or regulates main sectors by means of pricing
policies relating to certain sensitive consumer
products.

Third, there exists the inadequacy of authorities
and insufficient resources, both human and
financial. In this context, competition structures
in certain Arab countries are seeking to enhance
the training, national capacity building, and
experience sharing aspects.

Fourth, the competition mentality is not deeply
rooted in the minds of economic players. On one
hand, they have been working for many yearsina
closed market where all economic sectors enjoy
state protection from foreign competition. On
the other hand, there is a lot of confusion among
all establishments between anti-competitive
and illegitimate practices. The impact of this
confusion is usually limited to the relationship
between two or more establishments and does
not affect the overall balance of the market.

Fifth, competition laws are unique because
files relating to competition require economic
analysis of the entire relevant market, the
economic status of parties complaining from
anticompetitive practices, and the parties
accused of the same. This particularity requires
combining economic and legal analysis which in
turn requires providing capable competencies
and training judges, in particular, on economic
analysis.

Jordan'’s law enforcement experience

It is difficult to provide an objective evaluation
of Jordan’s experience after only six years since
the relevant law was issued (Law No. 33 for
2004 on July 27, 2004). Despite the fact that

this experience is still in its early stages, there
has been notable progress compared to other
experiences.

This progress can be seen through the following

indicators:

« The volume of the Directorate’s work
and number of files examined which can
be compared to the volume of work of
Competition Board in Tunisia

«  Outstanding performance and efficiency

«  The right choice of focusing on awareness
raising and national capacity building
activities

«  The Jordanian experience’s reputation and
presence in specialized forums

«  TheimpacttheJordanian Law hason certain
laws in the region (such as the Syrian Law
which benefited from the Jordanian and
Tunisian Laws)

- Carrying out several international
cooperation programs which enriched the
Jordanian experience and helped raise
awareness of the provisions of the Law and
build national capacities in this field.

This progress, however, does not prevent
pointing out some weaknesses of this
experience that can be addressed in order to
advance the Jordanian experience further,
particularly as there is an obvious political will
to move forward in this field.

Main weakness of the Jordanian Competition
Law relate to the institutional aspects of law
enforcement as follows:

«  The status of the Competition Directorate
as a body that refers to amending bodies
which have better administrative status and
more resources and independence.

«  Competition cases are determined by a
single judge.

« There is a lack of a mandatory mechanism
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Or a specific amount as follows:

Egypt Saudi Arabia Yemen Qatar
30,000 to Maximum 10,000 to 100,000 100,000 to
10,000,000 EGP 5,000,000 Riyals Riyals 5,000,000 Riyals

In the case of Morocco an offender who is
natural citizen is imprisoned and offences
relating to economic concentration in Jordan
(imposing a fine and/or imprisonment). The
Yemeni legislation requires the imprisonment of
offenders in the event of recidivism.

Furthermore, most laws impose a range
of  supplementary  penalties including
administrative penalties such as temporary
closure of business (Tunisia and Syria), removal of
the establishment from the commercial register
(Yemen) or prohibiting the establishment from
doing business with the public sector for a
specific period of time (Syria). There are also
financial penalties represented by cautionary
daily fine until the violation is remedied (Saudi
Arabia and Algeria). It is also worth mentioning
that some laws (Tunisia, Egypt, Jordan and
Algeria) have established provisions to
encourage reporting anti-competitive practices
by reducing the penalties imposed on offenders
who cooperate with competition authorities.

Third Aspect: Approaching experiences
from the perspective of actual
implementation of laws and the
performance of competition authorities
In order to assess the actual implementation
of competition laws, we need to evaluate the
performance of competition authorities in
terms of case files examined, rulings issued,
and success in performing the role assigned to
them. Such evaluation usually depends on a

number of mechanisms, such as questionnaires
and opinion polls, in order to determine how
successful authorities are in fulfilling their duties
and in determining the view of stakeholders,
including professional sectors and consumers,
and the level of their satisfaction with the said
performance. In the absence of such studies,
we have to rely on reports issued by Arab
competition authorities.

By reviewing available inputs regarding the
activity of the authorities, we can say that the
results achieved were poor, with the exception
of certain experiences such as those of Tunisia,
Jordan and, to a lesser degree, Egypt.

There are many reasons for the poor
implementation of competition law in the Arab
countries, mainly:

First, some experiences are new. As we
mentioned earlier, most Arab experiences
with competition law are no more than ten
years old (with the exception of Tunisia), not
to mention that efforts at the beginning of
every experience were focused on developing
structures, promulgating relevant laws, raising
awareness, and training activities rather than
the actual implementation of the law.

Second, there is a lack of will to implement
competition laws or insufficient space for
economic liberties which provides the
appropriate ground to activate said laws.
Economic policy priorities sometimes give
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judicial regulation. Some countries use the
dual authority system and others use the single
authority system. Powers vested in authorities
and their legal nature also vary (administrative
or semi-judicial system ...).

Institutional systems of competition authorities
in Arab countries can be divided into two groups
as follows:

-« The first group uses the system of
multiple authorities responsible
for enforcing competition laws.
This group comprises the Arab West
countries and Jordan. Tunisia, Morocco and
Algeria have a directorate or directorate
general for competition at the Ministry of
Trade, in addition to a competition board
as an independent authority with advisory
and judicial powers. Jordan, however, used
a similar allocation of powers under which
the Competition Directorate is responsible
for developing legislations, investigating
completion cases, granting exemptions
and licensing concentration operations,
whereas the Competition Affairs Committee
is responsible for advisory aspects and
courts of first instance are in charge of
judicial aspects.

«  The second group uses the single authority
system. This system exists in Egypt, Syria,
and Saudi Arabia with varying levels
of powers particularly with respect to
determining cases.

The relationship  between
authorities and amending bodies:

competition

This is one of the most controversial issues in

competition law enforcement where countries

use different systems. This difference existsin the

Arab laws some of which have determined the

matter by developing rules for this relationship,

while others left it for discretion. It is worth
mentioning that the Tunisian and Algerian
laws explain this relationship by granting the

Competition Board horizontal jurisdiction to

consider competition cases even in sectors with

regulatory amending bodies while creating
mechanism to regulate the relationship
between the two parties by:

«  Seeking the technical opinion of the bodies.
They must be notified of cases initiated
before the board, and consulted prior to
determining cases relating to the sector
resorting to them.

«  Sector bodies must be allowed to initiate
competition cases before the Competition
Board. In Jordan, the Competition Law tried
to conciliate between its provisions and
those of previous laws (Communication,
Insurance, ...) which included a set of
provisions regulating competition in
the sectors. Furthermore, various bodies
concerned with competition affairs are
involved. Since the Communication and
Insurance Laws were issued prior to the
Competition Law, they incorporated
provisions which are normally assigned to
competition laws. This approach proves the
need for the Competition Law.

Penalties:

All competition laws in the Arab countries
impose financial penalties on offenders, the
amounts of which are determined either using
a percentage of the number of completed
transactions as follows:

Tunisia Morocco Syria Jordan Algeria
Maximum 2-5% 1-10% 1-5% Less than 12 %
5%
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and foreign investments by ensuring free
access to markets and economic activities.
Based on theirawareness of the relation between

competition policies and other economic
policies (particularly commercial policy), Arab
countries are convinced of the need for such laws
and the need to conform with the international
approach to economic reform and the adoption
of market mechanisms. Nevertheless, the
comparison highlights variations between
countries with respect to internal liberalization
of economy and the approach to join regional
and international economic groups.

These variations are caused by the tendency
to overprotect national production in certain
countries with a production base, particularly
an advanced industrial one, in addition to the
uncertainty sometimes associated with the
consequences of price liberalization, and the
need to develop alternatives and controls for
free competition in the market. Moreover, the
structure of certain Arab economies, particularly
small ones, makes it easy for cases of market
monopoly or conspiracy to evolve. The global
crises caused by the increase in the cost of raw
materials (2006-2009) helped focus the attention
on markets and price adjustment mechanisms.

Jordan’s need for competition laws and
policies

In the mid 90s, a desire to establish rules for
competition emerged in Jordan. Draft laws
for competition and prohibition of monopoly
were developed in 1995 and 1998 but, were
not promulgated at the time because of lack of
belief in the need for such laws among certain
sectors.

Nevertheless, if we study the Jordanian market
during this period, we will find a number of facts
which emphasize the need for such laws, most
important of which are:

« The Jordanian economy is an open and
free service economy. Jordan was among
the first countries in the region to adopt
policies of economic reform, investment
encouragement, economy liberalization
and to enter into free trade agreement
(Euro-Jordanian Partnership Agreement/
joining the World Trade Organization/Arab
Common Market/Aghadeer Agreement ...).

« The structure of certain production
sectors at the time was characterized by
domination of the market by a limited
number of establishments, whether
because of the privileges system (such as
the cement sector which was limited to one
establishment and currently includes three)
or the monopoly by a minority in certain
industrial sectors.

« The existence of a group of professional
associations and agreements on price levels
in early 2000 (as is the case in the sectors
of steel, touristic transport, dairy products,
imported coffee, meat ...) consequences of
which have been the subject of complaints
on the part of Jordanian consumers.

«  The lack of alternative or complementary
mechanisms to protect consumers in light
of the absence of any law for consumer
protection and poor provisions in this
respect in the Law of Industry and Trade.

Facts confirm that the Jordanian Competition
Law was introduced in response to an
actual economic need dictated by market
developments and the need to ensure free
and honest competition, protect the interests
of consumers and support economy’s ability
to survive fierce competition in international
markets.

Second Aspect: Competition provisions
and laws and their compliance with
international standards
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The endeavor to develop Arab competition
legislation  benefited from  comparative
international experiences, as well as the
provisions of the Model Law developed by
the United Nations Conference on Trade and
Development (UNCTAD). However, each law
retained its particularities which take into
account the level of economic development
of the state and its economic and social policy
priorities, as well as other aspects relating to the
administrative and judicial regulation in place.

Theimportance of legislative effortin developing
alaw lies in the ability to accommodate national
particularities, on one hand, and observe
applicable international standards on the other.
In general, because they are new, all competition
laws in Arab countries incorporate the following
internationally acceptable provisions:
«  Prohibition of anti-competitive practices
and agreements
«  Prohibition of abusing dominant positions
«  Prior control of economic concentration
operations.

There are also several things in common, in
terms of the wording of provisions relating to
anti-competitive practices, definitions of certain
key terms, and penalties.

Furthermore, most Arab legislations in this area
agree on allowing certain exemptions from the
general principle by establishing a system for
exempting anti-competitive practices justified
by public interest.

Ontheotherhand, there are differences between
competition laws in the Arab region relating to
the scope of application, institutional system
of competition authorities, penalties or some
other procedural aspects such as appealing
competition authorities’ decisions.

Before we discuss contents, it should be noted

that the relevant law has different names
in different countries for historic reasons.
Most Arab countries call it the competition
or competition and probation of monopoly
Law. Whereas Morocco and Tunisia call it the
competition and prices law with provisions
on pricing systems due to the fact that the
Moroccan and Tunisian laws were introduced as
part of the price liberalization policy to replace
pricing laws in force during the 70s and 80s. On
the other hand, Mauritania is the only country
to incorporate provisions on competition in the
Commercial Code. Following is a brief preview
of main differences between Arab competition
laws:

Scope of application of the Competition
Law:

Arab laws can be categorized into: laws with
a broad scope of application covering all
economic activities, which is the choice of the
Arab West countries, as well as Jordan and Syria.
Laws where competition provisions apply to
all activities of production, trade, services, and
all commercial acts and practices regardless
of the nature, legal form or nationality of the
parties performing them. This includes both
natural and juridical persons from the private
and public sectors, as well as public entities,
professional unions and associations involved
in economic activities.

The other category of laws includes a set of
exemptions because their scope of application
does not cover public facilities and government
establishments such as the laws of Egypt, Saudi
Arabia, Yemen and Qatar.

Competition Authorities:

This is a matter of national choice for each
country depending on administrative and
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Yemen

Law No. (19) for 1999 on January 17,1999 on encouraging
competition and prohibiting monopoly and commercial
fraud

Saudi Arabia | Law No. (33) for 2004 on July 27, 2004 on competition.
(Provisional Law No. 49 for 2002)

Saudi Arabia | Royal Decree No. (2/25) on Jomada Al-Awwal 4, 1425
(2004) on the competition Law.

Egypt Law No. (3) for 2005 on February 15, 2005 on competition

and prohibition of restrictive practices; amended by the
Law of 2007 and Law No. (193) for 2008.

Qatar Law No. (19) for 2006 on protecting competition and
prohibition restrictive practicies.

Kuwait Law No. (10) for 2007 on April 23, 2007 on protecting
competition.

Syria Law No. (7) for 2008 on April 3, 2008 on competition and

prohibition of monopoly.

By reviewing the Jordanian experience of
competition legislation, we can say that it is
one of the leading experiences in the Middle
East. This experience can be compared to other
experiences of Arab countries in several aspects
but this study will focus on three main aspects
relating to:
«  How the law responds to actual need for it
«  Provisions of the law and how they conform
to applicable international standards
«  The extent of actual enforcement of the
provisions of Competition Law and the
performance of law enforcement agencies.

First Aspect: The need for competition
laws and policies

Theemergenceand developmentof competition
law is closely associated with the movement
toward a market economy, the consequent
liberalization of pricesand trade,and theremoval
of investment obstacles. Comparative studies
indicate that main objectives of competition
laws and policies include:

«  Encouraging economic efficiency

«  Protecting the interests of consumers

«  Providing a framework for protection from
anti-competitive commercial practices

«  Protecting the national economy as part
of an approach to integrate in a globalized
economy

«  Providing an enabling environment for local
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Foreword

The introduction of competition law in the
Arab countries is a relatively new experience
compared with developed countries, particularly
the USA and Europe, where such legislations
were introduced by the end of the 19th Century
and the first half of the 20th Century.

The introduction of competition legislation in
Arab countries has been associated with the
movement of economic reform and moving
toward market economy reforms which were
adopted in varying degrees by the early 1980s.

The development of Arab experiences with
competition legislation was part of a wider
international approach to adopt market economy
and reform policies. In this context, it is worth
remembering that since the 80s, the international
arena has witnessed the emergence of many
activities which helped develop competition laws
and policies.

It is important to point particularly to the work
of the United Nations Conference on Trade
and Development, the UN General Assembly’s
adoption of the Equitable Principles and
Rules for the Control of Restrictive Business
Practices, setting up a governmental taskforce
on competition policies and the development
of a model competition law, in addition to the
work of the World Trade Organization which,

after the Second Ministerial Conference in
Singapore, set up a taskforce on the relation
between competition policies, trade policies, and
investment. Furthermore, the EU encouraged the
adoption of competition rules under partnership
agreements signed with southern Mediterranean
and other countries.

In the same context, the Economic and Social
Council of the League of Arab States has been
concerned with the issue of competition policies
and set up a relevant taskforce which developed
guidelines for countries without competition
legislations to be followed when developing
such legislations.

Arab countries’ experiences in the promulgation
and enforcement of competition laws can be
organized in three chronological phases as
follows:

First, the 90s which witnessed the promulgation
of competition laws in Tunisia, Algeria, Morocco
and Mauritania.

Second, the period from 2000 to 2005 which
witnessed the introduction of competition laws
in eastern Arab countries such as Jordan, Saudi
Arabia and Egypt.

Third, the period after 2005 during which a new
wave of competition laws emerged in Qatar,
Kuwait and Syria.

Table of Arab Laws

Country

Tunisia Law No. (64) on July 29, 1991 on competition and prices, and laws amending
or complementing it the last of which was Law No. (60) for 20050n July 18,
2005.

Morocco Law No. (6) for 1999 on July 5, 2000 on free prices and competition

Algeria Ordinance No. (3) for 2003 on July 19, 2003 on competition; nullifying
Ordinance No. (6) for 1995 on January 25, 1995, amended by Law No. (12) for
2008 on July 25, 2008.
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includes various products and the
violation is limited to some of them

3. On a basis determined by the court if
activity of the offending party/entity
involves various products and the
violation is limited to some of them and
it is impossible to determine the total
sales related to products subject of the
infringement

b. A fine of not less than (1000) one thousand
dinars and not more than (50000) fifty
thousand dinars, if total sales or revenues
are not defined.”

A debate revolved around the content of this
article regarding the Court’s ability to impose
appropriate punishment if the evidence
presented by the prosecution does not include
all necessary papers as required in paragraphs 1,
2, and 3 of item A in order to provide the Court
with the financial statement of the violating
company.

In fact, the Committee concluded that, in such
a situation, the court should use all powers
vested in it by virtue of the Criminal Procedure
Code so as to obtain the financial statement of
the company committing the violation. In doing
so, obtain the papers needed to administer the
appropriate punishment against the company
according to its financial statement. The court
has at all times the right to request any auditing

or accounting expertise to examine the financial
statement.

1.7.6 A number of the committee members
proposed adding a specific legal provision to the
competition law calling for the establishment
of an independent body responsible for
monitoring and implementing the competition
law (rather than one of the directorates of the
Ministry of Industry and Trade). Thisamendment
is intended to give full independence to
this body and to provide it with adequate
financial capacities and qualified human
resources necessary to enforce and implement
the provisions of the competition law. The
amendment also seeks to link the independent
commission directly with the prime minister in
order to prevent any interference by any official
in its decision-making process over issues
related to the Competition Law.

Meanwhile, other members of the Committee
drew attention to the fact that the government,
currently pursuing a policy aimed atrationalizing
public expenditures, will not approve the idea
of establishing a new competition commission
or agency because such a step would entail
relatively high costs. In addition, such a proposal
comes at a time when the Government is
preparing plans to cancel some independent
bodies and merge others, which will certainly
form a real obstacle to the establishment of an
independent body for competition.
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Competition Law and subsequent articles and
their appropriateness: Criminal jurisprudence
asserts that general and public deterrence
are two basic goals the legislature seeks to
achieve through punishment and deterrence
can be achieved only by enforcing appropriate
penalties proportionate with the legal violation
committed.

In a related context, it is stated that it is utterly
unacceptable for the legislature to overuse
sanctions. An excess of sanctions implies the
obstruction of rights of individuals. | leave
you to judge the appropriateness of penalties
prescribed in the competition law because
the opinion on this matter may vary from one
individual to another, from one society to
another, and even from one time to another
time.

1-7-3 Article 25/b of the Competition Law
states: “The Court may mitigate the fine penalty
for any violator of Articles (5), (6), (8), (9) and
(10) of this law, if he provides the Directorate
with information leading to uncovering such
violations.”

The legislator did not indicate the limits of
mitigation. There is a need to refer to the
general rules contained in the Penal Code
and thus the legal discrepancy in this case (in
response to those who claim the existence of
one) is a superficial non-realistic discrepancy, as
the general rules do provide the legal solution.

1.7.4 Article 17/a of the Competition Law states
that: “Cases related to violations of Articles (5),
(6), (8), (9),and (10) of this Law can be transferred
to court if based on a complaint submitted to
the General Prosecutor by any of the parties
set out below provided that the complaints are
accompanied by preliminary evidence:
1. The Minister upon recommendation of the
Director or upon the request of any other

official party
2. Any institution from the private sector
Licensed consumer protection associations
4. Any gathering of at least five consumers
affected
Chambers of Industry and Trade
Professional associations and trade unions
7. Sectoral regulatory bodies.

w

oW

The abovementioned article has been subject
to extensive debate by the Committee. Several
members criticized the accused’s inability to
pursue the complaint by himself and the need
to have at least a group of five victims affected
to be able to do so. The answer to that lies in
the desire of the legislature to make sure that a
real willingness exists to pursue the complaint
especially in the case of multiple plaintiffs. To
suffice with one plaintiff may result in receiving
many cases of the false or malicious complaints.
This may impede the course of economic
progress in the Kingdom and harmfully
affect the operating companies. However, no
amendment has been introduced to this article
through the proposed amended draft law.

1.7.5 Article 20 of the Competition law states:
“Any person who violates any of the provisions of
Articles (5) and (6) of this Law will be sentenced
to pay:

a. A fine of not less than (1%) and not more
than (5%) of the annual total sales of
goods or of total revenues of services of
the violator/offender, and the fine shall be
calculated as follows:

1. On the basis of the total annual sales
of goods or total service revenues in
the market as indicated in the financial
statement for the fiscal year prior to
perpetrating the violation

2. On the basis of the total annual sales
of products -subject of the violation- if
activity of the offending party/ entity
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cases. However, they could fall under the
practices described in article 5 of the law.

b. Means of Economic Concentration:
There are numerous and diverse means
for economic concentration. Economic
concentration is no longer limited to the
“integration” form only having expanded
toinclude many otherformsthatfallunder
that concept. It should be mentioned
that the Jordanian legislature has clearly
articulated and explained the definition
of the “economic concentration” concept
in the competition law (under article
9). It is noteworthy that the Companies
Act did not tackle concentration forms
in a comprehensive manner as the
competition law did. In order to ensure
the harmonization of legislation and
development of various relevant laws, the
Committee recommends amending the
Companies Act to incorporate detailed
provisions to regulate the economic
concentration.

c. Scarcity competition markets
(monopolistic competition): This concept
refers to markets with fewer economic
players due to circumstances related
to high entry cost to these markets or
the existence of legal and/or realistic
restrictions in this regard. In Jordan, this
concept is applicable to certain sectors
such as telecommunications, banking,
aviation, electricity, and insurance.

1-7 Some Problematic Legislative Issues
in the Competition Law and Its Amended
Draft:

The Committee has detected some legislative
problems which are cited here for general
interest:

1.7.1 Article 19/e of the competition law

states: “If the Minister is convinced upon
recommendation of the Director that a violation
of this law is committed, he shall decide to
refer the case to the Public Prosecutor, unless
he decides to save the papers temporarily or
permanently, while keeping all relevant parties
informed.”

In the proposed amendment, the phrase “save
the papers”was replaced with “save the violation.”

Members of the Committee have discussed this
legal text and its compatibility with the general
provisions of the criminal procedure law and the
impact of this text on the minister’s authority
to file or save papers. Members were divided
on this issue. Some argued that the text gives
the Minister judicial power that authorizes him
to disrupt the process of investigation in any
complaint already submitted and refer it to
the competent court for certain reasons, which
should not be allowed. Another view pointed
out that the directorate may in such cases resort
to keeping the papers for the benefit of the
national economy because of the directorate’s
ability to address issues raised in the complaint
in a more effective manner rather than referring
it to the judiciary. However, a third opinion states
that avoiding the undesired results of this article
is legally dedicated and addressed in Article 17
of the competition law which authorizes several
parties to refer any complaint related to a breach
of the competition law to court.

In general, it seems that most of the legal experts
are against such legal provision, especially
considering the Minister of Industry and Trade
has saved the papers of approximately 45
complaints during the past year, compared to 5
complaints that were referred to the competent
judicial authority.

1.7.2 Penalties prescribed under Article 20 of the
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some cases where the competition law and
regulation policy might interactin a positive way
such as the regulations defining fair competition
standards or bidding rules to ensure competition
in the bidding process.

Exceptions noted previously do not infringe
upon or violate the general rule of protection.
They are intended to achieve positive results
for the public benefit which cannot be reached
without these exceptions.

1.5.5 Ensuring that the different forms of
economic  concentration operations are
included within the Competition Law as per
Article 9 of this law that stipulates that: “Any
activity is considered an operation of economic
concentration if it results in the transfer of total
or partial ownership, interest, property, rights,
shares or obligations from one enterprise to
another, thus enabling one enterprise or a group
of enterprises to gain dominance or control
directly or indirectly over another enterprise or
group of enterprises”

The Competition Law explained “economic
concentration” and its nature. In order to
ensure full control of operations of economic
concentration, the legislator has defined these
operations in a very comprehensive manner and
thus addressed the legislative gap that other
legislation, such as the Companies Act, suffered
from in this area.

In case an enterprise wishes to complete a
specific economic concentration operation, it
must then obtain the approval of the Minister of
Industry and Trade especially if the total share of
all enterprises involved in such operation forms
more than 40% of the total market transaction.
Such a course of action is intended to prevent
creating or supporting any dominant position
harmful to competition in contravention with

the competition law.

1-6 Accuracy and precision of definitions
and legal texts used in the effective
Competition Law:

1.6.1 What is meant by accuracy of legal texts?
This means that legal texts, provisions, terms,
or definitions used should be very clear in their
meanings, easily applied without confusion,
and have little need for interpretation.

1.6.2 Can the provisions of the Competition Law
be considered accurate? We can say this is true
in general with the exception of some provisions
that grant the law enforcement officers large
discretionary power. It is noteworthy that the
flexibility of some provisions in the Competition
Law is a legislative requirement in light of the
rapid development of the economic sector and
its quick growth. Such an environment made it
imperativetodevelopflexible provisions capable
of keeping pace with these developments.

1.6.3 To what extent is the competition law
considered comprehensive? The competition
law is relatively comprehensive which is, to
a great extent, consistent with international
standards for competition. These legal
provisions or legislation can hardly be described
as “perfect” The following are some example
case studies:

a. "Coalitions of Interoperability” Concept:
Coalitions  of  interoperability  or
compatibility do not take the form of
agreements as per the prevailing concept
of contracts. Rather, they refer to a specific
type of behavior that expresses some sort
of non-contractual understanding such
as the behavior patterns, strategies, and
specific market mechanisms usually used
by merchants. The Jordanian legislature
did not directly tackle or deal with such
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effective tools for maintaining legal and/ or
economic unity in federal countries (such as
the European Union). However, one should not
forget the importance of market integration
for simple (non-fragmented) countries such as
Jordan where market division would prejudice
the integrity and validity of the competition.

1.4.4 Realization of consumer interests: One
of the main goals of the competition law is
to support and nurture consumer interests
within an ideal investment environment, and
to provide high quality goods and services at
reasonable prices.

1.4.5 Stimulating creativity and innovation:
It is widely known that markets governed by
standards of free competition unleash high
potential for creativity and innovation especially
in investments related to scientific research
options. It is also noteworthy that development
in markets applying such standards is much
faster than that seen in markets that do not
respect these standards, nor apply them.

1.4.6 Increasing economic efficiency: Among
its various objectives, competition law aims, in
general, to increase the economic efficiency,
upgrade their efficiency and improve the
products of economic institutions and
enterprises.

1-5 General Principles Underlying the
Current Competition Law of Jordan:

1.5.1. Ensuring respect of Jordan'’s international
obligations arising from accession to several
regional and international conventions such as
the Euro-Jordanian Partnership Agreement, the
Market, and the WTO Agreement.

1.5.2. Setting general rules and principles
necessary for the creation of an environment
of fair competition and the prevention of
any anti-competitive practices, as well as

formulating deterring punitive measures
(sanctions) applicable to any offender tempted
to undermine the integrity of competition in the
market.

1.5.3 Stressing the importance of protecting
small and medium enterprises and formulating
legal provisions that guarantee the creation
of an atmosphere of free and fair competition
to support their businesses and without the
neglect or disregard of big projects.

1.5.4 Defining cases excluded from the breach
of competition concept for public interest
considerations such as those provided for under
Article 4 of the competition law, that stipulates:
“exchange rates of goods and services are set
according to market rules of free competition,
with the exception of the following:”

a. Prices of basic goods and services that
are identified in accordance with the
provisions of the Law of Industry and
Trade or any other law

b. Prices determined by a decision of the
Council of Ministers through temporary
measures to deal with exceptional
circumstances or an emergency or a
natural disaster, provided that such
measures would be reconsidered within a
period of six months maximum from the
start of their application.

It should be noted that competition and
regulation laws and policies are primarily
designed to protect public interest from powers
of monopoly.

Although the competition law and regulation
policy provide the government with tools to
achieve this goal, both differ in terms of scope
and types of application. Competition and
regulation laws are not identical but there are

27



defined a strict penalty for anyone who discloses

or releases any unauthorized information
deemed “confidential” obtained from any source
unless by order of the court.

1-3 State Intervention in Economic

Activities (A Historical Perspective):

Since the establishment of the Hashemite

Kingdom of Jordan and until the recent adoption

of competition law No. 33 of 2004, the following

marked the Kingdom’s economic activity:

- Itis quite clear that Jordan did not adopt, at
any stage of its history, any of the socialist
economic theories. It is also clear to the
public that the government has opted,
in previous eras, to intervene by setting
prices of some basic goods, in addition to
regulating market competition by virtue of
administrative decisions and full disregard
of the rules of supply and demand. This
governmental trend may have some
supporters of the Kingdom’s previous
experience when the prices of some
commodities were actually beyond the
reach of the average consumer due to the
control of market prices by some traders.
Therefore, many observers of the Jordanian
market are in favor of such an intervention
by the government from time to time,
according to need, so as to restrain market
variables and to protect consumer interests.

« Also, in earlier stages, some of the state-
owned institutions and enterprises were
engaged in the production process and
entered into the market, especially in
relation to basic goods, which resulted in
an evident weakness in the competition
among companies operating in the same
area, and decreased impact of supply and
demand forces on the market.

. In the 90s, the Kingdom was engaged in
establishing rules for market liberalization
and economic openness. With the evolution

of economic thought, a law on privatization
was approved, and several government
facilities were sold to the private sector.
Partnership programs between the public
and private sectors emerged and were
applied on the ground.

« In 2002, the provisional competition
law No. 49 was enacted and adopted as
“Competition Law No. 33 of 2004". It should
be noted that both laws were compatible
with European competition law, particularly
with the provisions of articles 81& 82. It is
also noteworthy that both laws have not
received, until very recently, any serious
attention in their application and or as
topics of research.

1- 4 General the

Competition Law:

1.4.1 Self-Regulation and Market Control (the

forces of supply and demand): The competition

law must constantly make sure that the state of
the market is self-controlled or self-regulated
by supply and demand as an essential pre-
requisite. Therefore, provisions of the law

should be able to impose themselves as a

basic rule if market dynamics and regulations

are suspiciously affected by factors other than
supply and demand.

Objectives of

1.4.2 The use or circulation of goods, capital and
persons without restrictions: As a general rule,
the core function of any competition law is to
ensure that most goods, services, capital, and
persons in the marketplace are duly allocated
and transmitted unhindered by any obstacles
whatsoever and with an appropriate degree of
flexibility.

143 Market integration versus non-
fragmentation: From an economic point of
view, competition laws with strict provisions
and rules are considered one of the most
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Jordanian partnership agreement, the Greater
Arab market, Jordan’s entrance to the WTO
Agreement, and all subsequent international
obligations.

The competition law aims to renounce
dominance, monopoly, manipulation, and
fraud; it represents a real blow to the prevalent
culture of acquired privileges, and thus ensures
the right of entry to national markets for each
individual, while thwarting the risk of being
victimized by illegal practices. Itis also conducive
to strengthening the culture of competition
by allowing supply and demand to impact the
pricing of goods and services, while achieving
economic democracy through enacting laws to
secure consumer protection as a real fulfillment
of basic concepts of human rights.

By reviewing the competition law, we find that
it has laid down general rules and principles
to create an environment for fair competition
in order to prevent any ill-practices infringing
on competition. Therefore, any activities,
cartels, alliances or agreements, expressive or
implicit, constituting a violation or restriction of
competition are prohibited by law. Examples of
such practices include, but are not limited to, the
following activities: fixing the prices of goods,
limiting services, terms of sale, or quantities of
production, market sharing, collusion in bids
or proposals as well as any other acts that are
considered anti-competitive practices.

The Jordanian legislator focused on the
protection of small and medium-sized
enterprises against the anti-competitive
practices of enterprises with dominant positions
in the market. Thereby setting rules in the
competition law that are aimed at ensuring the
protection of these enterprises, while banning
any enterprise having a dominant position in
the market to exploit its situation in a manner

prejudicial to competition. The law has therefore
prohibited any practices thataimto fixorimpose
prices or terms of sale on consumers, set barriers
to the entry of new enterprises into the market,
exclude or eliminate new enterprises, prevent
customers from dealing with any competing
enterprise or any other anti-competitive
practices that may result from the dominant
position of such enterprises.

The legislature also created a range of sanctions
for violators of this law. Articles 20-25 explain
penalties applicable in case of involvement
in anticompetitive practices, in operations
of economic concentration, or in cases of
non-compliance with decisions issued by the
Minister of Industry and Trade.

In order to encourage institutions and
companies to correct their positions, and to
cooperate with the Competition Directorate in
the Ministry of Industry and Trade in countering
anti-competitive practices, the law allows
mitigating the value of the fine imposed on any
violator if he submits any information to the
Directorate that could lead to uncovering other
violations.

Bodies such as the Ministry of Industry and
Trade, the private sector, or any other relevant
stakeholder could file cases related to anti-
competitive practices. Regardless of the party
filing the case, the Ministry of Industry and
Trade will always be involved in cases related to
competition, even in cases where charges are
dropped by one of the parties or where parties
have reconciled. Moreover, the ministry has the
right to challenge court decisions in these cases.

All information submitted to the Competition
Directorate is  considered “confidential”
Competition authorities are committed to
withholding “classified” information. The law
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1-1 Introduction

As a result of the international workshop
on global competition that was held in
June 2009, a higher committee was formed
to review and examine the provisions of the
Jordanian competition law in order to draft
a comprehensive strategy for the law. The
committee succeeded in establishing the
general framework for the desired amendments
to the current competition law that meet the
needs of the national economy and take into
account the requirements of the current stage.

The Higher Committee, established under the
direct auspices of the German Konrad Adenauer
Foundation, the Talal Abu-Ghazaleh Group and
the Ministry of Industry and Trade, is comprised
of representatives of most sectors concerned
with the competition law, namely: Mr. Hussein
Hamdani, Director of the Competition
Directorate at the Ministry of Industry and Trade,
Dr. Sakher Al-Khasawneh, lawyer, Mr. Tarek Abu
Salim, Opinion and Legislation Bureau, Mr.
Omar Atout, lawyer, Dr. Qais Al-Mahafza, lawyer,
Ahmad Al-Ousaily, lawyer, Mr. Joan Halasa,
lawyer, in addition to the author of this working
paper Judge Dr. Amjad Sharideh.

The committee has discussed the provisions of
competition law and examined the proposed
amendments with its legal and economic
aspects, focusing mainly on reaching a
competition law that takes into account
Jordan’s development status and the need to
maintain economic stability in the Kingdom.The
committee has been guided in its work by the
directives of His Majesty King Abdullah Il Bin Al
Hussein - may God protect him, which affirm the
need to support the investment environment.

This working paper is intended to share the
most important findings and recommendations
of the committee that aim to produce legislation

that corresponds to economic developments at
both the national and international levels and
activate the role of the market in improving its
performance so as to enter the global market,
while maintaining the balance of the market.

1-2 A General Overview of the
Competition Law in Jordan:

Jordan is one of the first Arab states to enact a
competition law and was preceded only by few
Arab countries, namely, Tunisia, Morocco, and
Algeria. Several motives led to the creation of
competition legislation. First, the competition
law was prompted by the desire to promote and
reinforce the principle of free competition which
is a basic requirement of the trade rules Second,
free competition will consequently result in
achieving a better distribution of economic
resources, and lower priced, better quality of
goods. Third, these factors lead to economic
growth and greatly contribute to upgrading the
national market.

An economic environment that is based
on effective competition is considered vital
for achieving economic growth. It serves
as an incentive for companies to raise their
competitiveness and is considered an important
guarantee for investors and owners of small and
medium- sized enterprises against the negative
effects of market monopoly exercised by some
enterprises. It is also considered a protection
for the consumer to ensure quality services at
competitive prices. Therefore, the competition
law in Jordan cameinto being inits current form.

The competition law has taken into account
Jordan’s international obligations and the
national legislation that preceded the issuance
of the law. Undoubtedly, the issuance of the
Competition Law came as an inevitable result
to Jordan’s accession to several regional and
international conventions such as the Euro-
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of acts that are considered abusive and are
prohibited.

Therefore, the Law banned enterprises with a
dominant position over the whole or part of
the market from abusing this dominance to
limit competition. This ban includes:

+  Resale price maintenance

- Setting entry barriers or
competitors from the market

« Subjecting other enterprises to major
losses below cost

« Discriminating between customers in
similar contracts

« Obliging a client to refrain from dealing
with a competitor

- Seeking to monopolize resources
necessary for the operation of a
competitor

«  Refusing, without objective grounds, to
deal with a specific client

«  Tying the purchase of a good or a service
to the purchase of another one or a certain
amount.

eliminating

Economic Concentration Operations

An enterprise may impose control over others
through mergers, buyouts, overtaking, or the
purchase of shares or assets sufficient to gain
control of other enterprises. These economic
concentration operations result in raising
the competitive level of merging enterprises
and increasing their power in the market by
lowering administrative and marketing costs
and acquiring economies of scale.

However, some of these economic
concentration operations may provide
the resulting enterprises with a dominant
position or support a dominant position
already attained by these enterprises in a
manner that inflicts harm on the status of

competition in the market, and in turn inflict
harm on the consumer and the national
economy. Therefore, economic concentration
as such was not banned in the stipulations of
the Competition Law. Rather the law imposed
monitoring on centralization operations that
could negatively affect competition in the
market to prevent the creation or support of
a dominant position.

The law divided the economic concentration
operations into two parts in light of these
operations’ share of the total market
transactions. The two parts are:

« If the total share of the enterprises
concerned in the economic concentration
operation is 40% or less of the total market
transactions, there would be no need
to notify and seek the approval of the
Ministry of Industry and Trade. However,
parties concerned with licensing
economic concentration operations must
consult the Minister about the impact
level of these operations on competition
level in that sector.

« If the total share of the enterprises
concerned in the economic concentration
operation exceeds 40% of the total
market transactions, these enterprises
must notify and seek the approval of
the Minister of Industry and Trade.
(Kindly refer to the plan for acquiring the
Minister’s approval.)
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explicit or implicit collusions or agreements
that would undermine competition. This
ban was stipulated in the text of Article 5,
Paragraph A of this law.

Among the collusions that constitute a
violation of competition is any agreement
that aims to:

»  Fix prices

«  Limit or control production

«  Share markets

«  Setentrybarriers or eliminate competitors
from the market

+  Collude in tenders or bids

Notably, the Ilaw exempted from the
abovementioned ban minor importance
agreements set by the Minister at 3% of the
total market transactions for agreements
between competing enterprises, and at 7%
for agreements between non-competing
enterprises; provided that these agreements
do not fix price levels or share markets.

Abuse of Dominant Position

Abuse of dominance is one of the most
controversial issues in competition law. It is
difficult to decide when to consider a company
as dominant as well as the spectrum of acts
that might constitute abuse of dominance.
Dominance means significant market power.

From an economic perspective, dominance
is the ability of a firm to raise and profitably
maintain prices above the level that would
prevail under competition for a significant
period of time. The mere possession of a
dominant position is not considered to be
anti-competitive nor is the acquisition of
dominance through competition on the
merits. However, the abuse of a dominant
position may lead to:

i. Reduced output and increased prices

ii. Reduced quality and variety of services/
products

iii. The limitation of innovation which would
be considered anti-competitive.

Competition law handles the question of
whether a company is considered dominant
very differently. Competition law does
not provide for a concrete definition of
dominance but relies on the competition
authority’s economic judgment. On a case-
by case basis, the competition authority will
have to assess several factors that influence
the determination of dominance.

High market share is one indicator that an
enterprise is dominant in a relevant market.
Nonetheless, in many jurisdictions, the sole
possession of high market share is insufficient
for a finding of dominance given that some
markets are characterized by a high level of
competition despite having relatively few
players.

Other market indicators, such as barriers
to entry, actual and potential competitors,
durability of high market share, buyer power,
economies of scale and scope, access to
upstream markets, vertical integration, market
maturity/vitality, access to important inputs,
and the financial resources of the firm and its
competitors should, among other things, be
taken into consideration.

In general, a firm abuses its dominance when
it performs acts that increase its economic
power and are not responsive to consumers
or the market. Acts that serve as roadblocks
to competitors and do not have offsetting
advantages to consumers are examples of
abuse of dominance.

Competition law provides non-exclusive lists
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the

from
implementation of an enforceable law

«  Practices that are deemed permissible by
the government to cope with exceptional
circumstances: an emergency or a natural
catastrophe

«  Practices that result

« Practices exempted by the Minister
of Industry and Trade based on their
positive outcomes and the resulting
public interest. Relevant enterprises may
this exemption in accordance with a
designated form.

Anti-Competitive Agreements

As opposed to single-firm conduct, the
prohibition of anticompetitive agreements
is concerned with competitive harm, which
results from collusion or cooperation of two or
more independent companies. The interaction
between companies is reflected by the notion
of an agreement or arrangement. The concept
of “agreement” in competition legislation is
not necessarily the same as used by the civil
law of a country. The term is usually broadly
interpreted to include all kinds of relevant
behavior.

An agreement can take many forms. It can be
written or oral, formal or informal. Even with a
knowing wink, an agreement can be reached.
Competition law was drafted broadly to apply
to all forms of agreements. In a similar vein,
competition law applies to any agreement,
whether or not it is intended to be legally
binding. Often, concerted practices and more
informal understandings can be covered by the
prohibition of anti-competitive agreements.

Reflecting the fact that trade associations can
play a crucial role in forming and maintaining
agreements, many competition laws include
decisions by trade associations on the
definition of an agreement. Alternatively

some countries, for instance the Republic of
Korea, have separate provisions to deal with
the illegal behavior of trade associations.

Agreements among enterprises are basically
of two types: horizontal and vertical.
Horizontal agreements are those agreements
concluded between competitors, where the
term “competitor” means a firm operating at
the same functional level of the production
or distribution chain to compete for the
same customers. An agreement between
potentially competing firms can also
form a horizontal agreement. Potential
competitors are firms that are capable and
likely to enter the relevant market and that
can put competitive constraints on actual
competitors. Vertical agreements are those
between enterprises at different functional
levels of the production and/or distribution
chain. In other words, they are agreements
between suppliers and their customers, such
as between manufacturers of components
and manufacturers of products utilizing
those components, between producers and
wholesalers, or between wholesalers and
retailers. Particular agreements can have both
horizontal and vertical aspects.

The main distinction between these two
types of agreement is that, while horizontal
agreements, especially ones to raise pricesand
restrict output, are harmful to competition in
most cases, vertical agreements usually pose
less threat to competition, and may often
be beneficial from an efficiency perspective.
Based on this finding, many jurisdictions apply
different legal standards to the assessment of
horizontal and vertical agreements, generally
treating horizontal agreements more strictly.

Therefore, in order to protect the freedom of
competition, the Competition Law banned any
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Furthermore, in order, to be familiar with

the best international practices, gain
knowledge, and exchange experiences with
world wide committees and organizations,
the Directorate participated in several
regional and international annual forums,
including the International Competition
Network (ICN) conference, meetings of the
Organization for Economic Cooperation
and Development (OECD), and meetings
between the United Nations Conference
for Trade and Development (UNCTAD) and
the government work team of competition
experts.

The Competition Law

Competition Law No. 33, for the year

2004, was issued on September 1, 2004

although it had been in effect as provisional

Competition Law since August 15th, 2002. It

consists of four main segments:

+  Prohibition of anti-competitive
collusions.

«  Prohibition of
positions.

+ Regulating mergers and acquisitions
(M&A).

- Ensuring fairness of
transactions.

abuse of dominant

economic

The provisions of the Competition Law apply
to all production, commerce, and service
activities in the Kingdom, as well as any
economic activities occurring outside the
Kingdom and have an effect domestically.
The law is implemented in both the public
and private sectors.

The Competition Law is based on free
pricing according to the market mechanism
and free competition principles. It exempts
the prices of basic materials specified in

accordance with any other law, in addition
to the prices set by the Council of Ministers.
Through temporary measures exist to deal
with exceptional circumstances such as an
emergency or natural disaster.

The law also exempts the agreements
with weak effects and the practices and
arrangements leading to positive results
with a common benefit that cannot be
achieved without the exemption.

Punishments stated in the law consider the
situation of the violator in the market and
the level of violation to the provisions of the
law.

Banning Anti-Competitive Practices

In order to guarantee the freedom of
competition in the market; The law banned
a group of practices that would restrict or
violate competition among enterprises
and companies operating in the market,
leading to weakening enterprises’ creativity,
rejuvenation, and progress, which in turn

would inflict harm on the economy’s
development process. Anti-competitive
practices also deprive the consumer

of access to high quality products at
competitive prices and will inflict harm
on small and medium enterprises and the
foreign investments.

Anti-competitive practices banned by the
Law are divided into:

« Anti-Competitive alliances

«  Abuse of Dominant Position

It is noteworthy that the law had exempted
the following cases from being anti-
competitive practices and abuse of dominant
position:
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Itis obvious that the number of files dealt with by
the Directorate has significantly increased which
indicates that there is a high level of awareness
of the provisions of the Competition Law. The
number of files reviewed by the Directorate
increased, during the years 2004-2009. The
Directorate reviewed 15 files in 2004 and 41
files in 2005. The difference in the number of
reviewed files makes up a 26% increase and a
growth of 173% compared to 2004. As for 2009,
the directory handled 66 files, with a growth
percentage of 34.7% compared to 2008. Despite
the fact that the Competition Directorate was
recently established, the number of cases that
it has received since its inauguration is clear
evidence of the effective role of the Ministry
in implementing the provisions of the law and
promoting the competition culture. The Ministry
has adopted a policy that is followed by most
advanced countries in the competition. This
policy grants violators a chance to amend their
wrongdoing in accordance with the provisions
of the law. It is a provision that has had great
impact on maintaining the balance of the
market, and has contributed in promoting
the competition cultures in various economic
sectors. Also, the Directorate has reviewed the
majority of the files at hand during 2009, an
indication to the Directorate’s ability to cover all
different aspects as stated by the law.

Capacity Building

The employees of the Directorate have
participated in several training courses
demonstrating the Directorate’s desire to expand
the knowledge and skills of its employees so
that they are fully capable of reviewing the
competition cases.

Promoting Competition Culture

The Competition Directorate gives the promotion
of competition culture a great deal of attention

because the Competition Law is one of the
most important economic laws. The Directorate
has decided to continue launching awareness
campaigns on the provisions of the law to reflect
the impacts and outcomes of the Competition
Law. In this regard, the Directorate is:

« Launching a comprehensive audio
and visual media campaign including
broadcasting radio advertisements,
publishing advertisements in the
newspapers, and billboards.

«  Publishing an annual report of the
Directorate’s activities and distributing
it to several official parties and private
sector institutions.

+ Holding a seminar for judicial studies
students in collaboration with the
judicial institute

- Continually updating the Directorate’s

website.
Cooperation, exchanging information
and experience with similar

agencies abroad:

The Directorate aimed to consolidate its
relations with a number of international
bodies involved in applying competition
law and policy. A number of agreements
have been signed or agreed upon to be
signed in the competition field with the
following countries: Morocco, Saudi Arabia,
Tunisia, Yemen, Egypt, Syria, Kuwait and the
Palestinian Authority. These agreements
contribute to enhancing cooperation
between the authorities responsible for
implementing the Competition Law and
ensuring harmonization in its application.
This will decrease the negative impacts
on competition which may limit the
positive outcomes arising from liberating
commercial trade between countries.
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Defendant Competent Court Year Status
Vocational association Amman Court of First Instance 2009 Under hearing
Commercial Market Zarga Court of First Instance 2009 Under hearing
Mall
Paper cups plant Amman East Court of First Instance 2009 Under hearing
Press agent Amman North Court of First 2007 Under hearing
Instance
Electric trading Amman South Court of First 2007 conviction is issued
company Instance
Computer trade Amman Court of First Instance 2007 conviction is issued
company
Mobile company Amman West Court of First Instance 2007 Under hearing

Competition Directorate achievements

The Competition Directorate has dealt with a set
of files, which were divided into the following
categories: complaints, economic concentration

processesand monitoring of them, consultancies
on matters related to competition in various
economic sectors, in addition to several studies
and investigations conducted by the Directorate

requests, opinions on the concentration to keep a close eye on the market.
Distribution of files based on each one’s nature
Name of the file 2004 | 2005 | 2006 | 2007 | 2008 |2009

Complaints 2 12 12 19 20 20
Studies & investigations 7 9 9 9 14 16
Consultancies 3 12 4 5 5 15
Monitoring Concentration requests 0 6 8 6 5 6
Opinions on the concentration processes 0 1 2 3 2 4
Concentration requests 1 1 0 1 2 1

Exemptions requests 2 0 1 0 1 4
Total 15 41 36 43 49 66
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« Come into commercial establishments,
offices, and stores during daily working
hours to conduct inspections and searches

« View and seize documents, records, and
files, or obtain copies of these files

«  Question the suspected people of violating
the Competition Law and record their
testimony in transcripts issued for that
purpose.

2- Committee of Competition Matters

Pursuant to the Provisions of Article 14 of the
Competition Law, the Committee of Competition
Matters was founded to submit points of view
and consultation for the Competition General
Plan to be applied to the different sectors. The
Committee also reviews matters put forth by
the Minister that are related to the provisions of
Competition Law, drafting laws and regulations
relating to competition or those that grant
new privileges and exceptional rights. The
Committee of Competition Matters is chaired
by the Minister of Industry and Trade and its
members include:
«  The Secretary General of the Ministry of
Industry and Trade (as vice president)
« The Director General of the Insurance
Commission

« The Chief Executive Officer of the
Telecommunications Regulatory Commission

« The President of Jordan Chamber of
Commerce

« The President of the Board of Amman
Chamber of Industry

«  The President of the Consumer Protection
Society

«  Dr.Yousif Mansour

«  Dr.Basheer Al-Zu'bi

«  Mrs. Nisreen Barakat

«  The Director of the Competition Directorate
(Committee Rapporteur).

3- Jurisdiction

The Courts of First Instance shall have the
right to hear cases related to violations of the
provisions of the Competition Law, including
the compensation and damages matters arising
from such violations.

The office of the Prosecutor General shall be
represented by a competent Prosecutor General.
The Ministry filed a number of complaints
before the competent Prosecutor General to be
heard before Courts of First Instance.
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following:

Investigating anti competitive practices
Carrying out investigations that are either
discovered by the Directorate or based on
claims and complaints by other parties or
competent courts

Receiving and following up on economic
concentration requests, in addition to
preparing reports and draft decisions in
that regard

Publishing detailed records of Directorate
issues, either by an initiative thereof, or
under the request of concerned institutions
Participating in preparing the general plan
and the regulations for the competition,
along with any related studies

Promoting, protecting and encouraging the
competition culture

« Utilizing the experiences of outside
consultants and experts to carry out some
tasks of the Directorate’s mandate

- Cooperating with  foreign  agencies
within the same field of interest, for the
purpose of exchanging information
and data, and matters related to
implementing the Competition Law.

The Directorate’s cadre, up until 2009, constitutes
of 12 employees, in addition to the director, all of
them hold university degrees in Law, Economics,
Engineering and Administration. The employees
are distributed into the four sections of the
Directorate, as demonstrated below:

An officer of the Competition Directorate carries
out the necessary investigations and may:

[ Director }

‘ Assistant Director ’

[ Supportive Services Ji

Competition Policy Consultations &
Section Complaints Section

Exemptions & Economic

Concentrations Section

Investigations & Studies
Section
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Mr. Hussein Al Hamadani

Director of Competition Directorate, Ministry of Industry and Trade

«Implementation of the Competition Law of Jordan»

he Jordanian economy, since independence,

has come across different economic cycles,
and the Jordanian government has played a
unique role in the national economy according
to the requirements of each era. According to
observers, the 50s and 60s were eras in which
the government had to step in due to the
lack of financial capacity of the private sector
on one hand, and the fear of taking risks on
the other. Yet, the 90s witnessed remarkable
changes that were mirrored by the fact that the
culture of commercial openness and markets’
globalization became widely known. The
government endeavored to make strides to keep
abreast with these developments by following
the international vision. Furthermore, it started
adapting a wide set of policies, procedures, and
programs aimed at liberating the economy,
correcting the malformations that resulted
from the dominance of the public sector,
therefore paralyzing the market’s capacity, and
misdistribution of resources at hand.

The economy of the free market is based on
demand and supply, and the liberalization of
prices from any restriction except those imposed
by the principles of free competition.

The economy primarily depends on individuals’
and institutions’ private prosperity. Nonetheless,
the market’s economy does not minimize the
role of the public sector in any way, or that of
the government in organizing the economic
process. The government seeks to provide
the private sector with a stable economic
environment that enables the private sector to
implement and participate in its execution.

The competition policy is considered one of

the tools that contributes to boosting and
protecting economic activity.

The policy organizes the methods and
procedures that the private sector should
adhere to and ensures the welfare of all relevant
parties. These methods and procedures are
demonstrated by the private sector providing
commodities and services for citizens at the
lowest rates and best qualities, encouraging
creativity and development, in addition to
increasing productivity and competition in the
international markets. The Competition Law
aims to create a suitable economic environment
that stimulates business so that economic
wellbeing can be achieved in a way that helps
all beneficiaries through fulfilling the principles
of sustainable development in reality. Drawing
limits for anti-competitive practices directly
serves economic and social considerations
which are the main targets of governmental
policies. Considering this, one appreciates the
significant role of the Ministry of Industry and
Trade in committing to the wise directions of
His Majesty King Abdullah Il, that aspire to do
what it takes to uplift the national economy and
deal with all the obstacles that may block the
economic development process.

Competition Institutions

1- Competition Directorate

The Competition Directorate of the Ministry
of Industry & Trade is entitled to implement
the Competition Law. It was incorporated
within the organizational body of the Ministry
of Industry and Trade on December 18, 2002.
The Directorate undertakes its tasks and
competences in compliance with the provisions
of Article 12 of the Law, which includes the
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Dr. Martin Beck

Resident Representative

Konrad Adenauer Stiftung Amman Office

-

2

he present booklet is the result of a long-

lasting and fruitful cooperation between
Talal Abu-Ghazaleh & Co. International and
Konrad Adenauer Stiftung in Amman. The
workshop held on September 27th, 2010, whose
proceedings are now presented to the public,
was just one of many successful joint projects.
Konrad Adenauer Stiftung is particularly
proud—with the invaluable expertise of its
highly recommended partner—to have been
able to contribute to improving Jordan’s
competition law.

The efforts to improve Jordan’s competition law
are of utmost importance for the modernization
process of Jordan for at least three main reasons.
Firstly, a modern competition law will help
Jordan meet international standards and to be
perceived as a modern economy. This will also
contribute to Jordanian efforts to attract further
directforeigninvestment.Secondly,animproved
competition law will positively affect the lives of
all Jordanians. It will increase fair competition
between producers in Jordan by curtailing
monopolies and oligopolies. Moreover, it is also
advantageous for consumers because they will
ultimately benefit from competition by paying
fair prices when purchasing products on the
market. Thus, a modern competition law has a

strong social component. Thirdly, and possibly
most important, a modern competition law
will help curtail corruption. From a political
perspective, this appears to be crucial since the
social protests in the Middle East first erupted in
Tunisia and Egypt and then spread to the whole
of the Arab Middle East which was inspired inter
alia by the widespread wish to curtail corruption.
A lot has been achieved. Yet, at the same time,
further improvements are important. Therefore,
it also must be taken into account that a law
is only as good as the degree to which it is
implemented. Thus, entrepreneurs who are
disadvantaged

due to violations of the competition law must
be empowered to purge grievances. Moreover,
judges must be trained in the competition law
in order to proficiently assess abuses. They must
be empowered to improve competition to the
benefit of all Jordanians.

Both Talal Abu-Ghazaleh & Co. International
and Konrad Adenauer Stiftung in Amman
are committed to the aim of improving the
Jordanian competition law. We hope and are
confident that the present booklet may be
found useful by those who share our aim.
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economy. Such a blessed and established trinity

of cooperation will most certainly benefit the
public and the country at large.

Itis appropriate, here, in this context, to mention
the key role of His Excellency Dr. Talal Abu-
Ghazaleh, in his capacity as Chairman of the
UN Global Alliance for ICT and Development
(UN-GAID). He
the provision of a unique experience in

is a main contributor for

working with the United Nations through the
introduction of the rudiments of sustainable
knowledge development in our Arab region
by launching the E-Collaboration Project as a
strategic instrument for employing ICT in the
achievement of total developmental goals. This
instrument is important because it serves as
an e-window to the realisation, through ICT, of

the Millennium Development Goals (MDGs) by
2015.

On September 21st, 2010 His Excellency Dr.
Talal Abu-Ghazaleh launched in New York a
global initiative to employ digital technologies
in pursing the MDGs. The initiative, which was
warmly welcomed by UN Secretary General
Mr. Ban Ki-Moon, took the name “Electronic
Empowerment for the MDGs". It incorporated a
set of Internet tools to provide users all around
the world with access to resources and material
necessary for accelerating progress towards
the advisement of the millennium goals on the
national level with the support of governments,
private enterprises, academic institutions, and
civil society.
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Mr. Mustafa Nasereddin

Executive Director

Talal Abu-Ghazaleh & Co. International

T he Talal Abu-Ghazaleh Organisation (TAG-
Org) has always been keen to provide our
national institutions all the support they need.

position it has
maintained throughout the years, TAG-Org has

Reflecting the prestigious

emerged as a leading provider of professional
and academic services, not limited to the training
of gifted people in administration, finance, and
business through Talal Abu-Ghazaleh Graduate
School of Business, but also extending to
involvement in supporting and enhancing
the private sector’s nationwide, regional, and
worldwide capabilities and competitiveness
in all facets of human activity. It further
contributes to fostering the creation of a legal,
institutionalised, and business environment
necessary for the existence of a market that
will both promote innovation and render to
the public affordable goods and services.
Along those lines, TAG-Org holds a wide array
of specialised workshops and training sessions
with the ultimate aim of creating a favourable
economic atmosphere that keeps pace with
required developments. Such
include, but are not limited to, bringing about
appropriate legislative changes in the context

endeavours

of sustainable economic development. No less

important, however, is the role of the public
sector, which is sparing no effort in achieving
sustainable economic growth rates that would
reflect, with its positive and negative bearings
alike, on people’s standards of living.

In pursuance of such an end, the public sector
is continuously working on the creation of a
competitive investment environment founded
on wider investment grounds by paving the
way for local and foreign investors in a real and
competitive environment.

The government’s 2010 program, as we may
all know, incorporated an explicit directive
on the participatory role of the public and
private sectors in examining the competitive
features of Jordan's economy. The intended
scientific studies, in this regard, are conducted
to motivate and further develop the required
business and investment environment, provide
for the requirements for its success, and give
priority to those enterprises with high benefit
and potential of employing a local work force.
Hence, we seize the opportunity to extend our
regards to the Ministry of Industry and Trade for
its efforts in development and modernisation
with the aim of bringing about a successful
Jordanian experience that sets the example for
other countries in the Arab world.

In recognition of that positive sentiment, with
a wholehearted support by His Excellency
Engineer Amer Al-Hadidi and coordination with
the Konrad Adenauer Foundation - Amman
Office - we have organised a specialised
seminar on competition and its impact on the
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training programs and undertaking visits to
several institutions and organizations concerned
with competition in the world. In addition, the
Ministry has played a significant role in training
and rehabilitating Arab cadres responsible for the
application of competition law in their respective
countries, namely, from Saudi Arabia, Yemen and
Syria.

The Ministry is constantly organizing raising-
awareness programs to spread knowledge of
competition law and policy through conferences
and seminars targeting all audience categories and
economic actors concerned at the Kingdom level.
Moreover, the Ministry is currently engaged in the
preparations for the third national competition
conference to be held in the fourth quarter of
this year, which will provide an opportunity
to exchange experiences between relevant
stakeholders concerned with competition policy
and laws. A group of local, Arab and international
competition experts are already invited and will be
participating in this important conference.

In the area of law application, the Ministry is
dealing with competition cases, according to a
scientific methodology comprising legal studies
and in-depth economic analysis of certain given
practices, in order to measure or verify if they are
in violation of the competition law provisions in
accordance with best international practices. In
light of findings and results obtained from the
practical application of the law, the Competition
Law has been revised and suggested amendments
are currently pursued through the proper channels
in order to ensure the optimal application of
competition policy and law.

The policy of the Ministry in the application of
the law had a positive and immediate impact in
maintaining the market balance in the various
economic sectors, as the Ministry provided the
violators a chance to go back on their violations
and to correct their situation in compliance with
the law provisions- following in the footsteps
of the most developed countries in the field of
competition who implement a similar measure in

such situations, especially in the early years for the
application of the law.

There is no doubt that the volume of cases that
have been dealt with since the establishment
of the Competition Directorate at the Ministry is
clear evidence or an indication of the active role
played by the Ministry in the application of the
competition law and policy; As the total number
of cases dealt with by the Directorate - since its
establishment until the first half of this year- has
reached (280) cases , which could be categorized
according to their nature as follows : complaints,
economic concentration operations, exception
requests and consultancies/provision of advice on
issues relating to competition as well as a series
of studies and investigations conducted by the
Directorate.

TheMinistry hasalsoreferredanumberofoffending
institutions violating the provisions of the law
to the competent prosecutor. In addition, the
judiciary has already issued conviction decisions
in most cases and imposed financial penalties on
violators, while the rest of the complaints are still
under consideration by the competent courts.
The peremptory conviction decisions taken by the
judiciary are a clear indication of the safety and
correctness of procedures adopted by the Ministry
in dealing with competition cases, particularly with
regard to investigation procedures undertaken by
the Directorate staff; Who in turn, are considered
officially as “law enforcement officers/ judicial
police” These procedures are in fact consistent
with the Procedural Criminal Law.

Finally, I wish to reiterate my thanks to Talal Abu-
Ghazaleh Organization and to Konrad Adenauer
Foundation for organizing this symposium, which
promotes the true partnership between the public
and private sectors with the aim of upgrading
the national legislative framework governing the
economic activity in the Kingdom for the best
interest of our beloved country and the welfare of
our fellow citizens.
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HE Eng. Amer Al-Hadidi

Former Minister of Industry and Trade

he Ministry of Industry and Trade is working

hard to stimulate and improve both the
investment and business environments, which
should in principle contribute to the achievement
of sustainable economic growth through laying
foundations for a diverse national economy
based on industries and services of high added
value that will eventually lead to the creation of
quality employment opportunities for citizens
and improve their standard of living. The Ministry
is also implementing programs and policies to
support small and medium enterprises in the
industrial and service sectors to increase their
competitiveness and their contribution to the
economic activity. The Ministry is putting as well a
lot of effort in developing programs and policies
that would enable Jordanian companies to better
compete in global markets and to maximize their
benefit from the free trade agreements concluded
by Jordan with various countries of the world.

The Jordanian Government has identified
development strategies in all sectors according to
a specific vision and clear objectives; the economic
indicators prove that we have achieved a great
deal of what we aspire to in all areas, despite the
negative effects of the global financial crisis which
hit most economies of many countries. The GDP of
Jordan reached a growth rate of 7.8% in the 2009
and unemployment rate went down to 12.4%.
Investments benefitting from the Investment
Promotion Law increased to 1.8 billion dinars,

accounting for 39% of foreign investments during
the year of 2009, and foreign currency reserves
reached 10.8 billion dollars, with an increase
of 40% compared to its percentage in 2008.
The deficit in the trade balance has decreased
by 14.8%, which indicates that the Jordanian
economy is performing very well and is in the right
direction, and on its way to overcome all economic
challenges facing the country, thanks of course to
the royal directives and guidance.

The competition policy in Jordan seeks to reinforce
the principle of market rules and freedom of
prices according to rules regulating the freedom
of competition that aim at realizing economic
prosperity in the Kingdom and the protection of
consumer interests as well as ensuring the integrity
of business transactions and preventing alliances
and harmful arrangements. The competition
policy also aims to ensure protection againstabuse
of dominant position and to organize the market
structure through monitoring and controlling
economic concentration operations to ensure that
no breach whatsoever of the competition rules is
committed in the various economic sectors.

The Jordanian experience in the application of
competition policy and law is considered one of
the pilot experiences in the region, whereby the
Ministry has taken several measures to optimize
the application of competition policy over the
past few years.

Since the issuance of the temporary law in 2002, a
Competition Directorate has been established at
the Ministry and provided with highly specialized
cadre who are constantly subject to continued
training and qualification programs. Moreover,
a competition committee has been formed, and
specialized judges and prosecutors have been
designated by the Judicial Council to look into
and to settle competition cases. The Ministry
has also been affiliated or linked with relevant
international competition bodies/ organizations,
whether through the signature of cooperation
agreements in the area of competition, or through
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the legislations related to competition in light of
the outcome of the practical implementation of
the Law and according to the best international
practices.

In order to establish the principle of partnership
with the private sector through which the
Ministry is aiming to increase the level of
cooperation between the two sectors, especially
with regard to legislations governing the
economy in the Kingdom, the Ministry has
adopted the initiative of Talal Abu-Ghazaleh
Organization and the German Konrad Adenauer
Foundation to arrange a national seminar
entitled “Jordan’s New Draft Competition Law:
Achievement Made, Improvement Required.”

The seminar has recommended the formation
of a committee encompassing specialized
professionals from the publicand private sectors.
The Committee has reviewed the provisions
of the Competition Law, No. (33) of 2004 in
accordance with a scientific methodology and
proposed a set of necessary amendments to
address the current loopholes, which resulted
in the development of an overall framework

to amend the Law and to introduce a modern
legislation that maintains a balanced market
and protects the consumer.

This constitutes a reference book for scholars,
researchers and those interested in the
competition law and policy in light of the
scarcity of Arabic books addressing this topic,
as it contains a number of working papers
and discussions of a group of Jordanian and
Arab experts. It also reviews what has been
achieved regarding the implementation of the
competition law and policy in the Kingdom over
the years.

The Ministry of Industry and Trade appreciates
the initiative launched by Talal Abu-Ghazaleh
Organization and the German Konrad Adenauer
Stiftung which constituted a pioneering step for
the establishment and translation of national
economic policies and regulating legislations,
which, in turn, have the greatest impact on
improving the investment environment in
the Kingdom from an overall and a holistic
perspective for all national sectors contributing
to building the present and future of this
country.




HE Mr. Sami Gammoh

Minister of Industry and Trade

The Ministry of Industry and Trade
undertakes a leading and pioneering role
in the development and implementation
of policies, legislations and programs that
promote and enhance business and investment
environments to increase the competitiveness
and attractiveness of Jordan economy and to
ensure the protection of the rights and interests
of consumers and the business sector as well.

Achieving sustainable economic growth and
creating an attractive investment environment
requires the existence of a sound economic
environment, based on fair competition
that is commissioned according to market
mechanisms.

Accordingly, the Competition Law No. (33) of
2004 was promulgated due to the concrete
belief of the Ministry in modernization and
innovation to cope with the economic openness
and rapid developments that take place locally,
regionally and internationally, and to meet our
aspirations for the development of our national
economy and to serve investors, businessmen
and consumers.

Therefore, the Ministry of Industry and
Trade carried out a set of procedures for
the implementation of the provisions of the

Competition Law, which encompassed the
establishment of the Competition Directorate
at the Ministry equipped with highly specialized
and qualified staff who are continuously subject
to the necessary rehabilitation and training. No
doubt that the number of cases handled by the
Competition Directorate since its inception is
clear evidence of the active role of the Ministry
in the implementation of the provisions of
Competition Law and policy. The total number of
cases handled by the Directorate since inception
and until 2010 reached 314 cases which were
categorized by their nature: complaints,
economic concentration operations, requests
for exemption and advice on issues related
to competition, as well as conducting a series
of studies and investigations on the various
economic sectors, and the information of which
is disseminated in the annual competition report
issued by the Ministry. On the other hand, the
Judicial Council has also nominated the judges
and prosecutors who have the jurisdiction to
consider competition cases.

The Ministry was very keen to be connected
to the relevant international competition
bodies, either through concluding cooperation
agreements in the field of competition or
through training programs and visits to a range
of bodies and organizations concerned with
competition at the global level. The Ministry
has concluded cooperation agreements in
the field of competition with Morocco, Tunisia
and Egypt. The Ministry is also planning to
conclude agreements and memorandums of
understanding and cooperation in the field of
competition with Yemen, Saudi Arabia, Syria
and Kuwait.

Moreover, the Ministry also endeavors to amend
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